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VIV tranh chap hop ddng mua ban
tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN CHAU TINH TAY NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thém phdn - Chii toa phién téoa: Ba Pham Thi Xuin Lan

Cidc Hpi tham nhdn dén:

1. Ba Mai Thi Kim Thanh

2. Ong Nguyén Thinh Hung

- Thuw ky phién toa: Ba DS Tuyét Nhung - Thu ky Toa an nhan dan huyén Tan
Chau, tinh Tay Ninh.

- Dgi dién Vién kiém sdt nhén din huyén Tan Chau, tinh Tdy Ninh tham gia
phién toa: Ba Nguyén Thi Bich Ngoc - Kiém sat vién.

Ngay 24 thang 4 nam 2019, tai try s¢ Toa an nhén dan huyén Tan Chau, tinh
Tay Ninh xét xtr so' thAm cong khai vu an thy 1y s6: 06/2018/TLST-KDTM ngay 03
thang 12 nam 2018 vé tranh chap hgp dong mua ban tai san theo Quyét dinh dua vu

an ra xét xu s6: 01/2019/QPXXST-KDTM ngay 02 thang 4 nam 2019 giita cac
duong su:

1. Nguyen don: Anh Poan Vin P, sinh nim 1990 - Cha Co s& san xudt gach
TH; dia chi: To 11, ap Tan Thanh, xa Tan Binh, huyén Tan Bién, tinh Tay Ninh
(vang mat).

Ngueot dai dién hop phdp cia anh Doan Van P: Ong Nguyén Quang S, sinh
nam 1968; dia chi: Khu pho 3, thi tran Tan Bién, huyén Tan Bién, tinh Tay Ninh
(van ban uy quyén ngay 25 thang 9 nam 2018) (c6 mat).

2. Bi don: Chi Ngqyén’Thi Anh N, sinh nim 1983 — Chu Ctra hang vt liéu
xay dung HT; dia chi: To6 3, ap Hoi Tan, xa Tan Hoi, huyén Tan Chau, Tay Ninh (cé
mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:
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3.1. f)ng Nguyén Van H, sinh né,m 1949; dia chi: T6 2, ép Ho1 Phu, xa Tan
Ho1, huyén Tan Chau, tinh Tay Ninh (vang mat).

3.2. Chi Nguyén Thi Ngoc S1, sinh nim 1983; dia chi: T6 37, ap Truong Luu,
xa Truong Pong, huyén Hoa Thanh, tinh Tay Ninh (vang mat).

3.3. Ong Dwong Tan S2, sinh nam 1966; dia chi: T6 37, 4p Truong Luu, xa
Truong Pong, huyén Hoa Thanh, tinh Tay Ninh (vang mat).

3.4. B4 V4 Thi Kim N1, sinh ndm 1966, dia chi: T6 37, ap Truong Luu, xa
Truong Pong, huyén Hoa Thanh, tinh Tay Ninh (vang mat).

3.5. Chau Dwong Thi Thity T, sinh nam 2002; dia chi: T6 37, ap Truong Luu,
xa Truong Bong, huyén Hoa Thanh, tinh Tay Ninh.

3.6. Chau Dwong Thi My Tr, sinh nim 2004; dia chi: T6 37, ap Truong Luu,
xa Truong Bong, huyén Hoa Thanh, tinh Tay Ninh.

Ngueoi dai dién hop phap cua chau Dwong Thi Thiy Trang, Dwong Thi My
Trinh: Chi Nguyén Thi Ngoc S, sinh nam 1983 (la me ctia chau Trang, Trinh) vang
mat.

3.7. Chau Nguyén Ngoc Nhwr Y, sinh ngay 27/12/2014; dia chi: To 3, ap Hoi
Tan, xd Tan Hoi, huyén Tan Chau, Ty Ninh.

Ngueoi dai dién hop phdp ciia chdu Neuyén Ngoc Nhw Y: Chi Nguyén Thi Anh
N, sinh nam 1983 (1a m¢ ctia chau Y) c6 mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 24 thang 11 nam 2018 ciia nguyén don, cing cac loi
khai trong qua trinh giai quyet vu an, nguoi dai dién hop phdp cua nguyén don dng
Nguyéen Quang Sang trinh bay:

Tir thang 02 nam 2017 dén thang 12 nim 2017, anh P — Chi Co S0’ san Xuat
gach TH c0 giao cho Cira hang vat liéu xay dyng HT (do chi N lam chu) sO gach cac
loai tong cong 13 702.750 vién voi tong sb tlen 546.530.000 ddéng va Ctra hang vat
liéu xay dung HT da thanh todn duogc s6 tién 345.470.000 dong, con no lai
201.060.000 dong. Bén thang 6/2018 anh Duong Tan Ph (chong chi N) ¢6 hta s& tra
sO tién trén mdi thang 1a 10.000.000 dong, anh Ph co viét gidy hen nhung chua tra
dugce sb tién nao thi anh Ph chét.

Khi mua ban thi gitra anh P va chi N, anh Ph khong c6 lam hop dong, khi nao
anh Ph, chi N can gach thi anh P s¢ giao gach, c6 thoa thuén bang miéng néu khi
anh P giao gach, anh Ph, chi N ¢ tién thi s& tra bang tién mat, néu khong c6 thi hen
dén cudi nam s& thanh toan hét. Khi giao gach cho anh Ph va chi N, c¢6 hoa don 1a
chi N ky va c¢6 hoa don 1a anh Ph ky.

~Nay, anh P khi kién yéu cau chi N tra sO tién gach con ng 1a 201.060.000
dong, khong yéu cau tinh 1ai.
Tai ban ty khai ngay 03/01/2019, cung cdc loi khai trong qua trinh giai quyét
vu dn, bi don chi Nguyen Thi Anh N trinh bay:
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Chi 1a chi Cira hang vat liéu xay dung HT, nhung gidy phép ding ky kinh
doanh dimg tén 6ng Nguyén Vian H vi chi khong ¢6 ho khau tai xa TH nén khong
lam duogc glay phép dang ky kinh doanh dugc. Viéc mua ban vat li¢u xay dung la do
chi truc tiép quan 1y, mua ban, 6ng H khéng co lién quan dén viéc kinh doanh cta
chi.

Vao ndm 2010, chi va anh Nguyén Tan Ph séng chung v6i nhau nhu vo chong,
nhung khong dang ky két hon, vi anh Ph ¢6 vo trude nhung chua ly hon nén khéng
lam thi tuc dang ky két hon duoc. Trong qua trinh séng chung v&i nhau chi va anh
Ph ¢ 01 con chung.Trong thoi gian chi va anh Ph séng chung thi chi mua béan vat
liéu xay dung, con anh Ph mua ban cdy, 1ac nao khéng ban cay thi anh Ph phu chi
mua ban vat li¢u xay dung.

Khi chi va anh Ph sdng chung v6i nhau thi khong c6 tao 1ap duoc tai san chung
nao. Cura hang vat liéu xay dung HT 1a tai san riéng cta chi, con anh Ph chi phu chi
mua ban, khong phai tai san chung gitra chi va anh Ph.,

Nam 2017, do chi khéng duoc tudi dé kinh doanh mua ban nén chi giao cho
anh Ph mua ban vt liéu xdy dung. Khi anh Ph mua gach cta anh P thi chij c6 biét,
khi anh P giao gach néu khong c6 mat anh Ph ¢ Ctra hang thi anh Ph c6 dién thoai
va chi ¢o6 ky tén vao s6 nhan gach cua anh P.

~ Dén cudi ndm 2017 (AL) thi anh P ¢6 dén tinh toan lai s6 tién gach thi chi méi
bict anh Ph ng tién cua anh P hon 200.000.000 dong.

Pén thang 6/2018 (AL) thi anh Ph chét va anh Ph khong c6 dé lai tai san gi cho
chi.

Nay, anh Doan Vian P khoi kién yéu cau chj tré s tién 201.060.000 dong,
khong yéu cau tinh 1ai, chi khong dong y, vi anh Ph 1am khong c6 dua tién cho chi
nén ng nay la ng cia anh Ph,

Tai bién ban ldy loi khai ngay 03/01/2019, nguwoi ¢é quyén lgi, nghia vu lién
quan, dng Nguyen Van H trinh bay:

Ong khong ho hang gi v6i anh Duong Tan Ph va chi Nguyén Thi Anh N. Ong
khong nhé rd thoi gian nao thi anh Ph, chi N ¢6 nhd 6ng dtng tén gium gidy phép
dang ky kinh doanh Ctra hang vat liéu xay dung HT do anh Ph, chi N khong c6 ho
khau tai xa TH. Ong chi dung tén gidy phép dang ky kinh doanh giim cho anh Ph,
chi N con viéc mua ban vat liéu xdy dung 1a do anh Ph, chi N truc tiép mua ban.
Nay, anh P khéi kién yéu cau chi N tra sd tién mua ban vat liéu xay dung con ng la
201.060.000 dong thi ong khong co ¥ kién.

Tai bién ban ldy 1oi khai ngay 28/02/2019, nguwoi cé quyén loi, nghia vu lién
quan, chi Nguyen Thi Ngoc S1 trinh bay:

Chi va anh Duong Tan Ph séng chung véi nhau vao nam 2000, c6 dang ky két
hon nam 2003 tai Uy ban nhan dan xa TP, huyén Tan Chau, tinh An Giang. Khoang
nam 2011 thi anh Ph di lam thué tai xa TH, huyén Tan Chau, tinh Tay Ninh va séng
chung nhu vo chong véi chi N, khong c¢6 vé lai nha nén vo chong chi ly than tir nim
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2011 dén thang 6 nam 2018 (AL) thi anh Ph chét. Khi anh Ph séng chung véi chi N
thi chi nghe noi 1a mua ban vat liéu xay dung nhung cu thé nhu thé nao thi chi
khong biét.Viéc anh P khoi kién yéu cau chi N tra s tién 201.060.000 dong, chi
khong co y kién.

Tai bién ban ldy 1oi khai ngay 28/02/2019, ngwoi c¢é quyén loi, nghia vu lién
quan, 6ng Duwrong Tan S2 trinh bay:

Ong 1a cha ctia anh Duong Tan Ph. Khoang nim 2011 thi 6ng c6 biét chi N
song chung véi anh Ph nhu vo chong & xa TH, huyén Tan Chau, tinh Tay Ninh
nhung 6ng khong chap nhan viéc anh Ph va chi N song chung nén chi N khong c6
vé nha 6ng. Khi anh Ph va chi N song chung voi nhau thi anh Ph khong c¢6 dem tién
vé phu gitip cho gia dinh dng. Viéc mua ban vat lidu xdy dung giita anh Ph, chi N va
anh P, ong khong biét nén dng khong ¢ y kién gi.

Tai bién ban ldy loi khai ngay 28/02/2019, nguoi c6 quyén loi, nghia vu lién
quan, ba V6 Thi Kim N1 trinh bay:

Ba la me¢ cua anh Duong Tén Ph. Ba thong nhat véi 10i trinh bay cia ong
Duong Tan S1, ba khong c6 y kién bd sung.

- Y kién cua dai dién Viém kiém sdt nhan dan huyén Tan Chau, tinh Tay Ninh:

+ V& thu tuc t6 tung: Tham phén thy 1y vu an, thu thip chtng ctr, chuan bi xét
XU va quyét dinh dwa vu an ra xét xir déu dam bao dung quy dinh vé thoi han, noi
dung, tham quyén ctia Bo luat T6 tung dan syu; HO1 déng xét xtr, Thu ky phién toa
thue hién ding trinh ty, thu tuc doi voi phién toa dan su. Nhimg nguoi tham gia t6
tung déu thyc hién dung quyén va nghia vu cta minh, chap hanh t6t Noi quy phién
toa.

Ong Nguyén Vin H, chi Nguyén Thi Ngoc S1, ong Duong Tan S2, ba V4 Thi
Klm N1 la nguoi co quyen loi, nghia vu lién quan vang mat, c6 don dé nghi xét xur
Vang mit. Can ctr vao Diéu 228 Bo luat T6 tung dan sy ndm 2015, HoO1 dong x¢ét xur
tién hanh xét xir vang mat 6ng H, chi S1, 6ng S2, ba N1 1a ¢o can cu.

+ Vé ndi dung vu an: Can cr vao cac Piéu 24, 50 Luat thuong mai; Diéu 147
B¢ luat To tung dan su; Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016,
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi Toa an,
dé nghi Ho1 dong xeét XU:

Chép nhan yéu cau khi kién ciia anh Doan Vin P. Budc chi Nguyén Thi Anh
N tra cho anh Poan Van P s6 tién 201.060.000 dong, ghi nhén anh P khong yéu cau
chi N tra tién lai.

Chi Nguyén Thi Anh N phai chiu 4n phi so tham theo quy dinh ctia phép luat.

NHAN PINH CUA TOA AN:

Can cu vdq cdc chung cuw, tai liéu co trong hOA"SO' vu an duwoc xem xé{ tai phién
to‘q va can cut ket qua tranh tung tai phién toa, y kien cua dai dién Vién kiém sat, xét
thay:
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[1] V& tha tuc t6 tung: Ong Nguyén Vin H, chi Nguyén Thi Ngoc S1, Ong
Duong Tén S2, ba V& Thi Kim N1 la nguoi c6 quyén loi, nghia vu lién quan véng
mit, c6 don dé nghi xét xu Vang mit. Can ctr vao khoan 1 Diéu 228 B6 luat TH tung
dan sy, Hoi dong xét xtr tién hanh xét xir vang mat 6ng H, dng S2, ba N1, chi S1.

[2] V& noi dung vu an: Tir thang 02 nam 2017 dén thang 12 nim 2017, Co sé
san xuat gach TH do anh Poan Van P 1a chua c6 thoa thuin mua ban gach cac loai
v6i Ctra hang vat lidu xay dung HT do chi Nguyén Thi Anh N 1am chu, viéc thoa
thuan mua ban chi thoa thuén miéng, khong c6 lam hop déng, hinh thirc mua ban la
khi ndo Ctra hang vat liéu xdy dung HT can gach thi Co s& san xuat gach TH sé& giao
gach, néu co tién thi thanh toan, néu khong c6 tién thi ky vao s6 ctia Co so san xuat
gach TH dén cubi nam s& cong lai va thanh toan.

Pén ngay 01 thang 6 nam 2018, anh Ph (1a ngudi chung song v&i chi N nhu vo
chong) thanh toan duoc 345.470.000 dong, con no lai 201.060.000 dong va anh Ph
cO ky xac nhan lai s6 tién con no lai anh P 13 201.060.000 déng va hen tra dan hang
thang 1a 10.000.000 dong, nhung anh Ph chua tra dugc sb tién nao thi anh Ph chét.

[3] Xét yéu cau khai kién ctia anh Poan Vin P, Hoi dong xét xir nhan thay:

Ong Nguyén Van H dimg tén trong gidy chtng nhan dang ky kinh doanh h
kinh doanh HT nhung 6ng H cho rang chi dimg tén gium va chi Nguyén Thi Anh N
cung thira nhan 6ng H chi ding tén gilm trong gidy chimg nhan dang ky kinh doanh
chtr 6ng H khong c6 truc tiép mua ban nén 6ng H khong lién quan dén s6 no ma anh
P khoi kién chi N.

Viéc mua ban gach gitta Co s& san xuat gach TH véi Cira hang vat liéu xay
dung HT do chi Nguyén Thi Anh N 1am cht mic du khong lap thanh hop ddng mua
ban, nhung cin ¢ vao bang dbi chiéu céng no thuc té ngay 01/6/2018 gitta Co s6
san xuat gach TH v&i Cira hang vat liéu xdy dung HT thi xac dinh anh Ph, chi N ¢6
ng anh Poan Vin P s tién 201.060.000 dong. Chi N cho rang chi la chii Cira hang
vat liéu xay dung HT nhung nam 2017 chi da giao Ctra hang vat liéu xay dung HT
cho anh Ph quan 1y nhung chi khong cung cip duoc van ban thoa thuin viée chi
giao Cira hang lai cho anh Ph quan 1y.

Mic khéc, anh P cung cap 01 quyen s6 trong d6 c6 chit ky cua chi N va anh Ph
vé viéc mua béan gach cua anh P va chi N thira nhan chir ky trong quyén s6 nay 1a
ctia chi nhung chi cho rang chi chi ky nhan giim cho anh Ph khi anh Ph khong ¢6 &
Cira hang. Chi N cho ring anh Ph quan 1y Ctra hang vat liéu xdy dung tir du nam
2017 va anh Ph kinh doanh nham muc dich dem tién loi nhuan vé cho chi Nguyén
Thi Ngoc S1 dé nudi con ctia anh Ph va chi S1 nhung anh Ph va chi Sang da ly than
tir nam 2011 va chi N ciing thira nhan chi va anh Ph séng chung voi nhau tir nim
2010 dén ndm 2018 va c6 01 con chung sinh nam 2014. S6 ng trén phat sinh trong
thoi ky chi N, anh Ph song chung v&i nhau, du chi N, anh Ph khong c6 ding ky két
hon nhung s6 no trén la cua Ctra hang vat liéu xay dung HT. Hién nay, Cura hang
vat ligu xay dung HT van con kinh doanh va do chi N 1am chu truc tiép quan ly.
Nay, anh Ph chet nén chi N (chu Cua hang vt liéu xdy dyng HT) phai cd trach
nhiém tra s6 tién no trén cho anh P. Vi vy, ¢0 dil co s¢ chip nhan yéu cau khoi
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kién cta anh Doé‘n Vin P vé viéc yéu cﬁu‘ chi Nguyén Thi Anh N tra s tiép con ng
la 201.060.000 dong. Anh P khong yéu cau tinh tién 11, viéc khong y€u cau nay la
tu nguyén, dang theo quy dinh ctia phap luan nén Hoi dong xét xtir ghi nhan.

[4] V& an phi: Do yéu cdu ctia anh Poan Van P duoc chap nhan nén chi
Nguyén Thi Anh N phai chiu an phi kinh doanh thwong mai so tham theo quy dinh
cua phap luat tai Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Vi cac lé treén,
QUYET PINH:

Cin ctr vao cac Diéu 24, 50 Luat thuong mai nam 2005; cac Diéu 430, 440 B6
luat Dén su; cac Diéu 144, 147, khoan 1 Piéu 228 Bo luat T6 tung din sy; Diéu 27
Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an:

L Qhap nhén yéu cau khai kién ctia anh Poan Vian P d6i véi chi Nguyén Thi
Anh N vé so tién ng goc.

Budc chi ‘Nguyén Thi Anh N ¢6 nghia vu tra cho anh Poan Van P s6 tién
201.060.000 dong (hai tram ¢ mét tri¢u khong tram sau muoi nghin) dong. Ghi
nhan anh P khong yéu cau chi N tra tién lai.

Ké tur ngay co don yéu cau thi hanh an cua ngudi dugc thi hanh an (anh Boan
Vin P) cho dén khi thi hanh xong tat ca cac khoan tlen hang thang bén phai thi
hanh an (chi Nguyén Thi Anh N) con phai chiu khoan tién 14i ctia s6 tién con phai
thi hanh an theo mirc 13i suat 10%/ndm tuong Gng véi thoi gian chua thi hanh an.

2. Vé an phi:

Chi Nguyép Thi. Anh N phai chiu 10.053.000 (muoi triéu khong tram nam
muoi ba nghin) dong tién an phi KDTM so tham.

Anh Poan Vin P khdng phai chiu an phi KDTM so tham; hoan tra lai cho anh
Poan Vin P s tién 5.026.500 (nam triéu khong trim hai muoi sau nghin nam trim)
ddng tién tam ung an phi so tham anh P d4 ndp tai bién lai thu s6 0026175, ngay 03
thang 12 nam 2018 ctia Chi cuc Thi hanh 4n dan sy huyén Tan Chau, tinh Tay Ninh.

3. Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an
dan su thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
thot hi¢u thi hanh an duoc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh 4n dan
Su.

4. V& quyén khang cao: Cac duong sy c6 mat co quyen lam don khang cao
trong thoi han 15 ngay ké tir ngay tuyén an; Riéng duong sy vang mit co quyén lam
don khang cdo trong thdi han 15 ngay ké tir ngay nhan dugc ban an hoic duge tong
dat hop 1¢.



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND Tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H.Tén Chau;

- THA-DS Tan Chau;
- Cac dqong su;
- Luu ho so, tép an.

(da ky)

Pham Thi Xuan Lan



