TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc 1ap — Tw do — Hanh phuc

Ban an sb: 48/2020/HNGD-ST
Ngay: 27-11-2020
V/v tranh chép ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Hiru Tuan

Cdc Hoi tham nhén dan: Ong Nguyén Thanh Trang

Ba Nguyén Thi Lanh

- Thw ky phién toa: Ong Thai Thanh Pat — Thu ky Toa an nhan dan tinh

Vinh Long.
. - Dai di¢n Vién kiém sdt nhén din tinh Vinh Long tham gia phién toa: Ba

Tran Ngoc Bich — Kiém sat vién.

Ngay 27 thang 11 nam 2020 tai try so Toa an nhan dan tinh Vinh Long

xét XU SO tham cong khai vu an thy 1y s6: 02/2020/TLST-HNGD ngay 13 thang 01
nam 2020 vé: “Tranh chap ly hon” theo Quyét dinh dua vu an ra xét xir so tham sd:
43/2020/QbXXST-HNGD ngay 12 thang 10 nam 2020, giira cac duong su:

- Nguyén don: Chi Nguyén Thi Bich L; cu tra tai: Puong A, Phuong B,
thanh pho L, tinh Vinh Long.

- Bi don: Anh Thach C (Thach C); cu tru tai: USA.
NOI DUNG VU AN:

Tai don khoi kién ngay 12/12/2019 va qué trinh giai quyét vu an, nguyén
don chi Nguyén Thi Bich L trinh bay: Chij va anh Thach C (Thach C) két hon nam
2014, dang ky két hon tai Uy ban nhan tinh Vinh Long, hon nhan do mai méi. Sau
khi két hon, anh Thach C (Thach C) tré vé Hoa Ky va khong con lién lac véi chi
cho dén nay. Nhan thiy tinh cam vo chdng khong con, muc dich hon nhan khong
dat duoc, chi yéu cau dugc ly hon véi anh Thach C (Thach C).

V¢é con chung, tai sdn chung, ng chung: Khong co, khong yéu cau Toa an
giai quyeét.
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NHAN DPINH CUA TOA AN:

[1] Chi Nguyén Thi Bich L c¢6 don xin xét xir vang mat. Anh Thach C
(Thach C) duoc Toa an ty thac tu phap theo quy dinh dé tong dat thong bao vé
viéc thu 1y vu 4n, trong d6, 4n dinh ngay md& phién hop hoa giai, ngdy mé phién
toa. Ngay 20/8/2020, Bo Tu phap co6 Cong van sb 1994/BTP-PLQT thong bao két
qua ty thac tu phap v6i ndi dung Co quan c6 tham quyén ctia Hoa Ky di tong dat
cac van ban uy théac tu phép cho bi don nhung khong c6 nguoi nhan. Pay 1a truong
hop bi don khong hop tac hodc ¢b tinh gidu dia chi. Nguyén don yéu cau Tda an
thong bao trén kénh danh cho nguoi nudc ngoai theo quy dinh cua phap luat. Toa
an da tién hanh thong bao yéu cau anh Thach C (Thach C) tham gia t6 tung tai Toa
an nhung anh Thach C (Thach C) van khong c6 ¥ kién tra 1oi. Cin ctr Diéu 227,
Piéu 238, diém ¢ khoan 3 Diéu 477 cua Bo luat TH tung dan sy Toa an tién hanh
xét XU vang mat doi v4i chi Nguyén Thi Bich L va anh Thach C (Thach C).

[2] Chi Nguyén Thi Bich L va anh Thach C (Thach C) két hon vao nam 2014
c6 dang ky két hon tai Uy ban nhan dan tinh Vinh Long nén day 1a quan hé hon
nhan hgp phap. Xét quan hé hon nhan gifta chi Nguyén Thi Bich L 1a cong dan Viét
Nam va anh Thach C (Thach C) la nguoi Viét Nam dang dinh cu ¢ nudc ngoai la
quan hé hon nhan va gia dinh c6 yéu t6 nudc ngoai dugc quy dinh tai khoan 25
Piéu 3 Luat Hon nhan va Gia dinh nim 2014 cua nudc Cong hoa xa hoi chii nghia
Viét Nam. Tai diém d khoan 1 Diéu 469 B6 luat T tung dan sy ctia nude Cong hoa
xd ho1 chu nghia Viét Nam quy dinh viéc ly hon ma nguyén don hodc bi don la
cong dan Viét Nam thudce tham quyén giai quyet cua Toa an Viét Nam. Can cu
dlem ¢ khoan 1 Diéu 37, Diéu 40 Bo luat TS tung dan sy thi vu an thudc tham
quyén giai quyét cia Toa an nhan dan tinh Vinh Long. Tai thoi diém c6 don yéu
cau ly hon anh Thach C (Thach C) 1 cong dan Viét Nam khong thuong tra & Viét
Nam, cin ¢t vao khoan 2 Diéu 127 Luat Hon nhan va Gia dinh nam 2014 cta nudc
Cong hoa xa hdi chu nghia Viét Nam vi¢c ly hon nay dugc ap dung phép luat Viét
Nam giai quyét.

[3] Nhan thay chi Nguyen Thi Bich L va anh Thach C (Thach C) ket hon do
mai moi, th(n gian tim hiéu nhau chua k. Sau ket hén, vo chong chung séng mot
thoi gian ngdn thi anh Thach C (Thach C) tré vé Hoa Ky va khong con lién lac véi
chi Nguyén Thi Bich L nita. Xét thiy hai ngudi ¢ hai nudc khac nhau, trong thoi
gian dai khong con lién lac v6i nhau, diéu nay thé hién khong con chim séc 1an
nhau, khong thuc hi¢n nghia vu vg chéng, quan hé hon nhan gitra hai nguoi chi tdn
tai trén hinh thirc, thuc chét tinh cam vo chéng khong con. Vi vay ¢6 can c dé xac
dinh mau thuan Vo chong giita chi Nguyén Thi Bich L va anh Thach C (Thach C)
tram trong, doi song chung khong thé kéo dai, muc dich hon nhan khong dat duoc.
Cin ci Diéu 56 Luat Hon nhan va Gia dinh, viéc chi Nguyén Thi Bich L yéu cau ly
hén v&i anh Thach C (Thach C) 1 ¢ co s¢ chap nhan.
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[4] Vé con chung, tai san chung va ng chung chi Nguyén Thi Bich L khong
yéu cau giai quyét.

[5] V& an phi: Can ctr khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mic thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an thi chi Nguyén Thi Bich
L phai chiu 300.000 ddng an phi dan su so tham.

[6] Tai phién Toa vi Kiém sat vién phat biéu viéc tuan theo phap luat trong
qua trinh giai quyét vu 4n va dé nghi: Chap nhan yéu cau ly hon cta nguyén don.
Nhan thiy dé nghi ctua Kiém sat vién phu hop véi tai liéu, chimg ct trong ho so, ap
dung dtng quy dinh ctia phap luat nén dugc chap nhan.

Vi cac 1€ trén;
QUYET PINH:

Can cir vao cac Diéu 51, 56, 127 Luat Hon nhan va Gia dinh nim 2014 cta
nude Cong hoa x4 hdi chi nghia Viét Nam, khoan 5 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hodi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

1. V& quan hé hon nhan: Chap nhan yéu cau ly hon cta chi Nguyén Thi Bich
L. Cho chi Nguyén Thi Bich L duoc ly hon véi anh Thach C (Thach C).

2. Anphi: Chj Nguyén Thi Bich L phai chiu 300.000 dong 4n phi dan sy so
tham, duoc khau trir 300.000 dong tam tng an phi chi da ndp theo bién lai thu so
2560 ngay 27 thang 12 nam 2019 cua Cuc Thi hanh an dan sy tinh Vinh Long.

Trong thoi han 15 ngay ké tir ngdy duoc giao ban an hodc niém yét chi
Nguyén Thi Bich L duoc quyén khang cao. Anh Thach C (Thach C) dugc quyén
khang cdo trong thoi han 01 thang ké tir ngay ban an duoc téng dat hop 1& hoic
niém yét theo quy dinh ctia phéo luat.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TANDCC: 01b; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTVL: 02b

- CATANDTVL: 01b;

- THADSTVL: 02b;

- S& Tu phap: 01b;

- B/su: 02b;

- Luu: VT, h in: 04b. &n Hii A
wu 0 50 vu 4n Nguyen Hiru Tuan



