TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NAM DINH Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6: 02/2019/KDTM-PT
Ngay 14-5-2019
Vv tranh chap hop dong vay tai san.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NAM PINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ba Vii Thi Thu
Cdc Tham phdn: Ong Lai Van Tung
Ba Vii Thi Mai Huong
- Thu ky phién toa: Ong Bui Ngoc Quynh - Thu ky Toa 4n nhan dan tinh
Nam Dinh.
- Dai di¢n Vién kiém sdt nhén dén tinh Nam Dinh tham gia phién toa:
Ong Tran Trong Dén - Kiém sat vién.
Ngay 14 thang 5 nam 2019 tai tru s& Toa an nhan dan tinh Nam Dinh xét

xr phuc tham cong khai vy 4n kinh doanh thuong mai thy 1y s6 06/2018/TLPT-
KDTM ngay 27-12-2018 vé tranh chap hop dong vay tai san.

Do ban 4n dén sy so thim s6 05/2018/DS-ST ngay 12 thang 10 ndm 2018
cua Toa an nhan dan thanh phé Nam Dinh, tinh Nam Dinh bi khang céo va bi
khang nghi.

Theo Quyét dinh dua vu an ra xét xtr s6 54/2019/QD-PT ngay 10 thang 4
nam 2019 gitra cac duong su:

- Nguyén don: Cong ty ¢ phan May T; dia chi: S6 250 dudng M, phuong
M, quan H, thanh pho H.
. Nguoi dai di¢n theo phap luat: Ong D6 Pinh T1, chic vu: Chu tich Hoi
dong quan tri- Cong ty c6 phan May T.
Nguoi dai di¢n theo uy quyén.' Ong bang Van T2; sinh nam 1990; noi cu
tra: Tang 5 Toa nha Nam A, s6 68/116 pho N, phuong N, quéan T, thanh pho H.
Theo van ban uy quyén ngay 11 thang 12 nam 2017.
- Bi don: Cong ty cd phan May N; dia chi: S6 189 duong N, phuong N,
thanh pho N, tinh N.
‘ - Nguoi dai dién theo phdp ludt: Ba Vi Thi L; chic vu: Chu tich Hoi
dong quan tr1 kiém Gidm doc cong ty cd6 phan May N.

- Ngueoi c6 quyén loi va nghia vu lién quan:



1. Ba Vil Thi L, sinh nam 1964; dang ky ho khau thuong tra: 33D1C Khu
tap thé T, phuong T, quan H, thanh pho H; noi cu tra: S6 55B2 Khu d6 thi b,
phuong D, quan H, thanh phd H.

2. Ba Hoang Hai A, sinh nam 1980; dang ky hd k,héu thuong tra: Phong
534 nha 125D duong M, phuong M, quan H, thanh phd H; noi cu tri: Phong
534 nha 125D duong M, phuong M, quan H, thanh pho H.

3. Ong Pham Vian M1, sinh nam 1955 (d3 chét).
- Ngueoi ké thira quyén va nghia vu t6 tung ciia éng M1:
Chau Pham Ngoc M2; sinh ngay 17-5-2005

- Ngwoi dai dién theo phdp ludt cua chdu Pham Ngoc M2: Ba Dao Thi
Thu H1; sinh nam 1975 la me dé chau l?ham Nch,MZ; dia chi: Phong 202 A16
N, quan C, thanh pho H; dang ky ho khau: 4/36 pho M, phuong N, thanh pho N,
tinh N.

- Ngueoi khdng cdo: Nguyén don: Cong ty ¢ phan May T.

Quyét dinh khang nghi s6 01/QDKNPT-VKS-KDTM ngay 25-10-2018
cua Vién ki€m sat nhan dan thanh phdé Nam Dinh, tinh Nam Dinh.

Tai phién toa phiic tham: Ong T2, ba L, ba H1 c6 mat. Vang mat ba Hai A.
NOI DUNG VU AN:

Tai don khoi kién nop ngay 11-01-2018 va qua trinh t6 tung tai Toa an,
nguoi dai dién theo iy quyén ctia nguyén don 1a Cong ty c6 phan May T do 6ng
Pang Van T2 trinh bay:

Trudc day, Xi nghiép May N 1a xi nghi¢p thanh vién thudc Cong ty May
T 14 cong ty c6 100% vén thude sé hitu nha nude. Nam 2004 Cong ty May T
tién hanh c6 phan hoa, doi tén thanh Cong ty c6 phan May T nha nudc s hiru
51% vbn. Nam 2007 cong ty cd phan héa toan bd, khong con von thude s0 hitu
nha nudc ntta. Nam 2008 Xi nghiép May N tach ra, thanh 1ap Cong ty cd phan
May N, hoat dong va hach toan doc lap. Cong ty ¢ phan May T 1a ¢6 dong nam
giit 20% von tai Cong ty co phan May N. Sau khi, thanh 1ap Cong ty c6 phan
May N, cac tai san ctia Xi nghi¢p May N cii bao gém: may moc, thiét bi, nha
Xuong va cac tai san khac dau tu trén dat da duoc Cong ty co phan May T (Sau
day viét tat 1a May T) chuyen nhuong cho Cong ty co phan May N (sau day viét
tat 1a May N) theo 2 hop dong mua ban, chuyén nhuong tai san. Cu thé la:

- Hop dong s6 02/TL-NH/HP ngay 05-9-2008. Noi dung May T ban cho
May N toan bo may moc, thiét bi, dung cu, trang thiét bi dién thudc vé Xi
nghiép May N tai dia chi: S6 189 dudng N, phudng N, thanh phd N, tinh N. Gia
chuyén nhuong 5.147.040.316d. Phuong thirc thanh todn chuyén khoan vao tai
khoan ctia May T. Hop dong khong quy dinh thdi han thanh toan nhung c6 quy
dinh T3 hop tra cham thi hai bén s& lap hop dong vay vén. Thoi han ban giao tai
san 14 sau khi May N chuyén tién xong. Thuc té, sau khi hai bén ky hop dong



vay von ngay 05-9-2008 thi cac bén di ban giao tai san va c6 1ap phu luc chi tiét
cac tai san ban giao. May N sau khi nhan tai san khong c6 khiéu nai gi.

- Hop dong s6 03/TL-NH/HPCQSDTS ngay 05-9-2008. Noi dung May T
chuyén nhuong cho May N cac van phong lam viéc, nha xuong san Xuat vat
dung phuc vu san Xuit va co so ha ting nam trén dién tich dat 13.000m” tai dia
chi: S6 189 duong N, phudng N, thanh phé N, tinh N (12 tru sé cii ciia Xi nghiép
May N). Gia chuyén nhuong 13 3.170.853.000d. Phuong thirc thanh toan chuyén
khoan vao tai khoan ctia May T. Thoi han thanh toan 13 15 ngay ké tir ngay ban
giao tai san. Hi¢n tai May T khong rd c6 bién ban ban ban giao tai san hay
khong, nhung trén thyc té ngay sau khi ky hop doéng cac bén da tién hanh ban
giao tai san. May N da st dung cac tai san ndy tir thang 9/2008 dén nay, khong
c6 khiéu nai gi. Hién tai May N da duoc cép Gidy ching nhan quyén st dung
dat va cac tai san trén dat d6i véi 13.000m* dat nay.

Trudce khi, tién hanh giao két 2 hop dong mua ban, chuyén nhugng, cac
bén da thué Cong ty tham dinh gia V tién hanh tham dinh, dé tham khao gia tri
cac tai san chuyén nhuong. Trudc do, May T thoa thuan ban van phong lam
viéc, nha xudng san xuit nam trén dat 13.000m? cho Céng ty M. Sau d6, May T
v6i Cong ty M thoa thuan cham dut hop dong va thuc hién xong viéc boi
thuong, giai quyét hau qua cia viéc chdm dut hop dong. Viéc boi thuong cho
Cong ty M khong lién quan dén hop dong chuyén nhuong tai san cho May N va
cling khong tinh vao gié tri chuyén nhuong.

Sau khi, ky cac hop ddng mua ban, chuyén nhuong sé 02 va sb 03, thuc té
May N khéng c6 du tién mat dé tra hét ngay cho May T, chi thanh toan dugc
mot phan gia tri cta cac hop dong mua ban, nhung khong rd dé thanh toan bao
nhiéu. Vi vay, May T va May N thdng nhét ky Hop ddng vay von trung han sb
02/2008/HDTDTH ngay 05-9-2008 (sau day viét tit 1a hop dong vay vdn) dé
thanh toan cho hai hop dong mua ban. Gia tri tién vay 1a 8.000.000.000d. Thoi
han vay 60 thang. Lii suat 18%/nim, diéu chinh 13i suat 06 thang/lan. Lai suat
ng qué han bang 150% lai suat vay trong han. Thanh toan no goc hang nam 1a
1.600.000.000d, thoi han thanh toan ké tir nim 2009 dén nam 2013. Tién lai
thanh toan hang quy vao ngay 25 ctia thang thir 3 trong quy.

Pé dam bao cho hop dong vay von, May T va May N ky hop déng bao
dam bang tai san s6 02/2008/HPBDTS ngay 05-9-2008 (sau day viét tat 1a hop
ddng bao dam) voi ndi dung: Khoan vay cua May N tai Hop ddng vay von duoc
bao dam bang toan bd quyén s¢ hitu ¢6 phan cta ba Vii Thi L (1a nguoi dai dién
theo phap luat cuia May N), ba Hoang Hai A va 6ng Pham Van M1 tai May T,
tong cong 38.609 cb phan tai thoi diém 2008, tri gia 8.500.000.000d. Hop déng
bdo dam c6 nguoi dai dién theo phap luat cua May T va nguoi dai dién theo
phap ludt caia May N 1a ba Vit Thi L cung ky va dong dau, khong c6 chir ky cua
nhitng ngudi sd hitu ¢ phan thé chap 1a ba Vil Thi L, ba Hoang Hai A va 6ng
Pham Vin M1. Hop dong bao dam khong duoc cong chimg va diang ky giao
dich bao dam.

Ngay 05-9-2008, May N tra cho May T no goc va lai cu thé nhu sau:
3



- Tién no g(‘),c tra 19 1an bang tién mit va chuyén khoan qua Ngan hang tur
ngéy,31—3—2009 dén ngay 30-12-2011, dugc liét ké trong don khéi kién. Tong
no goc da tra 1a 3.424.996.000d.

- Tién 131 May N da thanh toan dén hét nim 2009 nhung hién tai May T
chua tim dugc ching tir, nén chua 1o cu thé ting 1an tra 1ai va so tién 1ai da tra.

Khoang dau nim 2010 May N, c6 céng van dé nghi xin mién khoan 1ai
vay va duoc Hoi dong quan tri May T ra Nghi quyét s6 03/NQ-HPQT ngay 03-
6-2010 dong ¥ mién 1di vay cho May N tir ngay 01-01-2010, nhung phai co
trach nhiém tra ng ding han. Tuy nhién, tu dau nam 2012 May N khong thuc
hién viéc tra no gbc, nén Pai hoi dong cd dong nam 2012 cia May T da biéu
quyét nhat tri chi mién 1di cho May N trong nam 2010, cac nim sau May N phai
tra day du no gdc va 1i theo ndi dung hop ddéng vay vén di ky, han tra ng dén
hét ngay 30-6-2013.

Ngay 20-3-2011 May N co6 cong van s6 16/NH-KT dé nghi giam trur
khoan tién thanh toan cai tao, md rong dau tu Xi nghiép May N I
325.000.000d. Ngay 28-5-2011 May N c6 cong vian so 05/NH-KT dé nghi giam
trir khoan tién boi thuong cho Cong ty M 400.000.000d. Cac khoan giam trir chi
la dé xuat cuia May N, viéc Chu tich Hoi dong quan tri May T 1 6ng Pang Xuan
T3 c6 phé duyét vao phiéu xtr Iy cong vin giao Phong ké toan dé xuat, 1 cong
viéc ndi bo cong ty. Viéc giam trur hai khoan tién trén _khong phu hop, nén ong
béang Xuén T3 khong ban hanh quyét dinh giam trir tién cho May N. Con ly do
tai sa0 May N xuét hoa don gia tri gia ting (GTGT) ddi véi cac khoan tién giam
tre va May T c6 stir dung cac hoa don GTGT hay khong thi khong r0.

May T khoi kién budc May N thanh toan ng gbc va 1i dén hét ngay 11-
10-2018. Cu thé: No gbc 1a 4.575.004.000d; no 14i trong han tinh tir ngay 01-01-
2011 dén hét ngay 11-10-2018 14 4.473.474.9374; tién 14i qua han tinh tir ngay
01-01-2012 dén hét ngay 11-10-2018 1a 1.784.251.560d. Tong cong
10.832.730.497d. T3 hop May N khong tra no, dé nghi xtr Iy cac tai san thé chap
1a s6 co phan cta ba Vil Thi L, ba Hoang Hai A va dng Pham Vian M1 da thé
chap theo hop dong bao dam bang tai san gitta hai cong ty dé T1 hdi no cho
May T.

Viéc May N yéu cau Toa an ap dung thoi hiéu, thi May T c¢6 quan diém
van con thoi hiéu khoi kién dé giai quyét tranh chap, vi tai cong van s6 11/KT-
MNH ngay 16-5-2015 ciia May N di xac dinh sé ng gdc 3.850.004.000d 1a cin
ctr dé tinh 13i vay tir thang 01-2013.

2. Trong qua trinh tham gia t6 tung, ngudi dai dién theo phap luét cua bi
don (Cong ty cd6 phan May N) la ba Vii Thi L c6 quan diém trinh bay:

Ngay 05-9-2008 May T va May N ky cac Hop dong s6 02/TL-NH/HD vdi
noi dung: May T ban cho May N toan b may moc, th1et bi, dung cu, tranhng
thiét bi dién thudc vé Xi nghiép May N; Hop dong s6 03/TL-NH/HPCQSDTS
v0i noi dung: May T chuyén nhuong cho May N cac van phong lam viéc, nha
xuong san xudt, vat dung phuc vu san xuit va co so ha ting nam trén 13.000m”
dat tai dia chi: S6 189 duong N, phuong N, thanh phé N, tinh N. Cac ndi dung,
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diéu khoan cua hop déng dung nhu May T trinh bay véi Toa an. Vé gia chuyén
nhuong tai san cua 2 hop dong, cac bén tham khao gia tham dinh cta Cong ty
tham dinh gia V, sau d6 May T cong thém 800.000.000d 1a khoan tién phai boi
thuong cho Cong ty M vao gia chuyén nhuong. Tong gié tri ctia 2 hop ddng mua
ban khoang 8.800.000.000d. Kém theo 2 hop ddng c6 phu luc hop dong va bién
ban ban giao tai san, do May T giir ban chinh, May N chi dugc nhan ban pho-to.

Do tai chinh May N lac d6 gip kho khén, sau khi ky 2 hop dong mua ban,
May N chi tra dugc ngay sb tién khoang 800.000.000d. S6 tién con lai phai
thanh toan, May N nhan ng vdi May T bang Hop dong vay von trung han sb
02/2008/HDTDTH ngay 05-9-2008 véi sb tién vay von 1a 8.000.000.000d.

Pé dam bao cho hop dong vay vén, May T va May N ky Hop ddng bao
dam bang tai san sd 02/2008/HDBDTS ngay 05-9-2008 vo1 ndi dung: Khoan
vay cua May N tai Hop dong vay von, dugc bao dam bang toan bd quyén so hiru
co phan tai May T cua ba Vi Thi L, ba Hoang Hai A va 6ng Pham Van M1,
tong cong 38.609 co phan tai thoi diém 2008, trj gia 8.500.000.000d. Cac gidy
chtng nhén so hitu co phan duogc cac co dong co tén trén giao cho ba Vii Thi L
giit va dong ¥ vé chu trurong cho May N thé chap, nhung cac co dong khong co
van ban uy quyén, cling khong ky vao hop dong thé chap tai san.

Sau khi, ky cac hop déng mua ban, chuyén nhugng tai san va hop dong
vay von, hai bén di tién ‘hanh ban giao tai san, day du theo bién ban kiém ké.
Tuy nhién, con c6 mdt s vudng mic, cu the 1a khoan tién gié tri sira chita nha
xuong ma May N phai tra cho Cong ty c¢d phan Pau tu va Thuong mai N1 13
325.000.000d va khoan tién bdi thudng cho hop dong giita May T voi Cong ty
M 14 800.000.000d déu dugc tinh vao gia tri tai san mua ban. Do vay, May N ¢6
cong van s6 16/NH-KT ngay 20-3-2011 dé nghi giam trr khoan tién la
325.000.000d¢ va cong van sé 05/NH-KT ngdy 28-5-2011 d& nghi giam trur
khoan tién 400.000.000d. Ca hai cong vian nay, déu duoc Chu tich Hoi dong
quan tri May T 1a ong Pang Xuan T3 ky phé duyét dong y vao phiéu xtr Iy cong
van. May N da xuét tra hoéa don GTGT ddi véi khoan tién 325.000.000d cho
May T; khoan tién 400.000.000d 1 khoan tién phat hop dong mua trudc kia
giita May T va Cong ty M nén khong xuét hoa don GTGT.

Tinh dén ngay 30-12-2011, May N di tra duoc ng goc 1a 3.424.996.0004.
Tién 1ai da thanh toan du trong cac nam 2008 va 2009 nhung chua c6 s6 lidu thong
ké cu thé. Tir naim 2010 May N c6 cong van xin mién tra tién 14i va duoc Hoi dong
quan tri May T dong ¥ theo Nghi quyét s 03/NQ-HPQT ngay 03-6-2010.

Tir sau ngay 30-12-2011 May N yéu cau May T két hop 1ap bién ban d6i
chiéu cong no, tinh toan cac khoan giam trir ng' goc va thue hién Nghi quyét cua
Hoi dong quan tri vé viéc mién tién 13i cho May N, dé xac dinh nghia vu con lai
giita hai cong ty, nhung May T khong hop tac, khong bd tri lam viéc.

~ May N gitr nguyén yéu cau May T tiép tuc thuc hién viéc giam trur 50 ti‘én no
goc 1a 725.000.000d va mieén tgém bo viéc tra 1ai tur nam 2010.,Vé to tung, d@ nghi
Toa an ap dung cac quy dinh vé thoi hiéu khoi kién dé giai quyét cac tranh chap.



3. Trong qua trinh tham gia t6 tung, ngudi co quyén loi va nghia vu L quan
la ba Vi1 Thi L dong thoi 1a ngudi dai dién theo phap luat cia May N trinh bay:

Toan bo s c¢d phan mang tén Vil Thi L tai May T 1a tai san cua c4 nhan
mot minh ba, khong 13 tai san chung véi ai khac, cling khong L quan dén tai san
ciia May N. Khi ky hop dong bao dam bang tai san s6 02/2008/HPBDTS ngay
05-9-2008, ca nhan ba va 6ng Pham Van M1, ba Hoang Hai A déu da dong y vé
chu truong dé cho May N thé chap glay chtrmg nhan c¢6 phan. Tuy nhién, ba chi
ky va dong dau trong hop dong thé chap tai san voi tu cach dai dién cho May N.
T3 hop néu hop dong nay sai, ba dé nghi Toa an huy hop dong va budc May T
phai tra lai cac s6 c¢6 phan hién dang giir theo hop ddng thé chap.

4. Trong quéa trinh tham gia t6 tung, nguoi c6 quyén loi va nghia vu L
quan la ba Hoang Hai A trinh bay:

Toan bd sd ¢d phan mang tén Hoang Hai A tai May T 13 tai san riéng cla
ca nhan ba, khong 13 tai san chung vdi ai khac, cling khong L quan dén tai san
ctia May N. S6 ¢6 phan ctia ong Pham Vian M1 da chuyén nhuong riéng cho ca
nhan ba tir ngay 02-9-2018 nhung chua duoc May T chap nhan. Nam 2008 ba
dong ¥ vé chu truong dé cho May N thé chap gidy chiig nhan c6 phan cia ba,
nhung khi ky hop dong bao dam bang tai san khong ¢ sy tham gia ky két cua
ba. Ba dé nghi Toa an huy hop dong bao dam va yéu cau May T tra lai cac so ¢o
phan cua ba va 6ng Pham Vian M1 cho ba.

5. Trong qua trinh giai quyét vu an, Toa an nhan dan thanh phd Nam Dinh
d3 yéu cau nguyén don va bi don cung cép dia chi cu tru cua nguoi co quyen lot
va nghia vu L quan la 6ng Pham Van M1. Sau do, Toa an da tién hanh téng dat
hop 18 gidy triéu tap, thong bao phién hoa giai, thong bao phién toa dbi véi ong
Pham Vin M1. Tuy nhién, 6ng Pham Vin M1 khong dén Toa an lam viéc va
khong c6 quan diém trinh bay.

Qua trinh giai quyét vu an tai cip phiic tham 6ng Pham Vin M1 da chét
vao ngay 16-12-2018.

Tai ban an s6 05/2018/KDTM-ST ngay 12-10-2018 cta Toa an nhan dan
thanh phé Nam Pinh quyét dinh. Can ct Diéu 123, khoan 2 Piéu 155, Piéu 317,
Diéu 357, Diéu 385, Dicu 398, Piéu 421, biéu 429, Diéu 463, Diéu 466, Diéu
468 va diém b khoan 1 Piéu 688 Bo luat Dan sy nam 2015; can ctr Piéu 126
Luat Doanh nghiép nim 2014;can ct khoan 1 Diéu 147, Diéu 184, Piéu 185,
Diéu 227, Diéu 228 Bo luat T6 tung dan sy nam 2015; cin cu Pidu 26, Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thudng vu
Quéc hoi khoa XIV.

1. Chap nhan mot phan yéu cau khoi kién caa Cong ty ¢6 phan May T.

Budc Cong ty ¢d phan May N phai tra cho Cong ty co phan May T ng gbc
Ia 3.850.004.000d. Khong chép nhén yéu cau cua Cong ty cd phan May T doi no
gbc 725.000.000d; tién 14i trong han tinh tir ngay 01-01-2011 dén hét ngay 11-
10-2018 1a 4.473.474.9374; tién 13i vay qua han tinh tir ngay 01-01-2012 dén hét
ngay 11-10-2018 1a 1.784.251.5604.



2. Tuyén bb Hop dong bao dam bang tai san so 02/2008/HDPBDTS ngay
05-9-2008 gitra Cong ty co phan May T va Céng ty cb phan May N v6 hiéu toan
bd. Budc Cong ty cod phan May T phai tra lai cac Gidy chimg nhan so hitu co
phan phd théng Coéng ty c¢d phan May T cho ba Vil Thi L, ba Hoang Hai A va
ong Pham Van M1.

3. Sau khi ban an c6 hi¢u lyc phap luat, ké tir ngay Cong ty ¢6 phan May
T ¢6 don yéu cau thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién,
hang thang Cong ty c6 phan May N con phai chiu khoan tién 13i cua sb tién con
phai thi hanh 4n theo mic 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat Déan sy
nam 2015.

Ngoai ra, an so tham con tuyén an phi, quyén khéng cdo ctia cac duong su
va thoi hiu thi hanh an, bién phap thi hanh an.

Ngay 23-10-2018 Coéng ty c6 phan may T khang céo cho rang cip so
tham chua xem xét vu an mot cach khach quan toan dién, viéc tuyén an chua
phu hop véi quy dinh cua phap luat, khong ding voi ban chat vu viéc va nhing
ndi dung ma cac bén di théa Thuan tai hop dong vay von trung han sb
02/2008/HDTDTH va cac tai liéu, chung ctr c6 trong vu an. May T khang cao
mot phan ban an so tham véi ndi dung nhu sau:

~ Khong nhat tri viéc cap so tham chap nhan cho bi don dugc giam trur ng
goc la 725.000.000d trong do c6 325.000.000d tién cai tao sua chira;
400.000.000d tién phat ctia Cong ty M.

Khong nhat tri viéc cdp so tham bac bo yéu cau cua nguyén don doi tién
1ai vay trong han va 1di vay qué phét sinh theo hop dong vay vén trung han sb
02/2008/HDTDTH ngay 05-9-2008. Tién 14i sut vay theo hop dong dugc tinh
theo giai doan tir ngdy 01-01-2011 dén hét ngay 11-10-2008 1a 4.473.477.9374;
tién 1di vay qua han tam tinh tir ngay 01-01-2012 dén hét ngay 11-10-2018 Ia
1.784.251.560d.

Khong nhat tri viéc cap so tham tuyén hop dong bao dam bang tai san s6
02/2008/HPBD ngay 05-9-2008 vo hi¢u toan bo va budc May T phai tra toan bo
gidy chirg nhan so hitu ¢6 phan pho thong cho ba Vil Thi L, ba Hoang Hai A,
ong Pham Van M1.

Yéu cau cap phic tham sira d6i, hity bo mot phﬁr} ban 4n so tham s6
05/2018/KDTM-ST ngay 12-10-2018 ctia Toa an thanh pho Nam Dinh.

Vién klern sat nhan dan thanh phd Nam Pinh ra quyét dinh khang nghi
phac tham sé 01/QPKNPT-VKS-KDTM ngay 25-10-2018 ddi voi ban an sb
05/2018/KDTM-ST ngay 12-10-2018 cua Toa 4n nhén dan thanh phd Nam Dinh
theo hudng sua ban an so tham vé viéc ap dung phap luat, chap nhan yéu cau
khoi kién cia May T vé doi sé ng gbe 1a 400 triéu dong va tuyén hop dong tai
san bao dam bang tai san vo hiéu mot phan vai 1y do:

May T va May N c6 ky hop dong vay voén 1a 8 ty dong va 1ai. Thoi han
cudi dé tra no khoan vay la thang 9 nam 2013. Dén hét ngay 31-12-2011 May N
tra cho May T 14 3.424.966.000d, ngay xay ra tranh chap giita hai Cong ty duoc
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xac dinh 1a ngay 23-4-2013. Thoi diém nay Bo ludt dan sy ndm 2015 chua co
hi¢u luc phap luat. Theo do, vé 13i suit quy dinh tai BLDS nam 2005 va BLDS
nam 2015 khéac nhau. Ban 4n so thAm ap dung quy dinh cua Bo luat dan sy ndm
2015 dé giai quyét tranh chip hop ddng giita cac bén 1a khong dang quy dinh tai
Diéu 688 BLDS nam 2015.

Cép so tham chap nhan May T giam trir cho May N s6 tién 400 triéu dong
la khéng dung bai 1& can ctr diém d khoan 2 Diéu 48 Didu 18 Cong ty cd phan
May T; khoan 3 Diéu 144 BLDS nim 2005 diém b khoan 1 Piéu 141 BLDS
nam 2015. Viéc phé duyét dong ¥ vao phiéu xu Iy cong van (chi c6 chir ky,
khong co6 ho tén day du, khong c¢6 ddu cua May T ndi dung giao phong ké toan
dé xuat giai quyét) chi la noi by cua May T, khong phai la quyet dinh chinh thtrc
giam trir. May N khong xuét tra hoa don gia tri gia ting so tién 400 triéu dong
cho May T.

Hop ddong bao dam tai san chi c6 ngudi dai dién theo phap luat cia May T
va May N cung ky dong dau, khong co chit ky cia nguoi thé chap co phan 13 ba
Vii Thi L, dng M1, ba An. Theo ba L khai hop dong bao dam bang tai san s6
02/2008/HDPBDTS ngay 05-9-2008 do chinh ba L ky, s6 c6 dong 14 tai san riéng
cua ba khong L quan dén tai san cia May N. Khi ky thé chép ba L dong ¥ cho
May N thé chép, tir khi ky hop dong bao dam tai san cho dén khi May T khai
kién ra toa, ba L khong c6 y kién phan dbi. Nhu vay, ba L da tu nguyén dua tai
san riéng ciia minh cho May N thé chap va khong co ¥ kién phan ddi trong thoi
han hop 1y. Can cit khoan 2 Piéu 142, khoan 1 Diéu 145 BLDS nim 2005, diém
b khoan 1 Piéu 142 BLDS nim 2015, Diéu 9 Nghi dinh 163/2006/ND-CP ngay
23-6-2006 vé giao dich bao dam thi hop dong thé chip co hiéu luc ddi voi May
T va ba L nén chi chip nhan tra s6 c6 dong ciia ba Hoang Hai A va 6ng Pham
Van M1.

Tai phién toa phuc tham: May T giit nguyén don khoi kién va don khang
c4o, nhat tri voi khang nghi ctia Vién kiém sat thanh phé Nam Pinh va trinh
bay: P6i voi 2 khoan tién giam trir tong 725 triéu vao no gbe do 6ng Pang Xuan
T3 nguyén 1a Chu tich Hoi dong quan tri cia May T phé duyét vao phiéu xir 1y
cong van dong ¥ giam trir cho May N chi mang tinh chat noi bo, khong ¢ quyét
dinh chinh thtc giam trir 2 khoan tién. Nguyén don da nhan hoéa don gia tri gia
tang d6i voi khoan giam trir 325 triéu dong, con khoan 400 triéu dong bi don
khong giao bat ky hoéa don gia trj gia ting nao cho nguyén don. Bé nghi Hoi
ddng xét xir khong chdp nhan cac khoan giam trir nay.

Vé thoi hiéu giai quyét tranh chap d6i véi tién 1ai cia Hop dong vay von
trung han: Ngay 23-4-2013 nguyén don co cong van sé 79/TB-MTL tra 161 bi
don s€ khong thanhy d6i Nghi quyét cua Pai hoi dong cd dong thuong nién nam
2012 ma van tiép tuc T1 tién 14i ctua khoan tién vay theo hop dong vay von trung
han ddi v6i bi don. Tir d6 bi don khong ¢ vin ban phan d6i va khong thanh
toan bat ky khoan 1ai nao cho nguyén don. Ngay 28-6-2016 nguyén don tiép tuc
c6 cong van sé 72/CV-MTL yéu cau bi don thanh toan ca goc va 1i, nén thoi
diém xay ra tranh chip la ngay 28-6-2016, tinh dén ngay nguyén don ndp khoi
kién 1a ngay 11-01-2018 thi van con thoi hiéu.

8



Vé khoan 13i d6i v6i hop dong vay von trung han: Céan ct khoan 1 Diéu 2
ctia hop ddng vay vén trung han cic bén thoa thuan khi thay d6i 14i suat cho
vay, bén cho vay s€ thong bao cho bén vay biét bang vin ban. Viéc diéu chinh
141 suat cho vay, thanh hop dong vay khong c6 lai phai thong bao bang vin ban
nhung nguyén don chua c6 van ban nao vé van dé nay, dé nghi HDXX budc bi
don phai tra 14i trong han va 13i suit qua han cho nguyén don.

Vé viéc tuyén bd hop dong bao dam bang tai san s6 02/2008/HPBDTS v
hi¢u toan bo: Ba Vi Thi L dai dién cho May N ky h(yp dong bdo dam véi
nguyén don, va ba L 1 nguoi s¢ hiru 33.520 ¢6 phan ma so co phan nay dugc
thé chap cho May T bang hop ddng bao dam tai san s6 02/2008/HDBDTS, tir
khi thé chdp dén trudc khi May T khoti kién ba L khong c6 y kién phan ddi, nén
xac dinh ba L dé tu nguyén dung b phan cua minh thé chap cho nguyén don, do
vay hop dong bao dam s6 02/2008/HPBDTS c6 hiéu luc phap luat dbi véi phan
ba L. Néu bi don khong thanh toan du cac khoan ng va lai phat sinh cho nguyén
don dé nghi HDXX tuyén nguyén don co quyén xur Iy toan bo ¢6 phan cua ba L
dé thu hdi no. Do vay, dé nghi HDXX chap nhan khang céo cua nguyén don.

May N khong chip nhan khang céo cua nguyén don va khang nghi cia
Vién kiém sat thanh phé Nam Pinh va trinh bay: Sau khi ky hop dong s6 02 va
s6 03 ngay 05-9-2008, hai bén ban giao tai san, viéc ban giao tai san theo dung
bién ban kiém ké. Trudc khi ban tai san Cho May N, May T ¢6 ky hop dong cai
tao stra chira Xi nghiép N v6i Cong ty ¢ phan dau tu va thuong mai Nam Hong
nhung chua thanh todn. Khi chuyén nhuong tai san cho May N duoc tinh toan
bd ca phan gia tri nay. May N da thanh toan cho Cong ty c6 phan dau tu va
thuong mai Nam Hong gia tri stra chita, cai tao va xuat hoa don gid tri gia tang
cho May T nén nguyén don phai giam trir cho May N la dting.

Khoan tién 400.000.0004 12 do trudc d6 May T chuyén nhuong Xi nghi¢p
May N cho Cong ty M, May T da nhan dat coc 2,5 ty dong va hoan thanh thi
tuc chuyén nhuong quyen sit dung dat trong thoi han 1 thang. Do khong thuc
hién dugc thu tuc chuyén nhuong nén hai bén thoa Thuén hiy hop dong, theo d6
May T tra lai toan bd tién dit coc va phai boi thudng tién phat hop dong la
800.000.000d, sau nay tién phat hop dong chuyén nhuong dugc tinh vao gia tri
chuyén nhugng ciia May N. Do May N kho khin nén lam cong van giam trir
duoc Chu tich Hoi dong quan tri May T giam % sb no nay 1a 400.000.000d.

Dbi v6i hop dong vay von trung han s 02 ngay 05-9-2008 gia tri vay 1a 8
ty ddng c6 thoa Thuan 1ai sudt thoi han vay, dén ngay 30-12-2011 May N da
thanh toan 1ai nam 2008 va 2009 cho May T la 3.424. 996.000d, tir nam 2010
May N da c6 van ban xin mién 1di duoc Hoi dong quan tri nhét tri theo Nghi
quyét s6 03/NQ-HPQT ngay 03-6-2010.

Péi v6i hop dong bao dam tai san sé 02/2008/HDBDTS ngay 05-9-2008
tai san bao dam dam 13 toan bd s hitu cd phan cia ba Hoang Hai A, cua ong
Pham Vin M1 va ciia ba L tai May T tong cong 1a 38.609 cO phan, khi ky hop

dong bao dam ba Hai A va 6ng M1 khong c6 véan ban uy quyén cho ba L nhung
dong y vé chu truong cho ba L thé chap cho May T. Ba L ky hop dong bao dam
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voi May T voi tu cach 1a nguoi dai dién theo phap luat cua May N, chtr khong

phai ky voi tu cach 1a ngudi co quyén loi nghia vu L quan thé chip c¢6 phan cho
May T.

Vi vay, dé nghi HDXX khong c}lép nhén khang cao cua nguyén don va
khang nghi cia Vién ki€ém sat thanh phd Nam Dinh va gitt nguyén an so tham.

Ba H1 trinh bay: Ba va 6ng Pham Vin M1 khéng ding ky két hén nhung
c6 con chung la chdu Pham Ngoc M2, sinh ngay 17-5-2005. Ba xac dinh la
khong lién quan dén c6 phan cia 6ng M1. BS, me ong M1 déu di mat, ba xac
dinh ¢ phan ciia 6ng M1 d¢ lai, do chau M2 Ia ngudi thira ké.

Kiém sat vién - Vién kiém sat tinh Nam Dinh phat biéu y kién: Vé t6 tung,
qua trinh giai quyét vu an tai cAp phac tham, Tham phan va Hoi dong xét xir da
tuan theo cac quy dinh B6 luat t6 tung dan sy. Cac duong su chap hanh ding cac
quy dinh phap luét t6 tung dan su, quyén loi cta cac duong sy duoc bao dam.
Vé duong 16i giai quyét vy an, ¢o can cu chap nhan mot phan khang nghi cua
VKSNDTP Nam DPinh vé tuyén bd hop dong bao dam bang tai san sb
02/2008/HDPBDTS ngay 05-9-2008 c6 hiéu lyc mot phan d6i véi tai san bao
dam 1a sb co phﬁn Thudc s& hiru cua ba L va vd hiéu mot phén ddi véi tai san
bao dam 14 c6 phan Thudc s& hiru cua ba Hoang Hai A va 6ng Pham Vian M1;
viéc ap dung cac quy dinh cua BLDS nam 2005 dé giai quyét vu an. Khong c6
cin cit chap nhan khang nghi Ve khoan giam trur 400.000.0004. Chap nhan mot
phan khang cdo cia May T vé tuyén bd hop dong bao dam bang tai san sd
02/2008/HDBDTS ngay 05-9-2008 v6 hiéu mot phan ddi véi tai san bao dam 1a
¢ phan Thudc sé hitu cua ba Hoang Hai A va ong Pham Vin M1. Khong chip
nhén khang cao cia May T vé khoan giam trr la 725.000.000d va xac dinh thoi
dlem xdy ra tranh chap dbi véi hop dong vay tai san 1a ngay 28-6-2016 va yéu
cau khoi kién vé tinh 13i dbi véi hop dong vay von. An phi giai quyét theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an dugc xem
xét tai phién toa, can clr vao két qua tranh luan tai phién toa, Hoi dong xét xir xét
khang céo cua Cong ty c¢6 phan may T va khang nghi ctia Vién kiém sat nhan
dan thanh phd Nam Dinh thay:

[1] Vé t6 tung: Tai phién toa phuc tham ba Hoang Hai A c6 don dé nghi xét
XU vang mat, can cu khoan 2 Piéu 296 BLTTDS, Hoi dong tién hanh xét xur
vang mit ba A.

[2] Béi v&i khoan giam trir 325.000.000d va khoan giam trir 400.000.000d:
Trong qua trinh thuc hién hop dong vay vén trung han s6 02/2008/HDTDTH
ngay 05-9-2008 May N di c6 cong van s6 16/NH-KT ngay 20-3-2011 dé nghi
giam trir khoan tién cai tao, mé rong dau tu Xi nghiép May N 1a 325.000.0004
va cong van s6 05/NH-KT ngay 28-5-2011 dé nghi giam trir khoan tién bdi
thuong phat hop déng cho Cong ty M 1a 400.000.000d. Ngay 20-3-2011 va ngay
03-6-2011 Chu tich Hoi dong quan tri May T 1a 6ng Dang Xuan T3 ky phé
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duyét dong y vao phleu xu ly cong van voi ndi dung giao phong ké toan g1a1
quyét va hach toan dbi voi hai khoan tién May N dé xuét giam trir. Trong qué
trinh giai quyét vu an, ong Pang Xuan T3 nguyén 1a Chu tich Hoi ddng quan tri
May T xac nhan da déng ¥ giam trir hai khoan tién trén cho May N va May N da
xudt héa don gid tri gia ting 325 triéu ddng cho May T. Tai phién toa phuc
tham, May T trinh bay hién co quan khéng con luu gitr Diéu 1& Cong ty nam
2011. Tai Piéu 111 Luat Doanh nghiép nam 2005 khong quy dinh cy thé Chu
tich Ho1 dong quan tri duoc giai quyét cac giao dich nay nén cip so tham can clr
vao phiéu xtr Iy don cua 6ng T3 phé duyét nhat tri giam trir hai khoan tién cho
May N 1a phu hgp.

[3] Sau khi xét xir so thAm cac duong sy khong khang cao vé ng goc, tai
phién toa phic tham hai bén déu xac dinh May N con no gbc la 4.575.004.0004.
S6 tién May N con phai thanh todn cho May T la 4.575.004.000d -
725.000.000d = 3.850.004.0004.

[4] Dbi véi khang cao vé viée khong tinh Iai suat trong han va qua han d6i
v6i hop dong vay von: Can cur diém 1 DPiéu 2 cua Hop dong vay von thi cac bén
thoa Thuén vay tién voi 13i suat 1a 18%/nam. Thuc té May N da thanh toan tién
1ai dén hét nam 2009. Nam 2010 May N da co cong van xin mién tién 13i va
dugc Hoi dong quan tri May T dong ¥ mién tra tién 13i dugc quy dinh tai khoan
4 Piéu 1 Nghi quyét so6 03/NQ-HPQT ngay 03-6-2010 1a dung quy dinh cua
phap luat. Nhu vy hai cong ty da thoa Thuan sira d6i mot phan cua hop dong
vay von, chuyén thanh hop ddng vay khong co 13i. Thoa Thudn nay khéng tréi
quy dinh cua phap luat nén c6 hiéu luc. Tuy nhién, tai Pai hoi dong cb6 dong
thuong nién nam 2012 ctia May T lai ra nghi quyét chi mién tién 13i cho May N
trong ndm 2010, yéu cau tiép tuc T1 tién Iai tir nam 2011 theo hop dong vay
vbn ban dau ma khong duoc sy dong ¥ cia May N nén viéc thanhy ddi lai viéc
T1 tién 13i suat cua Pai hoi dong c6 dong nam 2012 khong dugc Hoi dong xét
xt chap nhan.

[5] Vé viéc xac dinh thoi diém xay ra tranh chap Sau khi Dai hoi dong co
dong thuong nién nam 2012 cua May T ra nghi quyét vé viée tlep tuc thu tién
1ai, May N di c6 cong vin s6 31/KT-MNH ngay 22-4-2013 kién nghi va phan
déi, ngay 23-4-2013 May T ¢6 cong vin s 79/TB-MTL tra 10i khong thanhy
d6i nghi quyét van tiép tuc thu tién 1di cia May N, tir thoi diém nay May N
khong thuc hién viéc tra tién 13i cho May T. Vi vay, cdp so tham xac dinh ngay
xay ra tranh chap giita hai cong ty 1a ngay 23-4-2013 1a dang quy dinh phép luét.
Ngay 11-01-2018 May T nop don khoi kién, can cur Diéu 184, Dleu 185 cua Bo
luat T tung dan sy va Diéu 429 cua Bo luit Dan sy nam 2015 cap so thAm Xac
dinh da hét thoi higu dé xem x¢ét, giai quyét tranh chap vé tién 13i ctia Hop dong
vay von trung han sd 02/2008/HDTDTH ngay 05-9-2008 la phu hop quy dinh
phap luat. Viéc May T cho rang ngdy 28-6-2016 nguyén don tlep tuc cO cong
van s6 72/CV-MTL yéu cau May N thanh toan goc va lai vay dé xac dinh thoi
diém xay ra tranh chap 1a ngay 28-6-2016 khong dugc chap nhan.

~ [6] Doi v6i hgp dong bio dam bang tai san sO 02/2008/HDTSBD: Xét
thay, May T va May N da ky hop dong bao dam bang tai san soO
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02/2008/HDPBDTS ngay 05-9-2008 tai san bao dam 1a thudc quyén so hitu co
phan ctia ba Vil Thi L 12 nguoi dai dién theo phap luat cia May N va c6 phan
Thudc quyén sé hitu cua ba Hoang Hai A va c¢6 phan thudc quyén sé hitu cua
6ng Pham Vin M1 tai May T, tong cong 38.609 c6 phan. Hop ddng bao dam
nay c6 nguoi dai dién theo phap luat cia May T va nguoi dai di¢n theo phép luat
cia May N do ba L cung ky va dong dau. Xét thiy, trong 38.609 c6 phan dé bao
dam cho hop ddng vay von c6 33.510 ¢ phan thude so hitu cua ba L, khi ba L
ky hop dong bao dam cho bi don vay von véi tu cach la nguoi dai dién theo
phap luat, thi ba L phai biét s6 c¢6 phan ctia minh da dugc thé chap. Mat khac, tir
khi ky hop dong bao dam bang tai san nim 2008 dén trude thoi diém May T
khoi kién ba L khong ¢6 ¥ kién va khong phan dbi gi. Do vy, co cin clr xac
dinh ba L d tu nguyén dwa 33.510 c6 phan ctia minh dé thé chip cho May T, do
vay hop dong bao dam bang tai san co hiéu lyc mot phan ddi v6i tai san thé chap
ctia ba L. Di v6i cb phan thudce s¢ hitu cia ba A va 6ng M1 khi ky hop dbng
bao dam ba A va 6ng M1 khong c6 van ban uy quyen cho ba L nén hop dong
bao dam tai san vo hiéu mot phan d6i véi tai san thé chap cua ba A va Ong M1.
Truong hop May N khong thanh toan hét no cho May T thi May T ¢6 quyén yéu
cau co quan thi hanh an dan su xur 1y tai san thé chap 1a s6 c6 phan Thudc s hitu
ctia ba L dang do May T quén 1y dé thu hoi no.

[7] Vé ap dung phéap luat: May T va May N ky hop dong vay vén nim
2008 cac bén khong thoa thuan vé 13i suat do cham thyc hién nghia vu tai thoi
diém nay Bo luat dan sy nam 2005 dang c6 hiéu luc. Tai khoan 2 Piéu 305
BLDS niam 2005 quy dinh vé nghia vu cham tra tién thi phai tra 13i d6i v6i so
tién cham tra theo 14i suat co ban do Ngin hang Nha nudc céng bd tuwong tng
voi thoi gian cham trd tai thoi diém thanh toan. Tai khoan 2 Diéu 357 BLDS
nam 2015 quy dinh 13i sudt phat sinh do cham tra dugc xac dinh theo thoa Thuan
clia cac bén nhung khong vuot qué 13i suat quy dinh tai khoan 1 Diéu 468 BLDS
13 20%/nam; néu khong c6 théa thuan thi thuc hién theo quy dinh tai khoan 2
Piéu 468 BLDS nam 2015 véi mirc 13i suat duge xac dinh bang 50% muc 13i
suit quy dinh tai khoan 1 Piéu 468 BLDS nim 2015. Tai thoi diém xét xir so
tham vu 4n ngay 12-10-2018 thi 13i suat co ban ciia Ngan hang Nha nudc 1a
9%/mam. Theo tai khoan 1 Piéu 688 BLDS niam 2015 quy dinh : “ Giao dich
dan sy dang thuc hién ma c6 ndi dung hinh thirc khac véi quy dinh ctia Bo luat
nay thi 4p dung quy dinh ctia B luat dan sy s6 33/2005/QH11 va cac vin ban
quy pham phép luat quy dinh chi tiét BLDS s 33/2005/QHI1”. Vi vay, cém ap
dung khoan 2 Piéu 305 BLDS nim 2005 quy dinh vé nghia vu cham tra tién ddi
v6i May N. Tuy nhién, khi giai quyét vu 4n cap so tham c6 ap dung cac diéu luat
ctia B ludt dan sy nim 2015 1a do cac diéu luat ndy quy dinh vé hinh thtc va
ndi dung phu hop voi cac diéu luat cua Bo luat dan sy nam 2005, nén viéc ap
dung ciia cap so tham khong sai.

[8] Tir nhitng phan tich trén, Hoi dong xét xur xét thdy cd cin clir chap
nhan mdt phan khang cdo cuia nguyén don va mét phan khang nghi cia Vién
kiém sat nhan dan thanh ph6é Nam Dinh.
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[9] Do stra 4n so tham nén May T khong phai chiu an phi kinh doanh
thuong mai phuc thim. Hoan lai cho May T s6 tién dd nop tam Gmg an phi kinh
doanh thuong mai phuc tham tai Chi cuc thi hanh 4n dan sy thanh pho Nam
Pinh.

Vi cac 1€ trén,
QUYET PINH:

Cin ct khoan 2 Piéu 296, khoan 2 Diéu 308, Diéu 184, Diéu 185 Bo luat
t6 tung dan su; Pidu 135, Diéu 342, Diéu 343, khoan 2 Piéu 305 B luat dan su
nam 2005, Piéu 429, Piéu 688 Bo luat Dan sy nim 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qubc hoi khoa
quy dinh vé mirc T1, mién, giam, T1 ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

Chap nhan mot phan khang céo ctia Cong ty co phan May T va chép nhan
mot phan khang nghi ciia Vién kiém sat nhan dan thanh phé Nam Dinh. Sira ban
an so tham.

1. Chap nhan mot phan yéu cau khoi kién caa Cong ty c6 phan May T.

~ Budc Cong ty c0 phan May N phai tra cho Cong ty c6 phan May T s tién
no goc 1a 3.850.004.000d.

Khong chap nhan yéu cau cia Cong ty ¢6 phan May T doi s6 tién no goc
725.000.000d; tién lai trong han tinh tir ngdy 01-01-2011 dén hét ngay 11-10-
2018 l1a 4.473.474.9374; tién 13i vay qua han tinh tir ngay 01-01-2012 dén hét
ngay 11-10-2018 14 1.784.251.560d.

2. Tuyén bb Hop dong bao dam bang tai san so 02/2008/HDBDTS ngay
05-9-2008 gitra Cong ty cd phan May T va Cong ty ¢6 phan May N v6 hiéu mot
phan d6i véi tai san thé chp cua ba Hoang Hai A va 6ng Pham Van M1 va cé
hiéu luc mot phan d6i véi tai san thé chap ctia ba Vil Thi L.

Budc Cong ty cd phan May T phai tra lai Gidy chimg nhan so hitu 2.206
co phan phd thong Cong ty co phan May T cho ba Hoang Hai A va phai tra lai
Gidy chimg nhan so hitu 2.893 ¢ phan pho thong Cong ty c¢6 phan May T cho
nguoi thira ké ctua 6ng Pham Vian M1 1a chau Pham Ngoc M2, sinh ngay 17-5-
2005 do nguoi dai dién theo phap luat cua chau M2 1a ba Bao Thi Thu H1 la me
dé chau M2 nhan thanhy.

T3 hop Cong ty co phan May N khéng thue hién nghia vy tra ng cua s tién
néu trén thi Cong ty c6 phan May T co quyen yéu cdu co quan Thi hanh an dan
su xur 1y tai san thé chap 1a 33.510 c6 phan phd thong Cong ty c6 phan May T
Thudc so hiru ciia ba Vil Thi L dang do Cong ty c6 phan May T quan 1y theo
Luét thi hanh 4n dan sy dé thu hoi no theo hop dong bao dam bang tai san sb
02/2008/HDBDTS ngay 05-9-2008 giita Cong ty c6 phan May T va Cong ty cb
phan May N.
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3. Sau khi ban an c6 hi¢u luc phap luat, ké tir ngay Cong ty co phan May
T ¢6 don yéu cau thi hanh an cho dén khi thi hanh 4n xong tat ca cac khoan tién,
hang thang Cong ty ¢ phan May N con phai chiu khoan tién 13i cta sb tién con
phai thi hanh an tuong tmg voi thoi gian cham tra theo mirc 131 sudt co ban do
Ngén hang nha nudc cong bd tai thoi diém tra no.

4. An phi kinh doanh thuong mai phiic tham: Cong ty cd phan May T
khong phai ndp, hoan lai cho Cong ty ¢ phan May T sd tién di nop tam tng an
phi kinh doanh thwong mai phic tham da nop la 2.000.000d theo bién lai s6
0000311 ngay 26-10-2018 ctia Chi cuc thi hanh an dan su thanh phé Nam Dinh.

5. An phi kinh doanh thuong mai so tham: Cong ty c6 phan May N phai
ndp 109.000.0004d. Cong ty co phan May T phdi ngp 114.982.000d an phi kinh
doanh thuong mai so tham ddi véi yéu ciu khong duoc chap nhéan va
3.000.000d an phi tuyén bb hop doéng vo hiéu mot phan Tong cong Cong ty co
phan May T phai nop 117.982.000d nhung duoc d6i trir véi s tién di ndp tam
tmg 4n phi kinh doanh thuong mai so tham 1a 59.000.000d theo bién lai sb
0001123 ngay 11-01-2018 ctia Chi cuc Thi hanh an dan sy thanh phé Nam Dinh.
Cong ty ¢d phan May T con phai nop 58.982.000d.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 cua Luat Thi hanh &n dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan sy ¢6 quyén thoa Thuén thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7
va 9 cua Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy
dinh tai Diéu 30 ctia Luat Thi hanh 4n dan sy.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- g?scgntg o THAM PHAN - CHU TQA PHIEN TOA
- m am Dinn; ~ [

_ TANDTP Nam Dinh; Vi Thi Thu

- Chi cuc THADS TP Nam Dinh; (Da kY)

- Ho so vu an;

- Luu VT.
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