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Tranh chap hgp dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa: Ong V6 Ngoc Cong.

Cdc Hoi tham nhén dan: 1. Ba Tran Thi Ngoc;

2. Ong Phan Vin Cuong:

- Thu ky phién toa: Ong Lé Duy Long - Thu ky Toa 4n nhan dan khu vuc 16
- Thanh phé H Chi Minh.

- Dgi di¢n Vién Kiém sdt nhén dén khu vie 16 - Thanh phé Hé Chi Minh tham
gia phién tda: Ba Nguyén Ngoc Huong - Kiém sat vién.

Ngay 23 thang 12 nam 2025, tai tru s Toa an nhan dan khu vuc 16 - Thanh
phd H6 Chi Minh xét xir so thim cong khai vu an dan sy thu Iy s6: 258/2025/TLST-
DS ngay 08 thang 8 nam 2025 vé viéc “Tranh chap hop dong tin dung”, theo Quyét
dinh dua vu an ra xét xir so tham s6: 331/2025/QDXXST-DS ngay 04 thang 11 nim
2025 va Quyét dinh hoan phién toa sb: 206/2025/QBST- DS ngay 26 thang 11 nim
2025 gitra cac duong su:

- Nguyén don: Ngan hang Thuong mai Co phan B (S); dia chi: S6 A T,
phuong L, quan H, Thanh pho Ha Noi (nay la phuong H, Thanh phd Ha N01)
Nguoi dai dién theo uy quyen ctia nguyén don 1a 6ng Pham Nguyén Quoc T,
sinh nam 1989; dia chi lién hé: S6 H duong T, Phuong A, Quan E, Thanh pho HO
Chi Minh (nay 1a phuong C, Thanh phd HO Chi Minh). C6 mt.
- Bi don: Ong Lé Pinh T1, sinh nam 1988 va ba Nguyén Ngoc T2, sinh ndm
1983; cung dia chi thuong tru: So B, khu phd N, phuong L, thanh phé T, tinh Binh
Duong (nay 1a phuong L, Thanh phé Hb Chi Minh). Vang mat.
NOI DUNG VU AN:
Theo Pon khdi kién dé ngay 07 thang 5 niam 2025 va loi khai trong qud trinh
16 tung, ngwoi dai dién hop phdp cia nguyén don Ngan hang thuong mai C6 phan D
la 6ng Pham Nguyén Quéc T trinh bay:
Ngay 15/6/2023, 6ng Lé Dinh T1 va ba Nguyén Ngoc T2 véi Ngan hang TMCP
b ky két Hop dong tin dung cho vay ting lan sé: 75/23/HDTD-TDH/HCM véi ndi
dung chinh nhu sau: Ngan hang cho ong T1, na T2 vay s6 tién 603.000.000 dong, muc
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dich vay bu dip tién mua 02 bat dong san, thoi han vay 13 408 thang (tir ngay 15/6/2023
dén ngay 15/6/2057) 14i suit cho vay (VND): Lai suat cho vay trong han tai thoi diém
giai ngan: 11.49%/nam (lai sut duogc tinh theo ndm v&i mot nam 1a 365 ngay). Lai
suit cho vay trong han s& dugc cb dinh trong vong 12 thang ké tir ngdy giai ngan. Hét
thoi han trén, 131 suét cho vay trong han s& dugc diéu chinh dinh ky vao ngay 1am viéc
dau tién cta m6i quy khi co su thay d6i ctia Lai suat co s do S ban hanh timg thoi ky
dbi voi khach hang ca nhan. Ngay diéu chinh 14i suat dau tién 1a ngay 15/6/2024, diéu
chinh sau d6 vao ngay lam viéc dau tién cua quy lién ké tiép theo. Mirc 1ai suit diéu
chinh dugc xac dinh bang 141 sut co s& do S ban hanh tung thoi ky cong voi cong bien
do 3.59%/nam. Lai suat cho vay ap dung d6i véi du no goc qua han (lai suat qué han):

Biang 150% murc lai suét cho vay trong han ap dung tai thoi dlem chuyén ng qué han.

Murc 13i suit nay duoc ap dung ké tir thoi diém khoan ng gbc ctia Bén vay bi chuyén
qua han dén khi Bén vay thanh toan hét no gbc qua han. Lai suat cham tra ap dung dbi
vé6i tién 131 cham tra: Bang 10%/nam tinh trén s6 du 14i chdm tra twong ng voi thoi
gian cham tra. Mtc 13i suat nay dugc ap dung ké tir thoi diém khoan tién 13i ciia Bén
vay bi qua han dén khi Bén vay thanh toan hét khoan tién 13i qua han. Ngan hang
Thuong mai C6 phan D (S) di giai ngan va 6ng Lé Pinh T1, ba Nguyén Ngoc T2 da
nhén no sb tién 603.000.000 ddng bang hinh thic chuyén khoan vao sb tai khoan:
000003219961 ctia 6ng Lé Pinh T1 mé tai S chi nhanh Thanh phd H.

Tai san bao dam cho khoan vay theo Hop ddng thé chip sé:
75.1/23/HDTC/HCM ngay 14/06/2023 tai phong C tinh Tay Ninh gitta Ngan hang
TMCP D v6i 6ng L€ Dinh T1 va ba Nguyen Ngoc T2, sb cong chimng s0 1954, quyén
5O 06/2023/TP/CC-SCC/HDGD: La Quyen sit dung dat va tai san gan lién véi dat
thudc thira dat s6 1380, to ban do sb 23 tai ap L, xa L, huyén B, tinh Tay Ninh (nay la
xa L, tinh Tay Ninh) theo G1ay ching nhan quyen sur dung dat, quyén s& hiru nha ¢ va
tai san khac gan lién vé6i dat s6: DI 236663, sb vao s cap GCN: CS07677 do S& Tai
nguyén va moi truong tinh T cap ngdy 15/12/2022, cap nhét chuyén nhuong cho ong
T1, ba T2 ngay 31/5/2023. Tai san bao dam da duoc ding ky thé chap theo quy dinh
phap luat.

Tai san bao dam cho khoan vay theo hop dong thé chip sb 75.2/23/HDTC/HCM
ngay 14/6/2023 tai phong C tinh Tay Ninh gitra Ngén hang TMCP D v6i 6ng L¢ Dinh
T1, ba Nguyén Ngoc T2, sO cong chung s6 1955, quyen sO 06/2023/TP/CC-
SCC/HDGD: La quyén st dung dat va tai san gan lién v6i dat thudc thia dat sé 1391,
to ban do s6 23 tai 4p L, xd L, huyén B, tinh Tay Ninh (nay la xa L, tinh Tay Nlnh)
theo Glay ching nhan quyen st dung dat, quyén s& hitu nha & va tai san khac gan lién
v6i dat s0 D1 236312, s6 vao sO cap GCN: CS07604 do S¢ tai nguyén va mdi truong
tinh T cdp ngay 16/11/2022, cip nhat chuyén nhuong cho ong T1 va ba T2 ngay
31/5/2023. Tai san bao dam da duoc dang ky thé chap theo quy dinh phap luat.

Qua trinh thyc hién hgp dong, 6ng Lé Dinh T1 va ba Nguyén Ngoc T2 di tra
cho S duoc téng s tién 13 73.950.787 dong, trong d6 ng gde 30.179.000 déng va ng
1ai 43.771.787 dong Tinh dén ngay 22/12/2025, éng Lé Pinh T1 va ba Nguyén Ngoc
T2 con no S sd tién tong cong 649.519.586 ddng, trong d6: No gbe 572.821.000 dong,

Phiéu khao sat - Bé tai NCKH cdp Nha nuéc, Truong Dai hoc Kiém sat


https://trolyao.toaan.gov.vn/l%20link/o%20SeABank
https://trolyao.toaan.gov.vn/l%20link/o%20SeABank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20SeABank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20SeABank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20C%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Long%20Kh%C3%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(nay%20l%C3%A0%20x%C3%A3%20Long%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20C%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Long%20Kh%C3%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(nay%20l%C3%A0%20x%C3%A3%20Long%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20C%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Long%20Kh%C3%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(nay%20l%C3%A0%20x%C3%A3%20Long%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20SeABank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207A,%20khu%20ph%E1%BB%91%20Nguy%C3%AAn%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20SeABank

no 13i trong han 71.692.918 dong, no 14i qua han 5.005.668 ddng. Nhu vay, tai thoi
diém hién nay, 6ng T1 va ba T2 d vi pham céc nghia vu cam két, thoa thuan véi S
theo Hop dong, vin ban d ky voi S.

Vi vay, Ngan hang D (S) khoi kién yéu cau Toa an giai quyét:

- Budc 6ng Lé Dinh T1 va ba Nguyén Ngoc T2 thanh toan cho Ngan hang TMCP
b (S) khoan ng theo Hop déng tin dung cho vay tung 1an s6: 75/23/HDTD-TDH/HCM
ngay 15/6/2023 voi so tién no tinh dén ngay 22/12/2025 1a 649.519.586 ddng, bao
gdém: ng gbe 1a 572.821.000 dong, no 1i trong han 13 71.692.918 dong, no 1ii qua han
13 5.005.668 dong.

- Budc dng Lé Pinh T1 va ba Nguyén Ngoc T2 thanh toan cho Ngan hang TMCP
D cac khoan tién 1i, phi phat sinh theo thoa thuan tai Hop dong tin dung cho vay timg
lan sb: 75/23/HDTD-TDH/HCM ngay 15/6/2023 ké tir ngay 23/12/2025 cho dén khi
thanh toan xong toan by khoan no.

- Trudng hop, 6ng Lé Pinh T1 va ba Nguyén Ngoc T2 khong thuc hién nghia
vu thanh toan khoan no néu trén thi S ¢6 quyén yéu cau Co quan thi hanh an dan sy
tién hanh ké bién, phat mai tai san bao dam cua khoan vay dé xt Iy thu hdi ng cho S.
Cu thé tai san bao dam 13: Quyeén st dung dat va tai san gan lién v6i dat thudc thira dat
s6 1380, t& ban d6 s6 23 tai 4p L, x3 L, huyén B, tinh Tay Ninh (nay 14 x3 L, tinh Tay
Ninh) theo Gidy chimg nhan quyén sir dung dét, quyén s¢ hiru nha ¢ va tai san khac
gén lién voi dat s0 DI 236663, s6 vao so cap GCN: CS07677 do S& tai nguyén va moi
truong tinh T cap ngay 15/12/2022, cap nhat chuyen nhuong cho 6ng T1 va ba T2
ngay 31/5/2023 va Quyen sit dung dat va tai san gan lién voi dat thudc thira dat sd
1391, to ban d6 so 23 tai 4p L, xd L, huyén B, tinh Tay Ninh (nay la xa L, tinh Tay
Nlnh) theo Glay ching nhan quyen su dung dat, quyén s& hiru nha ¢ va tai san khac
gin lién véi dat s0 DI 236312, s0 vao s6 cap GCN: CS07604 do S¢ tai nguyén va moi
truong tinh T cap ngay 16/11/2022, cap nhat chuyén nhuong cho 6ng T1 va ba T2
ngay 31/5/2023.

* Déi vdi bi don 6ng Lé Pinh T1 va ba Nguyén Ngoc T2: Qua trinh td tung 6ng
Lé Pinh T1 va ba Nguyén Ngoc T2 duoc Toa an tricu tap hop 16 nhung vang mit
khong co 1y do. Bi don khong co y kién gi va ciing khong cung cép tai liéu, chimg ct.
Viéc giai quyét yéu cau kha1i kién cuia nguyén don duge xem xét trén co s¢ chiing cur
do nguyén don cung cap va do Toa 4n thu thép.

Két qua xem xet tham dinh tai cho

Quyen str dung dat va tai san gan lién v6i dat thudc thira dat sé 1380, to ban
d6 s6 23 tai ap L, xa L, huyén B, tinh Tay Ninh (nay 1a xa L, tinh Tay Ninh) theo Glay
chuing nhan quyen su dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat 80
DI 236663, s6 vao s6 cip GCN: CS07677 do S& Tai nguyén va méi trudng tinh T cip
ngay 15/12/2022, cap nhat chuyén nhuong cho éng T1, ba T2 ngay 31/5/2023. Hién
trang tai san trén dat: Dat tréng

Quyen st dung dat va tai san gan lién voi dat thudc thira dat s6 1391, to ban
d6 s6 23 tai ap L, xa L, huyén B, tinh Tay Ninh (nay 1a x4 L, tinh Tay Ninh) theo G1ay
ching nhan quyén sir dung dat, quyén s¢ hitu nha & va tai san khac gan lién v&i dat so
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DI 236312, s6 vao sb cip GCN: CS07604 do S& Tai nguyén va méi trudng tinh T cip
ngay 16/11/2022, cap nhat chuyen nhuong cho 6ng T1, ba T2 ngay 31/5/2023. Hién
trang tai san trén dat: Dat trong
Pai dién Vién Kiém sat nhéan dan khu viee 16 - Thanh phé Hoé Chi Minh tham
gia phién toa phat biéu y kién:

+ Quia trinh t6 tung, Tham phan, Hoi dong xét xtr, Thu ky phién toa, nguyén don
da chip hanh va tuén theo phap luat dung quy dinh cua Bo luat T4 tung déan sy. Bi don
da duoc triéu tap tham gia phién tda vao cac ngdy 26/11/2025, 23/12/2025 nhung ving
mat khong c6 1y do, vi vay Toa &n can clr vao cac Piéu 227, 228 BO luat TH tung dan
su xét Xt vang mit bi don 1a ding theo quy dinh ctia phap luat.

+ Vé ndi dung vu an: Can ctr vao cac tai li€u c6 trong hd so vu an di duge Hoi
ddng xét xir 1am 10 tai phién toa, d& nghi Hoi dong xét xtr chip nhan yéu cau cua
nguyén don.

NHAN PINH CUA TOA AN:

[1] V& 6 tung:

[1.1] Ngan hang TMCP D khéi kién yéu cau Toa an giai quyét budc ong L&
Pinh T1 va ba Nguyén Ngoc T2 thanh toan sé tién no theo Hop dong tin dung cho vay
ting 1an sb: 75/23/HDTD-TDH/HCM d3 ky két gitra hai bén. Quan hé phap luat trong
vu an dugc xac dinh la “Tranh chap hop dong tin dung” theo quy dinh tai khoan 3 Piéu
26 cta Bo luat td tung dan su.

[1.2] Nguoi dai dién theo Gy quyén ctia nguyén don 13 6ng Pham Nguyén Quéc
T c¢6 mit. Bi don 6ng Lé Dinh T1, ba Nguyén Ngoc T2 di duoc Toa 4n triéu tap hop
1¢ dé tham gia phién toa vao cac ngay 26/11/2025 va ngay 23/12/2025 nhung vang mit
khong ¢ 1y do. Can ctir Biéu 227, Piéu 228 Bo luat T6 tung Dan sy, Toa an xét xir
vang mit bi don 6ng T1 va ba T2.

[2] Vé ndi dung: Giita Ngan hang TMCP P véi 6ng Lé Pinh T1 va ba Nguyén
Ngoc T2 ky két véi nhau Hop ddng tin dung cho vay timg lan sé: 75/23/HDTD-
TDH/HCM, cu thé nhu sau: Ngan hang cho éng T1, ba T2 vay sé tién 603.000.000
ddng, muc dich vay bu dap tién mua 02 bat dong san, thoi han vay 1a 408 thang (tir
ngay 15/06/2023 dén ngay 15/06/2057) 14i suat cho vay (VND): Lii suét cho vay trong
han tai thoi diém giai ngan: 11.49%/nam (13i suat duoc tinh theo ndm véi mot nam 1a
365 ngay). Lai suat cho vay trong han s& dugc ¢b dinh trong vong 12 thang ké tir ngay
giai ngan. Ong T1 va ba T2 vi pham nghia vu tra no ké tir ngay 20/01/2025, ong L va
ba T2 d3 tra cho S tong s6 tién 1a 73.950.787 dong, trong d6 ng goc 30.179.000 dong
va no 13i 43.771.787 dong. Tinh dén ngay 22/12/2025, 6ng Lé Pinh T1 va ba Nguyén
Ngoc T2 con ng S téng cong sb tién 649.519.586 dong, trong d6: No gbe 572.821.000
ddng, no i trong han 71.692.918 dong, no 14i qua han 5.005.668 dong.

[2.1] Xem xét yéu cau khoi kién ctia nguyén don thay rang: Hop dong tin dung
cho vay ting 1an s6: 75/23/HDTD-TDH/HCM ngay 15/6/2023 1a hop dong duoc giao
két giita nguoi c6 tham quyén ctia Ngan hang voi ong T1 va ba T2, thé hién ¥ chi thoa
thuan tu nguyén cta hai bén, khong trai phap luat, vi pham dao dirc xa hoi nén c6 hi¢u

Phiéu khao sat - Bé tai NCKH cdp Nha nuéc, Truong Dai hoc Kiém sat
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I bat bude cac bén phai ton trong thyc hién. Qua trinh t tung dai dién nguyén don
trinh bay va cung cap tai liéu, chimg ctr thé hién 6ng Lé Pinh T1 va ba Nguyén Ngoc
T2 &3 nhén du sb tién vay. Do 6ng Lé Dinh T1 va ba Nguyén Ngoc T2 khong thue
hién nghia vu thanh toan n¢ ding han nén Ngan hang TMCP D khéi kién yéu cau Toa
an giai quyét budc éng T1 va ba T2 phai thanh toan tong sd tién con no theo Hop dong
tin dung cho vay ting 1an néu trén tinh dén ngay 22/12/2025 1a 649.519.586 dong,
trong do: No géc 572.821.000 dé)ng, no 1ai trong han 71.692.918 dé)ng, no 1ai qua han
5.005.668 dong va tién 14i, phi phat sinh theo thoa thudn tai hop dong tin dung da ky
két gitta Ngan hang v6i ong T1 va ba T2 ké tir ngdy 23/12/2025 cho dén khi éng T1
va ba T2 hoan thanh nghia vu trd ng vay cho Ngan hang TMCP D.

Xem xét yéu cau khoi kién ciia nguyén don thay rang Qua trinh tb tung ong
Lé Dinh T1 va ba Nguyen Ngoc T2 da duoc toa an niém yét gidy triéu tap hop 16 dé
tham gia t6 tung nhiéu 1an nhung ving mat khong co ly do va khong c6 van ban nao
thé hién ¥ kién ctia 6ng Lé Dinh T1 va ba Nguyen Ngoc T2 vé viéc khong thira nhan
chit ky ctia minh trong hop dong tin dung ky két giita hai bén, dong thoi ong Lé Pinh
T1 va ba Nguyén Ngoc T2 ciing khong xuit trinh chimg ¢t chtitng minh da thanh toan
no. Nhu vay ong Lé Pinh T1 va ba Nguyén Ngoc T2 di vi pham nghia vy tra tién goc
va léi theo thoa thuan nén phai co trach nhiém thanh toan s tién con no theo Hop dong
tin dung néu ng goc 572.821.000 dong, no 1ai trong han 71.692.918 dong, no 1ai qua
han 5.005.668 dé)ng va tién i, phi phat sinh theo thoa thuan tai hop déng tin dung da
ky két giita Ngan hang véi ong T1 va ba T2 ké tir ngay 23/12/2025 cho dén khi ong
T1vaba T2 hoan thanh nghia vu tra ng vay cho Ngan hang TMCP D.

[2.2] Vé viée xur Iy tai san bao dam dé thu héi no:

D01 voi quyen str dung dt va tai san gan lién véi dat thudc thia dat s6 1380,
td ban d6 sd 23 tai ap L, xd L, huyén B, tinh Tay Ninh theo (nay la xa L, tinh Tay
Nlnh) Glay ching nhén quyen sir dung dat, quyén sé hiru nha & va tai san khac gan
lién voi dat sb DI236663, s6 vao s6 cap GCN: CS07677 do So Tai nguyén va moi
truong tinh T cap ngay 15/ 12/2022, cap nhat chuyén nhuong cho ong T1 va ba T2
ngay 31/5/2023 va d6i Quyén str dung dat va tai san gan lién v6i dat thudc thira dat sb
1391, t& ban dd s6 23 tai ap L, xd L, huyén B, tinh Tay Ninh (nay la xa L, tinh Tay
Nlnh) theo G1ay ching nhan quyen su dung dat, quyén sé hiru nha & va tai san khéac
gan lién v6i dat s6 DI236312, s vao so cap GCN: CS07604 do S¢ Tai nguyén va moi
truong tinh T cap ngay 16/11/2022, cap nhat chuyén nhuong cho 6ng T1 va ba T2
ngay 31/5/2023. Hai quyén sir dung dat nay duoc 6ng Lé Pinh T1 va ba Nguyén Ngoc
T2 thé chap dé bao dam cho cac khoan vay tai Ngan hang TMCP D tai Hop dong tin
dung cho vay timg lan sé: 75/23/HDTD-TDH/HCM ngay 15/06/2023. Hop dong thé
chap s0: 75.1/23/HDTC/HCM va Hop dong thé chap so: 75.2/23/HDTC/HCM ngay
14/6/2023 dugc ky két giltta Ngan hang TMCP D vo6i ong Lé Dinh T1 véi ba Nguyén
Ngoc T2, s6 cong chimg s6 1954 va s6 cong chung s6 1955, quyén s 06/2023/TP/CC-
SCC/HPGD tai phong C tinh Tay Ninh. Hop ddng thé chap néu trén dugc cong chimg
va dang ky thé chap hop phap, thé hién su tuw nguyén cua cac bén, khdng trai dao duc
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xa hoi, khong trai phap luat va tuan tha quy dinh vé hinh thitc nén cé hiéu luc bat buoc
cac bén phai ton trong thuc hién.

Qua trinh thyc hién hop déng tin dung 6ng Lé Pinh T1 va ba Nguyén Ngoc

T2 da vi pham nghia vu thanh toan din dén viéc Ngan hang chim dut cho vay, thu no
trude han va Ngan hang c6 quyén yéu cau xir 1y tai san bao dam dé thu hoi ng. Vi vy,
yéu cau xir 1y tai san bao dam cua Ngan hang TMCP D 1a phu hop véi su thoa thuan
clia cac bén trong hop dong nén cé cin ctr chip nhan.

[3] Tt nhitng phan tich va nhén dinh néu trén, Hoi ddng xét xtr c6 du can clr

chép nhén toan bd yéu cau khoi kién cta nguyén don.

[4] Quan diém cua dai dién Vién Kiém sat tai phién toa la cé can ctr, phu hop

v6i quy dinh ctia phap luat nén dugc Hoi dong xét xtr chip nhan.

[5] V& chi phi xem xét, tham dinh tai chd: Sé tién 5.000.000 dong, bi don phai
chiu va thanh toan lai cho nguyén don theo quy dinh tai khoan 1 Diéu 157, khoan 1
Diéu 158 Bo luat TS tung Dén su.

[6] An phi dan su so thim: Ong Lé Dinh T1 va ba Nguyén Ngoc T2 phai chiu
an phi theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

- Cain ctr khoan 3 Diéu 26, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147 va cac Piéu 157, 158, 266, 271 va Piéu 273 caa Bo luat T tung
Dan su;

- Can cu cac Piéu: 317, 318, 319, 320, 323, 325 ctia Bo luat Dan sy nam 2015;

- Cian ctr Diéu 91, Diéu 95 cua Luét cac to chuc tin dung nam 2010, stra doi,
bd sung nam 2017;

- Piéu 210 Luat cac t6 chirc tin dung 2024;

- Can cir Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 cta Chinh phul quy dinh
thi hanh B6 luit Dan sy vé bao dam thuc hién nghia vy;

- Cin ctr Thong tu s6 39/2016/TT-NHNN ngay 30/12/2016 ciia Ngan hang N
quy dinh vé hoat dong cho vay cua td chtrc tin dung;

- Thong tu s6 12/2024/TT-NHNN, ngay 28/6/2024 cua Ngan hang N sta doi,
bd sung mot sé didu caa Thong tu sé 39/2016/TT — NHNN ngay 30/12/2016 caa
Théng déc Ngan hang N quy dinh vé hoat dong cho vay cta to chuc tin dung, chi
nhanh ngan hang nudc ngoai doi vdi khach hang;

- Cin ctr khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016
cua Uy ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va su dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khai kién ctia nguyén don Ngan hang TMCP P ddi véi
bi don ong Lé Pinh T1 va ba Nguyén Ngoc T2 vé viéc “Tranh chap hop dong tin
dung”.

- Budc 6ng Lé Pinh T1 va ba Nguyén Ngoc T2 c6 nghia vu thanh toan cho
Ngan hang TMCP D s tién con ng phat sinh theo Hop dong tin dung cho vay ting
lan s6: 75/23/HDTD-TDH/HCM ngay 15/6/2023 tinh dén ngay 22/12/2025 la

Phiéu khao sat - Bé tai NCKH cdp Nha nuéc, Truong Dai hoc Kiém sat
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649.519.586 ddng, bao gébm no gbc 572.821.000 dong, no 14i trong han 71.692.918
ddng, no 13i qua han 5.005.668 dong.

- Ké tir ngay 23/12/2025, 6ng Lé Pinh T1 va ba Nguyén Ngoc T2 con phai
tiép tuc thanh todn tién 1ai, phi phat sinh cho Ngan hang TMCP D theo mirc 13i suat
thoa thuan trong Hop dong tin dung cho dén khi 6ng Lé Pinh T1 va ba Nguyén Ngoc
T2 thanh toan xong tat ca cac khoan no.

- Truong hop ong Lé Dinh T1 va ba Nguyén Ngoc T2 khong thue hién hodc
thuc hién khong day dua nghia vu tra no thi Ngan hang TMCP D ¢6 quyen yéu cau
Co quan thi hanh an c6 tham quyen phat mai tai san thé chap de thu hdi no, gom
Quyen str dung dét va tai san gan lién voi dat thudc thira dat s 1380, to ban dd sb
23 tai 4p L, x4 L, huyén B, tinh Tay Ninh (nay la xa L, tinh Tay Ninh) theo Glay
ching nhén quyen su dung dat, quyén s hitu nha & va tai san khac gan lién véi dat
50 DI236663, s6 vao so cap GCN: CS07677 do S& Tai nguyén va moi truong tinh T
cap ngay 15/12/2022, cap nhét chuyen nhuong cho 6ng T1 va ba T2 ngay 31/5/2023
va Quyen str dung dat va tai san gin lién véi dat thudc thira dat sé 1391, to ban dd
s623 taidp L, xd L, huyén B, tinh Tay Ninh (nay 1a xa L, tinh Tay th) theo Glay
chimg nhan quyen st dung dat, quyén s& hitu nha ¢ va tai san khac gin lién v6i dat
s0 DI1236312, s6 vao s6 cap GCN: CS07604 do S¢ Tai nguyén va moi truong tinh T
cap ngay 16/11/2022, cap nhat chuyén nhuong cho 6ng T1 va ba T2 ngay 31/5/2023.

2. Chi phi xem xét, tham dinh tai chd: Ong Lé Pinh T1 va ba Nguyén Ngoc
T2 phai tra lai cho Ngan hang TMCP P s6 tién 5.000.000 dong.

3. An phi dan su so tham: Ong Lé Pinh T1 va ba Nguyén Ngoc T2 phai chiu
29.980.783 d6ng. Hoan tra cho Ngan hang TMCP D 14.134.502 dong tién tam tng
an phi da nop theo Bién lai tam tng an phi, 1¢ phi Toa 4an s6 0007639 ngay 05 thang
8 nam 2025 cua Chi cuc Thi hanh an dan sy Thanh phd Ho Chi Minh.

4. Vé quyeén khang céo: Nguyén don c6 mat duoc quyén khang cao ban an
trong thoi han 15 (mudi 1am) ngay ké tir ngdy tuyén an. Bi don vang mit tai phién
tdoa dugce quyén khang cdo ban an trong thoi han 15 (mudi 1dm) ngay tinh tir ngay
nhan duoc ban an hoac ban an dugc niém yét.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an déan sy
c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hozc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Phiéu khao sat - Bé tai NCKH cdp Nha nuéc, Truong Dai hoc Kiém sat
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