TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Djc 1ap - Tw do - Hanh phuc

Ban 4n sb: 145/2020/DS-PT
Ngay: 29/6/2020

VIV: “Tranh chép phdn chia di san
thira ké va yéu cau hiy gidy chitng
nhdn quyén sir dung dat”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gém cé:
Thdam phan - Chii toa phién toa:  Ong Nguyén Cudng
Cdc Tham phén: Ong Ping Kim Nhin
Ong Tran Minh Tuan
- Thur ky phién toa: Ba Nguyén Thi Phwong Lién — Thu ky Toa 4n nhan
dan cap cao tai Pa Nang.
- Dgi dign Vién kiém sdt nhén din cdp cao tai Pa Ning: Ong Tran Viét
Tuén, Kiém sat vién.
Vao ngay 29 thang 6 nam 2020 tai Tru s Toa an nhan dan cép cao tai Pa
Néang xét xtr phuc tham cong khai vu an dan sy thu 1y sb: 48/2018/TLPT-DS
ngay 20 thang 12 nam 2018 vé: “Tranh chdp chia di san thita ké va yéu cau hity Gidy
chitng nhdn quyén sir dung dar”.

Do Ban 4n dan su so tham sd 21/2018/DS-ST ngay 18 va 25-9-2018 cua
Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 867/2020/QD-PT ngay 05 thang 6
nam 2020, gitra cac duong su:

* Nguyén don: Ong Phan L va ba Phan Thi V; cung tra tai: Poi 14, thon
T3, x4 T4, thanh phé Q, tinh Quang Ngii. Ong L ¢6 mat, ba V vang mat.

Nguoi dai dién theo ity quyén ciia ba Phan Thi V: Ong Phan L; Tra tai: Doi
14, thén T3, xa T4, thanh phé Q, tinh Quang Ngii. Cé mit.

- Ba Phan Thi L1; dia chi: D61 12, thon T3, xa T4, thanh phé Q, tinh Quang
Ngai. Co6 mat.

Nguoi bao vé quyén, loi ich hop phdp cho nguyén don éng Phan L, ba Phan
Thi L1 va ba Phan Thi V: Ong Trwong Quang T, Luat su Van phong Luat su
Quang T thudc Poan luat su tinh Quang Ngai. Co6 mat.

* Bi don: Ba Piang Thi P; tra tai: Poi 12, thon T3, xa T4, thanh phd Q, tinh



Quang Ngii. Ving mit va c6 don xin hodn phién toa.

* Nguwoi cé quyén loi, nghia vu lién quan:

- Uy ban nhan dan thanh phé Q;

Nguoi dai dién theo phdp ludt: Ong Pham Tan H — Chu tich Uy ban nhan
dan thanh phd Q, tinh Quang Ngii. Vang mit.

- Ong Phan V, sinh ndm 1964; c6 mit.

- Ba Phan Thi C, sinh nam 1969; c6 mat.

- Ba Phan Thi T1, sinh nim 1971; ving mit.

Ngueoi dai dién theo 1ty quyén ciia ba Phan Thi T1: Ong Phan V (theo gidy uy
quyén ngay 10/4/2017). C6 mit.

- Ba Phan Thi Kim T2, sinh nim 1980; ving mit va c6 don xin hodn phién
toa.

Cung dia chi: Poi 12, thon T3, xi T4, thanh phd Q, tinh Quang Ngai.

* Nguwoi khdng cdo: Nguyén don 1a 6ng Phan L, ba Phan Thi L1, ba Phan Thi
V; bi don 1a ba Dang Thi P va ngudi c6 quyén loi nghia vu lién quan 13 cic ong ba
Phan V, Phan Thi C, Phan Thi Kim T2 va Phan Thi T1.

NOI DUNG VU AN:

Theo don khéi kién ngay 20/02/2017, don khoi kién bé sung ngay
09/3/2017 va cdc 16i khai trong qud trinh gidi quyét vu dn, ciing nhw tai phién toa
so tham, nguyén don éng Phan L, ba Phan Thi L1 va ba Phan Thi V trinh bay:

Cha me cua cac ong ba 1a cu Phan V1 (chét nam 1987) va cu Nguyén Thi
C1 (chét nam 1957) ¢ 04 nguoi con 1a 6ng Phan H1 (chét nim 1992); 6ng Phan L;
ba Phan Thi L1 va ba Phan Thi V. Ong Phan H1 c6 vo 1a ba Ping Thi P va cac con
la 6ng Phan V, ba Phan Thi C ba Phan Thi T1, ba Phan Thi Kim T2. Cu Phan V1
va cu Nguyén Thi C1 ¢6 tao 1ap duoc 03 manh vuon: Manh thér nhat 13 thira sb
384, tO ban do sé 03, dién tich 440m” cu Phan V1 giao cho éng Phan L quan 1y st
dung; manh thir hai 13 thira dat s 245, t& ban dd s6 05, dién tich 980m? giao cho
6ng Phan H1 va ba Pang Thi P quéan 1y str dung; manh thir ba 13 thira dat s6 477, to
ban d6 sb 03, dién tich 1.352m’ do 6ng Phan V1 quan 1y sir dung ca 03 méanh dat
trén déu toa lac tai thon T3, xa T4, thanh phé Q.

Thira dat s6 477, to ban d6 s6 03, dién tich 1.352m’, vao ndm 1952 cu Phan
V1 va cu Nguyén Thi C1 mua dién tich 352m? cla cu Phan T5 va dén nam 1970
theo gidy ban vuon tranh Lai Thuc ngay 04/12/1970 cu Phan V1 mua cia cu Phan
L2 dién tich d6 02 sao (1000m?); giéi can phia T4y giap vuon cu Phan V1 (mua
1952), phia Pong giap vuon cu Phan C2 (nay 1a 6ng Nguyén B4 N), phia Nam giap
vuon cu Phan C2 (nay 1a ba Phan Thi C3), phia Bic giap dudong Huong 19, tai bo
S, 4p T3 (nay la thon T3, xa T4, thanh phé Q). Cu V1 d3 nhap chung dién tich dat
mua nam 1952 va dién tich dit mua nam 1970 véi téng dién tich 1.352m?% nam
1975 cu Phan V1 1am nha & trén thira dat. Theo sé6 muc ké rudng dét theo Chi thi



299/TTg x4 T4 1ap nam 1985, cu Phan V1 dung tén ké khai thtra dat, c6 so thira 1a
784, to ban dd s6 01, dién tich 1521m?, nay la thura dat sb 477, to ban dd sb 03,
dién tich 1.352m” thén T3, x4 T4, thanh phd Q. Cu V1, cu C1 chét khong dé lai di
chuc.

Thuc hién Nghi dinh 64/CP-ND cua Chinh phil vé viéc ké khai quyén sir
dung dit ba Pang Thi P di ty y ké khai thira dat s6 477, to ban dd s6 03, dién tich
1.352m?* va dugc Uy ban nhan dan huyén S1 cip Gidy chimg nhan quyén sir dung
dat s6 01891 QSDD/174/QD-UB ngay 23/5/1997 ma khong ¢ su dong ¥ ciia cac
ddng thira ké cuia cu Phan V1 1a khong dung quy dinh phap luat.

Nay, 6ng Phan L, ba Phan Thi L1 va ba Phan Thi V yéu ciu: Chia di san
thira ké cia cu Phan V1 dé lai la thira dat s6 477, to ban d6 s6 03, dién tich
1.352m” cho cac dong thira ké: 6ng Phan H1 (chét nim 1992, ky phan giao cho ba
Pang Thi P va cac con la Phan V, Phan Thi C, Phan Thi T1, Phan Thi Kim T2),
Phan L, Phan Thi L1, Phan Thi V mdi thira ké nhan 338m® Trén phan dét chia cho
vo va con dng Phan H1 c6 ngdi nha cdp 04 cua cu Phan V1 dé lai théng nhit giao
cho ba P va cac con cua ba P st dung, khong yéu cau chia thira ké. Phan dat chia
cho cac dong thira ké c6 tuong rao do ba P xay dung thi ngudi nhan dat thdi lai tién
cho ba P. Dbi véi cay tre, chudi trong vuon 1a ciia cu V1 trong, cac ong ba khong
yéu cau chia. Huy gidy chung nhin quyén st dung dat quyén sd vao sd
01891QSDD/174/QbB-UB ngay 23/5/1997 do Uy ban nhan dan huyén S1 cip cho
ba Ding Thi P, d6i véi thira dat s6 477, to ban do sb 03, dién tich 1352m? tai xa
T4, thanh phd Q.

Tai bdn tw khai ngay 10/4/2017, ban tw khai b6 sung ngay 20/6/2017 va
cac 10i khai trong qud trinh gidi quyét vu dn ciing nhu tai phién toa so' tham, bi
don ba Dang Thi P trinh bay:

Ba thong nhat vé quan hé gia dinh nhu nguyén don da trinh bay. Ban dau
cha me ché)ng cua ba la cu Phan V1 va cu Nguyén Thi C1 c6 mdt manh vuon (nay
1a thira dat s 384, to ban d6 sb 03, dién tich 440m” tai thon T3, xi T4, thanh phd
Q do ong Phan L st dung). Nam 1962, ba 1ap gia dinh véi ong Phan H1, vo chong
ba chung séng véi gia dinh chong trén thira dat nay. Do chd & chat hep, anh em
déng, vo chong ba sinh thém con nén vao nim 1968 vo chong ba duge chinh
quyén ché do cii cho mdt manh dat (thudc dat lang) cach nha cu Phan V1 01 km
(nay 1a thira dat s6 245, to ban do s6 05, dién tich 980m” toa lac tai thon T3, xa T4,
thanh phé Q). Tur khi duoc ché d6 cii cho dat, vo chéng ba 1am nha & va cu tri 6n
dinh dén nim 1992 thi 6ng Phan H1 chét, ba va cc con cing quan 1y st dung thira
dat cho dén nay va da duoc Nha nudc cdp gidy ching nhan quyén st dung dat. Khi
vo chong ba ra & riéng thi cha chong va cac em chong ba van sinh song trén thira
dat s6 384, t ban do s6 03 tai thén T3, xi T4, thanh phd Q.

Nam 1952, cha me chéng ba 1a cu Phan V1 va cu Nguyén Thi C1 mua mot



nta (16) miéng dat sb hiéu (thira dat) 404 cua vo chong dng Phan L2 va vo chong
6ng Phan T5. Dén nam 1970 cu Phan V1 mua tiép 1/2 phan dat con lai ctia miéng
dat s6 hiéu 404 cua vo chong 6ng Phan L2, theo gidy mua ban ghi dién tich mua do
02 sao (khoang 1.000m?). Toan b 02 phan dit mua nay hién nay 1a thira dét sb
477, 16 ban d6 s6 03, xa T4, thanh phd Q, dién tich dét theo gidy ching nhan quyén
st dung dat 13 1.352m% Nam 1978, cha chong ba 1a cu Phan V1 sang thira dat sb
477, t& ban dd sb 03, xa T4 1am can nha tranh, vach dit dién tich khoang 20m? dé
& va sinh sbng tai day cho dén khi cu qua doi nam 1987. Tir khi cha chong ba 1am
nha & riéng trén thira dit s6 477, vo chong ba phai thay phién nhau dén chim soc,
ddng thoi quan 1y, trong nom thira dat. Theo tip quan cua dia phuong thi con
treong nam 13 nguoi tho cing cha me, trude khi mét cha chong ba 1a cu Phan V1
d3 cho vo chong ba nha va thira dat sd 477, to ban dd sd 03, xd T4 (cho bang
miéng) dé vo chéng ba c6 diéu kién cho viéc tho cung. Sau khi duoc cha chéng
cho dat, vo chong ba quan 1y ton tao, gitt gin cho dén nim 1992 thi chéng ba 1a
ong Phan H1 chét, ba va cac con cta ba tiép tuc quan Iy sir dung. Nam 1997, ba da
ké khai, dang ky quyén sir dung dat theo quy dinh cta phap luat va di dugc Nha
nuéc cap Gidy ching nhan quyén st dung dat ddi véi thira dat s6 477, to ban d6 sd
03, x4 T4, thanh phd Q.

Nam 1996, ng61 nha trén thura dat bi sap nén me con ba di xay dung lai
ngdi nha nhu hién trang va st dung dé thd cing cu Phan V1 va cu Nguyén Thj C1,
sau khi cu Phan V1 mét thi vo chong ba chiu trach nhiém tho cing.

Nay, ong Phan L, ba Phan Thi L1 va ba Phan Thi V khai kién yéu cau chia
di sén thira ké dbi voi thira dat s6 477, to ban d6 sb 03, dién tich 1.352m” thén T3,
xd T4, thanh ph6 Q ba khong dong ¥ chia di san thira ké vi thira dat cha chong ba
cu Phan V1 d3 cho vo chong ba (cho bang miéng).

Trudng hop Toa an chia di san thira ké thi ba yéu cu: cin nha trén thira dat
cua me con ba xay dung thudc quyén s& hitu cta ba. Phan dién tich dat cu V1 va
cu C1 mua nam 1952 1a 676m® 1a tai san riéng cta cu C1 nam trong khdi tai san
noéi trén da dugce vo chong ba quan 1y, st dung trén 30 nam, cin cr theo quy dinh
phap luat thi phan dat nay thudc quyén sir dung hop phap ciia vo chong ba. Yéu
cau chia thira ké theo phap luat, va chia mot phan di san cho viéc huong hoa giao
cho ba quan 1y. Yéu cau khau trir cong stic ton tao, giit gin, bao quan, ning cap
thira dat cho gia dinh ba; tra lai gia tri tuong rao 134.030.000 dong cho ba. Yéu cau
chia di san thira ké ddi véi thira dat 384m, t& ban d6 s6 03, dién tich 440m” t& 03,
thon T3, xa T4, thanh phd Q cho cac ddng thira ké theo quy dinh phép luét.

Ngueoi ¢6 quyén loi, nghia vu lién quan éng Phan V, ba Phan Thi C, ba
Phan Thi T1 (ba TI tiy quyén tham gia t6 tung cho 6ng Phan V) va ba Phan Thi
Kim T2 (ba T2 iy quyén tham gia t6 tung cho anh Biii Phii Tuyén) trinh bay:

Céc ong, ba théng nhat véi trinh bay cila me cac 6ng, ba 1a ba DPang Thi P



khong dong y chia di san thira ké d6i voi thira dat s6 477, t ban dd s6 03, dién tich
1.352m? thén T3, xi T4, thanh phd Q. Trudng hop Toa 4n budc chia di san thira ké
thi cac ong, ba yéu cau: Can nha trén thira dat sb 477, to ban do sé 03 thudc quyén
s& hitu cta ba P. Phan dién tich dat cu V1 va cu C1 mua nam 1952 1a 676m” 12 tai
san riéng cua cy C1 nam trong khoi tai san noi trén d3 duoc cha, me céc ong ba
quan 1y, sir dung trén 30 nim, cin c& theo quy dinh phéap ludt thi phan dat nay
thudc quyén st dung hop phap cta ba P. Yéu cau chia mot phan di san cho viéc
huong hoa giao cho ba P quan 1. Yéu cau khau trir cong strc ton tao, giit gin, bao
quan, nang cap thira dit cho gia dinh cac 6ng ba. Yéu cau chia di san thira ké ddi
v6i thira dat 384m, t& ban dd sé 03, dién tich 440m? thén T3, xd T4, thanh phd Q
cho cac ddng thira ké theo quy dinh phap luat.

Ngueoi ¢6 quyén loi, nghia vu lién quan Uy ban nhén dén thanh phé O, dai
dién la 6ng Tran Thanh H2 trinh bay:

Trong qua trinh 1ap thu tuc cap Gidy ching nhan quyén sir dung dat cho ba
Ping Thi P ddi véi thira dat s6 477, to ban db sé 03 thon T3, xa T4, thanh phd Q
khong nhan duoc don thu khiéu nai, tranh chap hay yéu cau dimg viéc cip Gidy
chtmg nhan quyén st dung dat d6i véi thira dat néu trén. Trén co sd d6 Uy ban
nhan dan huyén S1 da tién hanh cip Gidy ching nhan quyén sir dung dat cho ba
Ping Thi P d6i voi thira dat s6 477, to ban dd s6 03 thon T3, xa T4, thanh phd Q 1a
dam bao quy dinh phap luat.

Tai Ban 4an dan sy so' tham s6 21/2018/DS-ST ngay 18 va 25-9-2018 ciia
Toa an nhin dan tinh Quang Ngii da quyét dinh:

Can ct khoan 5 Diéu 26, Dicu 34, Dicu 92, khoan 2 Dicu 147, Diéu 157,
165, 200, 201, 238, 266, 273 B luat t6 tung dan sy ndm 2015; khoan 1 Piéu 611,
Picu 612, 618, 623, 645, 649, 650, 651 Bo luat dan su nam 2015; Piéu 98, 99, 100
Luat dat dai nam 2013; khoan 2 Piéu 10 Nghi dinh sb 60/CP ngay 5/7/1994 cia
Chinh Phu; Piéu 25 cua Phap 1énh thira ké nam 1990; khoan 4 Piéu 4 Nghi quyét
s6 02/2016/NQ-HDTP ngay 30/6/2016 ciia Hoi dong Tham phan Toa 4n nhan dan
t6i cao; Diéu 12, 26, 27 Nghi quyét 326/2016/UBTVQH ctia Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Chép nhan yéu cau khoi kién chia di san thira ké cua cu Phan V1 tai thira
dat s6 477, to ban d6 s6 03, xd T4, thanh phd Q cua 6ng Phan L, ba Phan Thij L1,
ba Phan Thi V va chap nhan yéu cau huy phan cong nhin quyén sir dung dit cho
ba Ding Thi P d6i voi thira dat sb 477, to ban dd sb 3, xa T4, thanh phd Q tai Gidy
ching nhan quyén st dung dat sé 01891QSDD/174/QP-UB ngay 23/5/1997 cta
Uy ban nhan dan huyén S1.



Khong chap nhan yéu cau chia di san thira ké cia cu Phan V1 1a toan bo
thira dat s6 477 t& ban do sb 3, xa T4, thanh phé) Q cua 6ng Phan L, ba Phan Thi
L1, ba Phan Thi V.

Tuyén xu:

1. Hay phan cong nhan quyén st dung dat cho ba Ping Thi P d6i véi thua
dat s6 477, to ban do s 3, xa T4, thanh phd Q tai Gidy chimg nhan quyén sir dung
dat s6 01891QSDD/174/QP-UB ngay 23/5/1997 cua ty ban nhan dan huyén S1.

2. Xé4c dinh nhiing nguoi thira ké di san cia cy Phan V1 gdm c6: Ong Phan
L; ba Phan Thi L1; ba Phan Thi V; ba DPang Thi P, 6ng Phan V, ba Phan Thi C, ba
Phan Thi T1 va ba Phan Thi Kim T2 (v¢ va cac con cua 6ng Phan H1).

3. X4c dinh di san thira ké cua cu Phan V1 tai thira dat s6 477, to ban do sb
03, x3 T4, thanh phd Q 14 956,325m? dét &.

4, Chép nhan yéu cau chia cho ba bang Thi P, 6ng Phan V, ba Phan Thi C,
ba Phan Thi T1 va ba Phan Thi Kim T2 mét ky phan thira ké vé cong strc quan 1y,
giit gin thira dat s6 477, t ban do s6 03, xd T4, thanh phd Q.

5. Khong chap nhan yéu cau chia cho ba Pang Thi P, 6ng Phan V, ba Phan
Thi C, ba Phan Thi T1 va ba Phan Thi Kim T2 thém mét ky phan thira ké dé dung
vao viéc tho cang.

6. Khong chip nhan yéu cau khau trir s6 tién 134.030.000 ddng, xdy dung
tuong rao trén thira dat 477, to ban d6 sb 03, xa T4, thanh phd Q cua ba Pang Thi
P.

7. Chia di san cta cu Phan V1 dé lai 14 956,325m” dat & tai thia dat s 477,
to ban d6 s6 03, xa T4, thanh phé Q cho cic dong thira ké thanh 05 ky phan, cu thé
nhu sau:

7.1. Chia thira ké cho ong Phan L 191,265m? dat, thudc thira dat sb 477 to
ban dd s 03, xa T4, thanh phd Q, Ong L nhan bang hién vat 1a 150m® dat, d6i vai
phan dién tich dét 1a 41,265m” Ong L s& dugc nhan bang tién 13 83.925.623 dong.
Giao cho Ong L dugc quyén sir dung, dinh doat d6i v6i phan tudng rao xay gach
dai 25,3m va tudng rao xay gach ludi B40 co tru bé tong dai 6,2m. Ong L phai tra
lai gia tri twong rao 1a 1.730.000 dong cho ba Pang Thi P. Phan dat Ong L dugc
chia c¢6 ky hiéu 14 A trong ban db phan chia di san thira ké.

7.2. Chia thira ké cho ba Phan Thi L1 191,265m?* dat, thudc thira dét sb 477
td ban d6 s 03, xa T4, thanh phd Q, ba L1 nhan bang hién vat 1a 150m* dat, d6i
v6i phan dién tich dét 1a 41,265m” ba L1 s& dwoc nhan bang tién 1 83.925.623
déng. Giao cho ba L1 duoc quyén st dung, dinh doat ddi véi phﬁn tuong rao xay
gach ludi B40 co6 try bé tong dai 6,7m. Ba L1 phai tra lai gia tr1 tuong rao la



502.500 ddng cho ba Pang Thi P. Phan dat ba L1 dugc chia c6 ky hiéu 1a B trong
ban dd phén chia di san thira ké.

7.3. Chia thira ké cho ba Phan Thi V 191,265m?* dat, thudc thira dat sé 477
t& ban dd sb 03, xa T4, thanh phd Q, ba V nhén bang hién vat 1a 150m?® dat, ddi véi
phan dién tich dit 1a 41,265m” ba V s& duoc nhan bang tién 13 83.925.623 dong.
Giao cho ba V duoc quyén sir dung, dinh doat ddi véi phan tuong rao xay gach
ludi B40 co6 tru bé tong dai 7,6m. Ba V phai tra lai gia tri tuong rao 1a 570.000
d6ng cho ba Pang Thi P. Phan dat ba V duogc chia co ky hiéu 1a C trong ban d6
phan chia di san thira ké.

7.4. Chia thira ké cho ba Dang Thi P, 6ng Phan V, ba Phan Thi C, ba Phan
Thi T1 va ba Phan Thi Kim T2 382,53m* dét va 123,795m? dat (chia cho Ong L,
ba V, ba L1) nhung giao cho ba P, 6ng V, ba C, ba T2, ba T1 nhan. Téng cong ba
P, 6ng V, ba C, ba T2, ba T1 nhén 506,325m* dat thudc thira dit s6 477 t& ban dd
s6 03, xa T4, thanh phd Q. Phan dét chia, giao cho ba P, 6ng V, ba C, ba T1 va ba
T2 14 506,325m” dét c6 ky hiéu D trong ban do phén chia di san thira ké.

7.5. Ba Pang Thi P, 6ng Phan V, ba Phan Thi C, ba Phan Thi T1 va ba
Phan Thi Kim T2 phai thanh toan lai gia tri 41,265m’ dit cho Ong L 14 83.925.623
ddng; cho ba L1 41,265m” dt 1a 83.925.623 dong; cho ba V gia tri 41,265m? dét 1a
83.925.623 dong.

7.6. Budc ba Bang Thi P, ong Phan V, ba Phan Thi C, ba Phan Thi T1 va
ba Phan Thi Kim T2 phai chat, d& don toan b cac cay tre, cay chudi trén ph?m
dién tich dat chia thira ké cho ong Phan L, ba Phan Thi V, ba Phan Thi L1. Khong
bude Ong L, ba V, ba L1 phai tra lai gia tri cac cdy tre, cAy chudi trén phan dat
duoc chia, nhan di san thira ké cho ba bang Thi P, ong Phan V, ba Phan Thi C, ba
Phan Thi T1 va ba Phan Thi Kim T2.

- Phén dién tich dat di san dugc chia cho cac dong thira ké co so d6 ban vé
kém theo va 1a mot bo phan khong tach roi ban an. Ong Phan L, ba Phan Thi L1,
ba Phan Thi V, ba Pang Thi P va cac con ba P: 6ng Phan V, ba Phan Thi C, ba
Phan Thi T1 va ba Phan Thi Kim T2 duoc quyén lién hé véi co quan Nha nudce co
tham quyén dé xin cap gidy chimg nhan quyén sir dung dat dbi véi phan dién tich
dat duoc chia, nhan theo quy dinh cta phép luét.

Ngoai ra ban an so tham con quyét dinh vé phan chi phi tb tung, an phi va
quyén khang co theo quy dinh phap luét.

Ngay 03/10/2018, bi don 14 ba Pang Thi P; nhitng nguoi 1a quyén loi,
nghia vy lién quan 1a 6ng Phan V, ba Phan Thi C va ba Phan Thi Kim T2 khang
c40 yéu cau stra ban an so tham bac toan bd yéu cau khai kién cua nguyén don.



Trong don khang cdo bo sung va tai phién toa phuc tham, ba P, 6ng V, ba C, ba T2
yéu cau Toa phuc thim xem xét huy ban 4n so tham.

Ngay 08/10/2018, ngudi c6 quyén loi, nghia vu lién quan 13 ba Phan Thi T1
khang c4o toan b ban an so tham.

Ngay 09/10/2018, nguyén don 6ng Phan L, ba Phan Thi L1 va ba Phan Thi
V khéng cdo yéu cau sira ban an so tham.

Tai phién toa, Vién kiém sat dé nghi Hoi dong xét xir cin clr vao khoan 1
Piéu 308 Bo luat td tung dan sy: Khong chép nhan khang céo cua bi don ba Pang
Thi P va nhitng ngudi c6 quyén loi nghia vu lién quan 6ng Phan V, ba Phan Thi C,
ba Phan Thi Kim T2, ba Phan Thi T1. bé nghi Ho1 déng xét xur can cu vao khoan 2
Piéu 308 Bo luat to tung dan sy: Chap nhan mot phan khang cdo cua cac nguyén
don ong Phan L, ba Phan Thi V, ba Phan Thi L1, stra ban an so thim, quyét dinh
tuyén giao cho cac o6ng ba Phan L, Phan Thi V, Phan Thi L1 da dién tich
191,265m? dit va khong budc ba Pang Thi P thdi tra gia tri 41,265m” cho mbi ky
phan dugc huong.

NHAN PINH CUA TOA AN:

Trén co so tai liéu, chung cur co trong ho so vu dan dwoc tham tra, xem xét
tai phién toa; can ciwr két qua tranh tung, quan diém cua Vién kiém sat tai phién
toa, Hoi dong xét xu phiic tham nhdn dinh nhu sau:

[1] Tai phién toa phuc thAm hom nay, mic du Toa an da triéu tdp va tong
dat hop 1¢ nhung nguyén don ba Phan Thi L1, bi don ba Bang Thi P va nhiing
ngudi c6 quyén lgi nghia vu lién quan: Pai dién Uy ban nhan dan thanh phd Q, ba
Phan Thi T1, Phan Thi Kim T2 vang mit. Trong d6 ba Phan Thi L1 vang nhung c6
nguoi bao vé quyén loi 1a 6ng Truong Quang T, ba Phan Thi T1 vang nhung c6
ong Phan V dai dién theo uy quyén, ba Dang Thi P va ba Phan Thi Kim T2 ving
nhung c¢6 don xin hodn phién toa vi Iy do bi 6m nhung khong c6 tai liéu ching
minh kém theo. Xét théy vu 4n di bj hodn nhiéu 1an, céc duong su da duogc téng
dat hop 1€, ba P va ba T2 ¢6 don xin hoan vi ly do dm nhung khong c6 tai liu,
gidy to xac nhan cua co quan y té vé viéc bi 6m dau. Do d6, Hoi dong xét xtr tién
hanh xét xir vu an theo quy dinh tai Diéu 296 B luat té tung dan su, trén co so dé
nghi tién hanh xét xtr cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tai
phién toa phtc tham.

[2] Tai phién toa phuc tham ciing nhu tai don khoi kién va don khang céo,
nguyén don gilt nguyén don khéi kién, ngudi khang cdo gilt nguyén ndi dung
khang cao. Bi don ba Diang Thi P va nhimg ngudi ¢ quyén loi nghia vy lién quan
Phan Thi C, Phan V, Phan Thi Kim T2, Phan Thi T1 khang cao cho r.%lng Toa an
cap so tham da khong thuc hién day du thu tuc can thiét dé xac dinh chinh xac dién



tich dat tranh chap cua thua dat sb 477, to ban do sd 3 xa T4 dé tién hanh giai
quyét; da khong xem xét ho gia dinh ba Ding Thi P di duoc can d6i dit theo Nghi
dinh 64/CP trong dién tich thira 477, t& ban dd s6 03 xa T4 nhung da sir dung toan
bo dién tich dat xét phan chia di san thira ké 13 anh huéng dén bi don va nhiing
ngudi ¢6 quyén loi nghia vu lién quan. Tir d6 dé nghi Toa phtc tham xir stra Ban
an so tham va bac yéu cau khoi kién ctia nguyén don; huy ban an so thim giao vé
cap so tham giai quyét lai. Ong Phan L, ba Phan Thi L1, Phan Thi V khéng céo
yéu cau chia thira ké di san cia me 1a ba Nguyén Thi C1, vi con thoi hiéu; Toa chia
cho cac ddng thira duoc nhan du ky phén 1a 191,265m? mot ky phan ma Toa cép
so thAm giao cho cac ong ba Pang Thi P, Phan V, Phan Thi C, Phan Thi T1 va
Phan Thi Kim T2 01 ky phén 1a 191,265m? cong strc quan 1y, giit gin thira dat, nay
yéu cau Toa giao cho 4 ddng thira ké. Puong sy gilt nguyén don khoi kién, giir
nguyén don khang cdo va tai phién toa khong thod thuan duoc véi nhau nén Hoi
ddng xét xir phuc thAm xem xét giai quyét theo quy dinh ctia phap luat.

[3] Xét khang cao cia bi don ba Pang Thi P va nhiing ngudi co quyén loi
nghia vu lién quan 6ng Phan V, ba Phan Thi C, ba Phan Thi T1, ba Phan Thi Kim
T2, thdy rang: Cin ct gidy ching nhan quyén sir dung dat cap cho ba Pang Thi P
ngay 23/5/1997, thira dat s6 477, to ban do s6 03, thon T3, xi T4 c6 dién tich 1a
1.352m?, trong qua trinh giai quyét vu 4n Toa an di tién hanh xem xét, thim dinh
tai chd va do dac, cac duong su va cac chu dat giap ranh khong théng nhét ranh
gidi gitra cac thira dat. Ngay 06/7/2017, Toa an c6 Thong bao sb 633/TB-TA yéu
cau nguyén don, bi don va ngudi ¢6 quyén loi, nghia vu lién quan cung cip trich
luc ban d6 thira dat sé 477 tir nam 1952 dén nim 1997 dé xac dinh ranh gidi va
dién tich cta thira dat s6 477, nhung bi don ba P va cic con ba P khong cung cép.
Ngay 03/8/2017, Toa 4n nhan dan tinh Quang Ngai lién h¢ v61 Trung tdm ky thuat
do v& ban d6 dia chinh thuéc Trung tdm phat trién quy dat D, don vi do S¢ Tai
nguyén va Moi trudng tinh Quang Ngii hop dong dé do dac ban d6 dia chinh va ké
khai cdp d6i lai Gidy ching nhan quyén sir dung dat cho nhan dan xi T4, thanh
phé Q. Theo Trung tAm thi trong qua trinh do dac c6 moi ho ba P, ba C3 va ba H2
chi ranh gii nhung hién trang gitra ba thira dat sé 477 va 479, to ban d6 s6 03 va
thira dat s6 1399, to ban dd s6 04 cay cdi che khuat khong xac dinh duoc ranh gidi,
nén don vi do dac da do bao hai thira dét s6 477 va 479 thanh mét thira 1a thira dat
s6 73, to ban d6 s6 20, dién tich 1.784m?; thira dat s6 1399 thanh thira s6 78, dién
tich 517,4m° Trudng hop ba C3, ba P va ba H2 thoa thuan duge ranh gi6i thi
Trung tdm tién hanh x4c dinh ranh gi6i va dién tich 03 thtra dat thong qua phuong
phap chdng ghép file ban dd sd hoa nim 2006. Tai bién ban lam viéc ngay
10/8/2017 (BL.256), ba P, ong V, 6ng Tuyén, ba C3, ba H2 théng nhat ranh gisi
giita hai thira dat s6 477 va 479, to ban d6 s6 03 1a duong hoi thang va dam bao
thira dat sb 477, to ban d6 s6 3 ¢6 dién tich trén 1.221,4m* va thira dat s6 479, to



ban do s6 03 ¢o dién tich trén 526m°. Cac bén thong nhat liwa chon Trung taim k¥
thuat do v& ban dd dia chinh thudc Trung tdm phat trién quy dit D tién hanh xéc
dinh ranh gi6i giita ba thira dit trén thuc dia nhung tai budi do dac ngay 19/8/2017
ba P khong théng nhat voi cac chu dat giap ranh nén don vi do dac dd khong tién
hanh phan dinh ranh mdc gidi duge. Ngay 22/8/2017, Toa an c6 Thong bao sd
804/TB-TA yéu cau nguyén don, bi don va ngudi co quyén loi, nghia vu lién quan
cung cp tai lidu, chimg cr thé hién ranh gi¢i moc gidi cu thé, chinh xac trén thyc
dia dbi voi thura dat s6 477, 479, va thira dat s6 1399 nhung bi don va ngudi cé
quyén loi, nghia vu lién quan khéng cung cdp cho Toa an. Ngay 11/9/2017, giita
6ng Phan L va cac ho giap ranh 1a ba Phan Thi C3 va ba Tran Thi My H2 c6 bién
ban thoa thuén x4c dinh ranh gidi, mdc gi6i giita thira dat s6 477 véi thira dat sd
479 va thia dat s 1399, va dé nghi Toa an lién hé don vi do dac tién hanh xéc
dinh trén thyc dia, nhung tai bién ban lam viéc ngay 06/12/2017, ba P va ba C
khong dong ¥ thoa thudn voi cac chu dat gidp ranh dé xac dinh ranh gidi cta 03
thira dat. Ngay 03/01/2018, Toa an lién hé véi Trung tam k¥ thuat do vé& ban dd dia
chinh thuoc Trung tdm phat trién quy dat D tién hanh xé4c dinh ranh giéi, moc gidi
giita 03 thira dat trén co so chong ghép file ban d6 s6 hoa dia chinh cia cac thia
dat dé xac dinh ranh giéi giita thira dat s6 477 (theo ban do cap gidy ching nhan
nam 1997 cho ba P) va thira dat s6 479, s6 1399 (so dd thira dat cip gidy ching
nhan nam 2015). Sau khi dugc Nha nudc trir dién tich dit Nha nudc mo rong
duong, dién tich ba thira dat dugc xac dinh lai nhu sau: Thira dat s6 477 c6 dién
tich 1.275,1m?, thira dat sb 479 c¢6 dién tich 558,6m” va thira dét s6 1399 c6 dién
tich 453m°. Toa 4n di thong bao két qua cho cac dwong sy va cac cha dat giap ranh
biét, nguyén don va chi dat giap ranh khong phan ddi két qua. Ba P, ong V va ba C
khong dong y voi dién tich thira dat s 477 ma Trung tadm k¥ thuat do vé ban d6
dia chinh thuoc Trung tam phat trién qui dat D da xac dinh, Toa an d3 03 lan thong
béo tai Thong bao s6 349/TB-DS ngay 27/01/2018, Thong béo sb 365/TB-DS ngiy
08/3/2018 va Thong bao sd 369/TB-DS ngay 14/3/2018 yéu cau ba P, ong V va ba
C hop dé)ng véi moét don vi do dac khac dé Toa 4n tién hanh do dac xac dinh lai
ranh, mdc gidi, dién tich cia thira dat sé 477 nhung ba P, ong V va ba C khong
cung cap. Do d6, Hoi dong xét xir so tham chap nhan két qua chong ghép file ban
d6 s6 hoa dia chinh ctia Trung tim k¥ thuat do v& ban d6 dia chinh thudc Trung
tam phat trién quy dat D xac dinh 1.275,1m? 1a dién tich thira dat sb 477, to ban do
s6 03 xa T4 thanh phd Q, 14 c6 co so, ding phap luit.

[4] Qua trinh giai quyét vu an, Nguyén don ndp gidy ban vudn tranh lai thuc
dé ngay 4/12/1970 (BL. 37), Bi don ndp gidy ban doan mii dé ngay 8/9/1952 (BL.
169, 170, 171, 172), hai gidy nay duoc chinh quyén cii xac nhan, déng thoi nguyén
don, bi don, ngudi c6 quyén loi nghia vu lién quan déu thira nhan thia dat s6 477,
td ban d6 s6 03, xa T4, thanh phé Q 14 tai san cta cu Phan V1 va cu Nguyén Thi
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C1; Tai bién ban lam viéc ngay 4/5/2017, Uy ban nhan dan xi T4 khang dinh thia
dat s6 477, to ban do sb 03 1a cua cha me cac ong ba Phan L, Phan Thi L1, Phan
Thi V va Phan H1. Can ct khoan 2 Diéu 92 B luat td tung dan su xac dinh day la
tinh tiét khong phai chimg minh vi cic duong su déu cong nhan va duoc chinh
quyén dia phuong xac nhan. Mit khéc, tai cong V s6 312/UBND ngay 01/10/2017
va Cong V s6 170/UBND ngay 28/6/2018 Uy ban nhan dan xi T4 xic nhan va
khang dinh khong co luu gitt tai liéu lién quan dén viéc can ddi giao thira dat 477
to ban d6 s6 3 theo Nghi dinh 64/CP ctia Chinh phu (phuong an can d6i giao dat,
Quyét dinh phé duyét Dé an can dbi giao dit cho nhan dan xi T4 cta uy ban nhan
dan huyén S1 va cac sb sach lién quan dén viéc can d6i dat). Viéc can ddi giao dat
theo Nghi dinh 64/CP ddi voi thira dat s 477 cho ho ba Dang Thi P xac dinh theo
thong tin cung cip cta can bo dja chinh 1a 6ng Nguyén Ngoc Anh va éng Cao
Hong Hoi. Nhu véy, khong ¢ cin cir xac dinh thira dat s6 477, to ban d6 s6 03 x4
T4 dugc can dbi theo Nghi dinh 64/CP cho ho ba Ping Thi P. Do d6, Toa an cap
so thdm x4c dinh dién tich dat tai thira 477, to ban sb 03, xd T4 14 di san thira ké dé
chia la c6 can ctr va dang phap luat.

[5] Xét khang cdo clia cac nguyén don, thay rang: Qua trinh giai quyét vu an
& cap so thim, nguyén don chi yéu cau chia di san cta cy V1. Tai don khéi kién dé
ngay 20/02/2017 (BL. 27, 28, 29) va don khoi kién bo sung dé ngay 9/3/2017 (BL.
45, 46), sau khi dé cép tai san cua cha me dé lai da yéu cAu: Yéu ciu Toa an nhan
dan tinh Quang Ngii giai quyét chia di san thira ké ctia cha chung toi 1a 6ng Phan
V1 chét dé lai nhu sau: Chia déu cho 4 dong thira ké gdm: Phan H1 (6ng H1 chét
nam 1992 c6 vo 1a ba Pang Thi P va céc con gém: Phan V, Phan Thi C, Phan Thi
T1 va Phan Thi Kim T2); Phan Thi L1, Phan L va Phan Thi V. Qua4 trinh giai quyét
vu 4n ciing khong thay doi yéu cau nay. Do d06, Toa 4n cdp so thAim xem xét giai
quyét trén co s& yéu cau cua duong su 13 phu hop véi Diéu 5 Bo luat td tung dan
su. Do & cap so thim nguyén don khéng yéu cau vé chia di san cua ba Nguyén Thi
C1, cap so tham khong xem xét giai quyét nén nay khang céo yéu cau chia di san
thira ké ciia ba Nguyén Thi C1 khong nam trong pham vi thAm quyén giai quyét
ctia cap phtic thAm.

[6] Ba P, ong V, ba C, ba T1 va ba T2 yéu cau ngoai ky phan cta 6ng H1
ma cac 6ng, ba duge hudng cac ong, ba yéu cau dugc chia thém mot ky phan cong
t6n tao, quan 1y giir gin di san. Xét yéu cau cua ba P, ong V, ba C, ba T2, ba T1
thay, sau khi cu V1 chét vg chong 6ng H1, ba P 1a ngudi trong coi, quan 1y, giit gin
thira dat nén Toa an cép so thAm chép nhan yéu cau ctua ba P, ong V, ba C, ba T2,
ba T1 chia cho cc 6ng, ba thém 01 ky phan thira ké vé cong strc bao quan, ton tao
tai san ndy 1a co can ctr, pht hop voi phap luat va truyén théng cua dan toc. Pay 1a
vu an thira ké chia theo phap luat, khong phai chia theo di chiic nén yéu cau khang
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c4o cua nguyén don dé nghi giao ky phan nay cho 4 dong thira ké dé lam nha tho 1a
khong ding nguyén tic chia thira ké theo phap luat, khéng c6 can ctr dé chap nhan.

[7] Toa an cép so tham xac dinh di san cta cu V1 dé lai 1a 956,325m?> dat &
(3/4 dién tich thia dét s 477), tai thira dat s6 477, to ban dd sb 03, xd T4, thanh
phé Q duoc chia thanh 05 ky phan. Toa 4n cip so thim quyét dinh Ong L, ba L1,
ba V mdi ngudi duoc nhan mot ky phﬁn, moi ky phén duoc nhan 12 191,265m? dit;
chiachoba P, ong V, ba C, ba T1, ba T2 (vo va cac con cua 6ng H1) 02 ky phén la
382,53m’ dét la dung quy dinh cua phap lut. Tuy nhién Toa an cip so thdm chi
giao cho Ong L, ba L1, ba V mdi ngudi 150 m? con lai 41,265m? (tdng cong 1a
123,795m?) thi giao cho ba P, éng V, ba C, ba T1, ba T2 va budc nhing ngudi niy
thdi tra gia tri dién tich dat nay cho Ong L, ba L1, ba V 1a chua thoa dang. Mat
khac, tai phién toa phac thim, 6ng Phan V cho rang hién nay ba P gia yéu, kho
khin khong c6 kinh phi dé giao thdi tra gia tri cho nhimg dong thira ké nay. Do
vdy, trong truong hop nay can phai giao du dién tich 191,265m? dat cho Ong L, ba
L1, baV.

Tir nhitng phan tich nhan dinh trén, thay rang khang céo cia bi don Ping
Thi P, ngudi ¢ quyén loi nghia vu lién quan Phan Thi C, Phan V, Phan Thi Kim
T2, Phan Thi T1 vé stra ban 4n so tham, bac toan bd yéu cau khoi kién ctia nguyén
don, vé huy ban an so tham khong c6 can cir nén khong dwoc Hoi dong xét xir
chap nhan.

Khang céo ciia nguyén don Phan L, Phan Thi L1, Phan Thi V vé yéu cau
dugc nhan du ky phan thira ké bang hién vat cho mdi ky phan 1a 191,265m?* 1a ¢
cin ct nén dugc Hoi dong xét xir phuc tham chap nhan, sira Ban 4n so tham vé
phan nay.

Khang cao khong dugc chap nhan nén nguoi khang cédo phai chiu an phi
phuc tham dan sy. Ba Pang Thi P 1a ngudi cao tudi nén duoc mién an phi theo quy
dinh tai diém @ khoan 1 Diéu 12 Nghi quyét 326/NQ-UBTVQHk14 vé an phi 1&
phi Toa an. Céac ong ba Phan V, Phan Thi C, Phan Thi T1, Phan Thi Kim T2 phai
chiu an phi phiic thim theo quy dinh cua phap luat.

Vé an phi dan su so tham, theo quy dinh tai Diéu 148 Bo luat tb tung dan
su, khi ban an bi stra phai xem xét lai &n phi so tham tuy nhién ba Pang Thi P va
cac nguyén don 1a nguoi cao tudi nén duge mién an phi, do vay Toa 4n cap phuc
tham khong diéu chinh van dé nay.

Céc quyét dinh khac ctia Ban 4n so tham khong bi khang cao, khang nghi
(vé an phi so tham, vé chi phi t6 tung, quyén yéu cau thi hanh an) c6 hiéu luc phap
luat ké tir ngay hét thoi han khang cao khang nghi.

Vi nhitng lé trén;
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QUYET PINH:

Can ct khoan 1 Piéu 308 Bo luat td tung dan su: khong Chép nhan khang
céo cua bi don Pang Thi P va ngudi ¢6 quyén loi nghia vu lién quan Phan Thi C,
Phan V, Phan Thi Kim T2, Phan Thi T1.

Can ctr khoan 2 Piéu 308; Piéu 309 B luat td tung dan sy: Chép nhan mot
phan khang cdo cua nguyén don Phan L, Phan Thi L1, Phan Thi V, sira mot phan
ban an so tham.

Can cir khoan 5 Piéu 26, Diéu 34, Piéu 92, khoan 2 Diéu 147, Piéu 157,
165, 200, 201, 238, 266, 273 BO luat tb tung dan sy ndm 2015; khoan 1 Piéu 611,
Piéu 612, 618, 623, 645, 649, 650, 651 Bo luat dan sy nam 2015; Diéu 98, 99, 100
Luat dat dai nam 2013; khoan 2 Diéu 10 Nghi dinh sé 60/CP ngay 5/7/1994 cta
Chinh Phu; Piéu 25 cua Phap 1énh thira ké nam 1990; khoan 4 Piéu 4 Nghi quyét
s6 02/2016/NQ-HDTP ngay 30/6/2016 ciia Hoi ddng Tham phan Toda 4n nhan dan
t6i cao; Piéu 12, 26, 27 Nghi quyét 326/2016/UBTVQH cua ty ban Thuong vu
Quéc Ho1 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va
1€ phi Toa an.

Chap nhan yéu cau khoi kién chia di san thira ké ctia cu Phan V1 tai thira dat
s6 477, to ban d6 sb6 03, xa T4, thanh phd Q cua 6ng Phan L, ba Phan Thi L1, ba
Phan Thi V va chdp nhan yéu cau hity phan céng nhan quyén sir dung dit cho ba
Ping Thi P d6i vé6i thira dat sd 477, to ban d6 sd 3, xa T4, thanh phd Q tai Gidy
ching nhan quyén st dung dat sé 01891QSDD/174/QP-UB ngay 23/5/1997 cta
Uy ban nhan dan huyén S1.

Khong chap nhan yéu cau chia di san thira ké ctia cu Phan V1 14 toan bo
thira dat s6 477 to ban do s6 3, xa T4, thanh phd Q cua ong Phan L, ba Phan Thi
L1, ba Phan Thi V.

Tuyén xu:

1. Huy phan cong nhan quyén sir dung dat cho ba Pang Thi P ddi véi thia
dat s6 477, to ban do s 3, xa T4, thanh phd Q tai Gidy chimg nhan quyén sir dung
dat s6 01891QSDD/174/QD-UB ngay 23/5/1997 cta ty ban nhan dan huyén S1.

2. Xé4c dinh nhiing nguoi thira ké di san cia cy Phan V1 gdm c6: Ong Phan
L; ba Phan Thi L1; ba Phan Thi V; ba Bang Thi P, 6ng Phan V, ba Phan Thi C, ba
Phan Thi T1 va ba Phan Thi Kim T2 (v¢ va cac con cia 6ng Phan H1).

3. X4c dinh di san thira ké ciia cy Phan V1 tai thira dat s6 477, to ban d6 sé
03, x3 T4, thanh phd Q 14 956,325m? dét &.
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4, Chép nhan yéu cau chia cho ba bang Thi P, 6ng Phan V, ba Phan Thi C,
ba Phan Thi T1 va ba Phan Thi Kim T2 mét ky phan thira ké vé cong strc quan 1y,
giit gin thira dat sb 477, t& ban do s 03, xd T4, thanh phd Q.

5. Khong chip nhan yéu cdu chia cho ba Ding Thi P, 6ng Phan V, ba Phan
Thi C, ba Phan Thi T1 va ba Phan Thi Kim T2 thém mot ky phan thira ké dé dung
vao viéc tho cung.

6. Khong chip nhan yéu cau khau trir s6 tién 134.030.000 ddng, xay dung
tuong rao trén thira dat 477, to ban d6 sb 03, xa T4, thanh phd Q cta ba Ping Thi
P.

7. Chia di san cua cu Phan V1 dé lai 1a 956,325m? dét ¢ tai thira dat sb 477,
t ban d6 s6 03, xi T4, thanh phd Q cho cac ddng thira ké thanh 05 ky phan, cu thé
nhu sau:

7.1. Chia thira ké cho 6ng Phan L 191,265m?* dét, thudc thira dat s6 477 to
ban dd s6 03, xd T4, thanh phd Q, dién tich 191,265m” dit bao gom (phan A=150,0
+ phan S3=41,265). Giao cho Ong L dugc quyén str dung, dinh doat dbi véi phan
tuong rao xay gach dai 25,3m va tuong rao xay gach ludi B40 c6 tru bé tong dai
6,2m. Ong L phai tra lai gia tri tudng rao 1a 1.730.000 dong cho ba Pang Thi P.
Phéan dat Ong L duogc chia c6 ky hiéu 1a A va S3 trong ban d6 phan chia di san thira
ké duoc lap ngay 16/6/2020.

7.2. Chia thira ké cho ba Phan Thi L1 191,265m?* dat, thudc thira dét sb 477
td ban d6 s6 03, xd T4, thanh phd Q, dién tich 191,265m* dat bao gdm (phan
B=150,0 + S2=41,265). Giao cho ba L1 duoc quyén st dung, dinh doat ddi voi
phan tuong rao xay gach ludi B40 c6 tru bé tong dai 6,7m. Ba L1 phai tra lai gia tri
tuong rao 1a 502.500 dong cho ba Pang Thi P. Phan dat ba L1 duoc chia c6 ky
hiéu 12 B va S2 trong ban d6 phan chia di san thira ké ngay 16/6/2020.

7.3. Chia thira ké cho ba Phan Thi V 191,265m? dit, thudc thira dit s6 477
td ban d6 sb 03, xa T4, thanh phd Q, dién tich dat 191,265m’ dat bao gdm (phan
C= 150,0 + S1=41,265). Giao cho ba V dugc quyén sir dung, dinh doat d6i voi
phan tuong rao xay gach ludi B40 ¢o try bé tong dai 7,6m. Ba V phai tra lai gia tri
tuong rao 13 570.000 dong cho ba Pang Thi P. Phan dat ba V duogc chia c6 ky hiéu
1a C va S1 trong ban d6 phan chia di san thira ké ngay 16/6/2020.

7.4. Chia thira ké cho ba Piang Thi P, 6ng Phan V, ba Phan Thi C, ba Phan
Thi T1 va ba Phan Thj Kim T2 382,53m? dit, thudc thura dat sb 477, to ban dd sb
03, xa T4, thanh phd Q. Phan dét chia, giao cho ba P, 6ng V, ba C, ba T1 va ba T2
1a 382,53m” ¢6 ky hiéu 1a D trong ban d6 phén chia di san thira ké lap ngay
16/6/2020.
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Phan dién tich dat di san dugc chia cho cac dong thira ké co so dd ban vé
kém theo do Trung tim tric dia va quan tric mdi truong — S¢ Tai nguyén Moi
truong tinh Quang Ngai lap ngay 16/6/2020, 1a mot bo phan khong tach roi ban an
phtc thAm nay. Ong Phan L, ba Phan Thi L1, ba Phan Thi V, ba Bang Thi P va cac
con ba P: Ong Phan V, ba Phan Thi C, ba Phan Thi T1 va ba Phan Thi Kim T2
dugc quyén lién hé v6i co quan Nha nudc c6 tham quyén dé xin cip gidy chimg
nhan quyén st dung dat dbi véi phan dién tich dat duoc chia, nhan theo quy dinh
cua phap luat.

8. V& 4an phi dan sy phac tham: Mién toan bd an phi phtc thim cho ba
Pang Thi P. Cac 6ng ba Phan V, Phan Thi C, Phan Thi Kim T2 va Phan Thi T1,
mdi ngudi phai ndp 300.000 dong tién an phi phuc thim dan sy nhung dugc khiu
trir vao sb tién tam ung an phi dd ndp tao cac phiéu thu s6 0004216; 0004219;
0004218; 0004217 cung ngay 19/10/2018 cua Cuc thi hanh an dan su tinh Quang
Ngai.

Céc quyét dinh khac ciia Ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quéng Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéng Ngai;
- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. 5
Nguyen Cwong
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