TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO CAN THO Poc 1ap - Tu do - Hanh phuc

Ban 4n sb: 298/2023/DS-PT
Ngay: 06-7-2023
Viv: T/chop dong cam co tai san
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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Luong Phudc Dai

Cac Tham phan: Ba Huynh Thi Bich Van

Ba Nguyén Thi Trang Thu

- Thu ky phién toa: Ba Truong Thi Minh Thu— Thu ky Toa an nhan dan
thanh phé Can Tho.

- Pai dién Vién kiém sat nhan dan thanh phd Can Tho tham gia phién toa:
Ba Huynh Hong Phil- Kiém sat vién.

Ngay06thang7nam 2023 tai Tru s& Toa an nhan dan thanh phd Can Tho xét
xtr phiic tham cong khai vu andan su thy 1y s6 180/2023/TLPT-DS ngay 30thang
5 nam 2023 vé viéc “Tranh chip hop dong cim cb tai san”.

Do ban 4n dan sy so thim sb 42/2023/DS-ST ngay 04/4/2023 cta Toa an
nhan dan quan Cai Ring, thanh phé Can Thobi khang cio.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s 327/2023/QDPT-
DSngay 27 thang 6 nam 2023, gifta cdc duong su:

- Nguyén don: Anh Nguyén Tién D, sinh ndm 1991(C6 mat).

Dia chi: S6 D, khu V, phuong T, quan C, thanh phé Can Tho.

- Bi don:Anh Thai Hoang T, sinh nam 1984.

Dia chi: SO B, N, phuong L, quan C, TP.

Nguoi dai dién theo ty quyén cua éng bi don: Chi Huynh Bio N, sinh nim
1988(C6 mat).

Dia chi: S6 B, N, phuong L, quan C, TP.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Chi Huynh Bédo N, sinh nam 1988(C6 mat)

2. Chi Lam Trwong T1, sinh nam 1987 (C6 mat)

Cung dija chi: S6 B, N, phuong L, quan C, thanh phd Can Tho.



3. Ong Bui Quang L, sinh nam 1972(C6 yéu cau giai quyét ving mit).
Dia chi: S6 G, khu vuc K, phuong P, quan C, thanh phd Céan Tho.

NOQI DUNG VU AN:

Tai don khéi kién ngay 14/8/2022 va qud trinh gidi quyét vu dn, nguyén
don trinh bay:

Ngay 28/5/2021 anh Nguyén Tién D don dén Tiém V tai phuong L, quan
C, thanh phd Can Tho cam tai san 1a 02 chiéc nhan vang 24k (mot nhin cé trong
luong 01 lwong, 01 nhan c6 trong luong 05 chi) va 02 chiéc lic vang 18k (trong
lwong 13 05 lwgng 1& 6 phan may).Chi T11a nhan vién truc tiép nhan va doc 1én 1a
02 nhan vang, 02 lic vang va dua cho chu tiép nhan, sau d6 sd vang duoc can va
doc 1én 1a: nhan 01 luong, l4c 05 luong 5 chi 06 phan 2 hodc 06 phan 3 khong nhé
chinh xéc, do so y nén nghe chi nhan vién bén ngoai xac nhan 1a 02 nhan va 02
lic nhung khong dé ¥ chi bén trong doc bao nhiéu, sau qua trinh xem camera thi
moi biét doc 01 nhin. Sb tién anh P cam tai san 1a 180.000.000 dong, c6 bién
nhan cam cb tai san ngdy 28/5/2021, anh P co doc lai bién nhan 02 nhan vang, 02
lac nhung khong doc dén trong lugng clia toan bo tai san cam. Khi niém phong sb
vang, anh b khong théy. Khi di chudc lai, anh B m¢ niém phong thi phat hién chi
¢6 01 nhan vang 01 lwong va 02 licvang. Anh B c6 khiéu nai luc d6 vé nhin vang
05 chi con lai nhung khong duogc giai quyét. Anh D khoi kién yéu cau anh T 1a
chu tiém V tra lai 01 nhin vang 24k trong luong 05 chi, twong duong sd tién
27.000.000 dong (theo gia vang tai thoi diém cam cb).

Qud trinh gidi quyét vu dn bi don trinh bay:

Anh Nguyén Tiét D1 c¢6 cAm cb tai san tai tiém V, nguoi truc tiép nhan tai
san va ghi bién nhan 1 chi Lam Trudng T1. Tong trong lugng toan bo tai san cam
cb theo bién nhan 14 02 nhin 23k(mot lugng), 02 lac 15ktrong lugng 5662 (ndm
luong sau chi sau phan hai). Thuc chét trong s6 vang nguyén don cam chi 01 nhan
vang trong luong 01 luong, nhung do nhéan vién ghi nhdm tir 01 nhan thanh 02
nhan. Khi can vang va sb luong c6 thong bao va c6 camera ghi lai. Tai san dugc
niém phong cho dén khi anh P1 chudc lai va mé nién phong. Do d6, khong co
viéc bi don tra thiéu sé vang cam c¢6 nhu ong Pltrinh bay. Anh T khong dong
v6i yéu cau cua anh P1.

ChiLam Truong T1 trinh bay: Chi T1 1a nguoi tryc tiép nhdn tai san cam cd
gdm 01 nhin vang, 02 lic vang. Sau d6 dem vo cho chu can, cin xong c6 doc 1én

1a 01 nhan vang trong luong 01 lugng, 02 lac vang trong lugng 5662, ho to anh



D1 c6 nghe thiy, nhung do ba Tlghi nhdm tir 01 nhin thanh 02 nhin. Toan bd
qué trinh giao dich dugc camera ghi lai c6 giao ndp cho Toa an ban tuong trinh va
USB. Khi d6 c¢6 1am bién nhan cam cb tai san, anh D1 c6 doc lai nhung khong
thic mic cho dén khi chudc lai.

Chi Huynh Bdo N trinh bay:Chithdng nhét véi 10i trinh bay caa Chi T1.

Ong Buii Quang L trinh bay: Ong 1a cha vo cta anh P1 c6 dua cho anh D1
04 mon nir trang di cAm gém 02 nhan va 02 lic, s6 vang ndy mua tai tiém V
khong con hoa don. Khi chudc lai thi D1vé bao 1a chi con 01 nhdn, 02 lic. Ong L
chi biét D1 noi vay, con giao dich giita P1 véi tiém V1thi 6ng L khong biét. Ong
L khong lién quan dén giao dich giita anhD1va tiém V. Con sb vang 6ng L dua
cho anh D1 va anh D1 giao lai thiéu 01 nhan thi giita 6ng L va anh D1 tu giai
quyét bén ngoai, khong yéu cau Toa an giai quyét van dé nay.

Tai Bdn dn dan sw so tham sé 42/2023/DS-ST ngay 04/4/2023 ciia Toa dn
nhén dan qudn Cdi Rang, thanh pho Can Tho di quyét dinh:

Khéng chdp nhan yéu cau khoi kién cua 6ng Nguyén Tién D d6i véi ong
Thai Hoang T vé viéc yéu cau doi lai tai san theo hop dong cam cé.

Ngoai ra Ban an con tuyén vé an phi va quyén khang cdo cia cac duong su

Ngay 14/4/2023, nguyén don khang cdo yéu cau Toa an cap phac tham
chéip nhéan yéu cau khoi kién, budc bi don tra lai 05 chi vang 23k.

Tai phién toa phiic thim, nguyén don giit nguyén nodi dung don khoi kién
va khang céo.

Pai dién Vién kiém sat nhan dan thanh phd Can Thodé phat biéu quan diém
va dé nghi:

- Vé t tung: Hoat dong t6 tung cua nhitng ngudi tién hanh t6 tung 1a dung
quy dinh ctua B0 luat T tung dan su.

- Vé noi dung khang céo:Cép so thim khong chip nhan yéu cau khai kién
ctia nguyéndon 13 c¢6 can cir. Nguyén don khang cao nhung khong cung cip dugc
ching ctr gi méi nén khong cé cin cir d& chip nhan.Dé nghi Hoi dong xét xir ap

dung khoan 1 Piéu 308 B luat T tung dan su, gilr nguyén Ban &n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién

toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:



[1] Toa 4n cép so tham thu 1y, giai quyét vu an va xac dinh quan hé phap
tranh chép 14 dungquy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, khoan 1
Diéu 39 B luat t tung dan synam 2015.

[2] V& khang céoctia nguyén don:Nguyén don khdi kién bi don theo hop
dong cam cb tai san ngay 28/5/2021 vi trong hop dong cdm cd tai san c6 ghi “02
nhan 23k (mdt lwong) nhung khi nhan lai tai san d cam c6 thi chi c6 01 nhan c6
trong lwong 01 lwong, mat 01 nhan co trong luong 14 05 chi nén yéu cau bi don tra
01 nhin vang 05 chi,vang 24k.Xét thiy, khi giao dich cAm cd tai san bi don c6
tién hanh kiém tra va can trong luong tai san cam cd va 1ap hop dong cam cb tai
san. Tai san cam cb 12 01 nhan 23k 01 luong va 02 lac 15k trong lwong 5662 (nim
lwong sau chi sau phan hai) véi sb tién 180.000.000 dong va chi phi cho bén nhan
cam cd. Nguyén don cho rang c6 nghe bi don néi mot luong va co6 doc va nhin
duoc hop dong cam cd. Khi d6 khéng co ¥ kién gi, chi dén khi chudc tai san thi
moi phat sinh tranh chip. Cén ctr vao hinh anh trich xuét tir camera va viéc niém
phong va mé niém phong tai san caAm cb thi khong c6 cin cir dé cho rang tai san
bi don cim cb 13 02 nhin. Viéc ghi 02 nhin trén hop dong 1a sy nham 14n khi bi
don lap hop ddéng nhung khong co6 su thay d6i vé trong luong vang, khong co
hanh vi gian dbi. Viéc nguyén don cho ring c6 doc lai hop ddng nhung chi doc sb
luong tai san cadm cd khong chu ¥ trong lugng vang 1a khong ¢ can ctr dé chip
nhan. Mit khac, nguyén don khong ching minh dugc 01 nhin con lai co trong
luong 05 chi. Do d6, khong c6 cin ctr chap nhan khang cdo cta nguyén don.Cap
so tham tuyén khong chap nhan yéu cau khoi kién ciia nguyén don 1a ¢6 can ci.

[3] An phi dan su phic thAm: Nguyén don phai chiu.

[4] Quan diém cua dai dién Vién kiém sat nhan dan thanh phd Can Tho la
pht hop nén chép nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ct Diéu 296, khoan 1 DBiéu 308 Bo ludt T4 tung dan su;

Khéng chap nhan khang cao cua nguyén don. Giit nguyén Ban an so tham.

Can cu cac diéu 309, 311, 312, 313, 314 B luat dan su;Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy Ban Thudng vu Qudc hdi.

Tuyén xu:

[1] Khong chip nhan yéu cau khoi kién ctia nguyén don.

[2] An phi dan sy so thim: Anh Nguyén Tién D phai nop 1.350.000 ddng.
Khiu trir 675.000 dong tién tam tng an phi da ndp theo bién lai thu s 0008714
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ngay 24/10/2022 cua Chi cuc thi hanh 4n dan sy quin Cai Ring, thanh phd Can
Tho. Anh Nguyén Tién P con phai nop thém675.000 dong.

[3] An phi dan su phiic tham: Anh Nguyén Tién D phai ndp 300.000 dong.
Khéu trir 300.000 dong tién tam ung an phi theo bién lai s6 0003096 ngay
24/4/2023 cia Chi cuc Thi hanh 4n Dan su quan Cai Ring, thanh ph Can Tho.
Anh P da nop di an phi phic tham.

[4] Ban an phuc thAm c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND TPCT; THAM PHAN - CHU TQA PHIEN TOA
- TAND Q. Céi Rang;

- Cac duong su;

- CCTHADS Q. Cai Rang;

- Luu

Lwong Phudc Dai



