TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THIXAPHUMY Déc 1ap - Tu do - Hanh phic
TiNH BA RIA-VOUNG TAU
Ban an s6: 37/2023/HNGD-ST
Ngay: 22-5-2023

V/v: Ly hon, tranh chip nudi con.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi Viét Ha.

Cdc Hoi tham nhén dan:

1. Ba Phan Thi Son.

2. Ba Tran Thi Hau.

- Thur ky phién toa: Ba Trinh Thi Hang — Thu kY Toa 4n nhan dan thi xa Phu
My, tinh Ba Ria - Viing Tau.

- Pai di¢n Vign kiém sdt nhin ddn thi xa Phi My, tinh Ba Ria - Viing Tau
tham gia phién toa: Ba Hoang Thi Hong— Kiém sat vién.

Ngay 22 thang 5 nam 2023, :cai tru s& Toa an nhan dan thi, xa Phu My, tinh
Ba Ria - Viing Tau xét xtr so tham cong khai vu an thu ly s6 50/2023/TLST-
HNGDngay 22/3/2023viéc “Ly hon, tranh chdp nuoi con

Theo Quyét dinh dwa vu 4n ra xét xtr so tham s 26/2023/QDXXST-HNGD
ngay 04 thang 5 nam 2023 gitra cac duong su:

1. Nguyén don: Ba Trinh Thi T nam 1980(c6 mat).

Dia chi: T6 H, khu phd T, phuong P, thi x4 P, tinh Ba Ria - Viing Tau

2. Bi don: Ong V& Phan Tuong H nam 1971(c6 mit).

Dia chi: T6 H, khu phd T, phuong P, thi x4 P, tinh Ba Ria - Viing Tau

NOI DUNG VU AN:

1. Theo don khdi kién va qud trinh tham gia t6 tung tai phién toa cdp so tham
nguyén don ba Trinh Thi T trinh bay:

Ba Trinh Thi T va 6ng Vo Phan Tuong H quen biét nhau khi hai bén ¢ cung
day nha tro. Khoang 01 ndm sau khi biét nhau, hai bén nay sinh tinh cam, ty
nguyén song chung véi nhau. Vi ba T kién quyét lay ong H, nén gia dinh hai bén
dung ra t6 chirc dam cudi cho vo chong ba. Ba T va éng H tu nguyén dang ky ket
hén dugc Uy ban nhan dan Phuong C, thanh phd P, tinh Lam Pong cap gidy
chtng nhan két hon sé 85, quyén s6 1/2004 ngay 30/9/2004.
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Thoi gian dau séng chung v6i nhau hanh phuc. Vg chdng ba Tvaodng H da
séng hai noi khac nhau hon 6 nam nay, moi thang 6ng H chi vé nha vao nhiing
ngay cudi tudn. Viéc 6ng H ghen tudng khong cé cin ctr, anh huong dén cudc
song, cong an vi¢c lam cua ba T. Cach day khoang 03 nam (khoang thang
10/2020) ba T cting dwa 6ng H ky don ly hon, nhung 6ng H mudn han gin nén ba
khong np don, dé gia dinh c6 co hoi han gan. Pau nim 2021 méau thuin vo chong
tré nén tram trong, 6ng H tinh tinh gia tru:ong, ghen tudng vo ¢4, luc vo chong cii
nhau dng H khong giit duoc binh tinh, néi nang khong kiém soat, doi luc cling
danh ba T. Nhung do chuyén gia dinh, ba T khong bao chinh quyén dia phuong,
nén dia phuong khong nim dugc. Ba T ldy éng H cling gan 20 nim, mau thuan
gia dinh 1ap di 1ap lai nhiéu 1an, 6ng H khong stra doi, ba T ciing chiu dung nhiéu,
nay ba T khong thé chap nhan dugc tinh cach 6ng H, khong thé chiu dung thém
dugc nita, ba T khong thé duy tri duge cudc song nhu vay. Ba da cho ong H co
hoi stra d6i nhiéu lan, nay ba T khong con tin tuong 6ng H, vi 6ng H khong bao
gid thay doi.

Vo chdng khong con tiéng noi chung, khéng cing quan diém sdng, thudng
xuyén cdi nhau, doi song chung khong thé kéo dai, mau thuin da tram trong, tinh
cam khong con, mau thuan khong thé han gan, ba T khong thé séng chung véi
ong H, ba Trinh Thi T cho ba T ly hon véi 6ng V6 Phan Tuong H

Vé con chung: Vo chong ba T va 6ng H c6 mot con chung 1a V4 Trinh Huy
H2, sinh ngay 25/4/2006. Theo nguyén vong cua con, hoan canh sdng cta hai bén,
con hién dang séng v6iba T, ba T co cong an viéc 1am c6 thu nhap dé lo cho con,
khong can 6ng H cap dudng nuoi con. Sau khi ly hon, ba T c6 nguyén vong nudi
con, khong yéu cau ong H cap dudng nudi con.

Vé tai san chung, no chung: Ba T va 6ng H khong c6, khong yéu cau Toa an
giai quyét.

2. Trong qud trinh tham gia t6 tung tai Toa dn cdp so tham, bi don 6ng Vo
Phan Tuong H trinh bay:

Ong V& Phan Tuong H, ba Trinh Thi T tim hiéu, séng chung véi nhau, tu
nguyén di dang ky két hoén theo quy dinh dugc Uy ban nhan dan Phuong C, thanh
phd B, tinh Lam Pong cép glay chtng nhan két hon s 85, quyén sd 1/2004 ngay
30/9/2004. Qu4 trinh chung song, mau thuin dung nhu ba T trinh bay. Thinh
thoang vo chong ¢ cii nhau, nhung do 6ng H con thuong ba T nén ghen tudng.
Viéc ba T ly hon 6ng H khong hiéu dugc 1y do 1a gi, nhung 6ng H con thuong vo
con nén mong ba T cho co hoi dé sira ddi tinh tinh, ba T mudn thé nao éng s& thuc
hién nhu vay. D& nghi Tda an cho 6ng H co hdi dé han gan gia dinh.Vé con Chung:
Vo chong ong H va ba T c6 mot con chung 1a Vd Trinh Huy H2, sinh ngay
25/4/2006Truong hop, ba T kién quyét ly hon, 6ng dong ¥ theo nguyén vong ctia
con, dng H giao con chung V3 Trinh Huy H2 cho ba T cham s6c nudi dudng. Ong
H cap dudng theo diéu kién ban than, khong yéu cau Toa an giai quyét.Vé tai san
chung, no chung: Ong H va ba T khong c6, khong yéu cau Toa an giai quyét.3.
Tai phién toa:
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Ba Trinh Thi T nguyén yéu cau khoi kién. Cac bén duong sy khong thoa
thuan duoc v6i nhau vé viée giai quyét vu an, khong cung cép tai liéu, ching cir
moi.

4. Dai dién Vién kiém sat nhan dan thi xa Phu My, tinh Ba Ria - Viing Tau
phat biéu quan diém:

V& viéc tuan theo phap luat cia Tham phan, Hoi dong xét xur, Thu ky Toa
an va nguoi tham gia td tung la dang quy dinh ctua B0 luat td tung dan su.

Vé ndi dung: Xét théy, mau thuan vo chéng ong H ba T la co that, tinh cam
Vo chéng khong con, muc dich hon nhan khong dat duoc, dé nghi Hoi dong xét
xt chap nhén 'yéu ly hon cua ba T. Giao con chung cho ba T nuéi dudng, 6ng H
khong phai cap dudng nudi con. V& tai san va cac van dé khac duong su khong
yéu cau nén dé nghi Hoi d6ng xét xir khong xem xét. Vé an phi, nguyén don phai
chiu 4n phi so thim theo quy dinh cta phép luét.

Sau khi nghién ctru céc tai liu, chirng ctr ¢6 tai ho so da dugc tham tra tai
phién toa, can clr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

NHAN PINH CUA TOA AN:

Véto tung:

[1] V& quan hé tranh chép, thim quyén giai quyét:

Nguyén don ba Trinh Thi T ly hon, tranh chap nudi con bi don 6ng V& Phan
Tuong H dia chi: To H, khu phd T, phudng P, thi xa P, tinh Ba Ria - Viing Tau.
Toa 4 an xac dinh day la vu an hon nhan gia dinh vé viéc “Ly hon, tranh chap nudi
con” va thudc thAm quyén giai quyét ctia Toa 4n nhan déan thi xa Phit My, tinh Ba
Ria - Viing Tau theo quy dinh khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 ctia Bo luat t6 tung dan suy.

Vé ndi dung Ba Trinh Thi T Ly hon, tranh chap nu6i con bj don 6ng V& Phan
Tuong H

[2] Vé quan hé hon nhan:

Ba Trinh Thi T V6 Phan Tuong Huynhén ca hai tu nguyén dang ky két hon
theo ding quy dinh phap luat, dugc Uy ban nhan dan Phuong C, thanh phé P,
tinh Lam Ddng cap gidy ching nhan két hén quyén sé 1/2004 ngay 30/9/2004,
nén hon nhan gitta ba Trinh Thi Thuéng V6 Phan Tuong H hop phap.

Vé mau thudn vo chong ba T va ong H: Ong H dong ¥ véi trinh bay cua ba
T vé mau thuan hai bén, nhung 6ng H cho rang ban than con yéu thuong ba T nén
moi c6 hanh dong ghen tuéng dan dén xay ra mau thuin nhu ba T trinh bay. Nhu
vay, mau thuan giita 6ng H va ba T 1a co that nhu cac bén duong su thira nhan.
Ong H cho ring nguyén nhan mau thuin xuit phat tir tinh cam cua 6ng H danh
cho ba T. Nhung ba T khong thé chdp nhan thai do, cach tng xir ctia 6ng H ddi
v6i ba, ba T khong con tin tudng 6ng H. Xét thiy, mau thuan cic bén da trim
trong, ba T xéac dinh khong con tinh cam, ba khong thé tiép tuc duy tri cudc song
chung vé6i ong H, vo chdng khong con tinh nghia theo quy dinh tai Diéu 19 cia
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Luat Hon nhan va gia dinh. Nhu vay, muc dich hon nhan khong dat duoc, doi
séng chung khong thé kéo dai, ba T yéu cau ly hon véi ong H 13 ¢6 can cir chip
nhan theo quy dinh tai Diéu 51, 56 ctia Luat Hon nhan va gia dinh.

[3] V& con chung, cip dudng nudi con:

Ba Trinh Thi T V& Phan Tuong H dinh vo chong c¢6 mét con chung 1a V&
Trinh Huy H2, sinh ngay 25/4/2006la phu hop véi gidy khai sinh cta chau Vo
Trinh Huy H2.

Ba Trinh Thi T5 truc tiép nudi con V4 Trinh Huy H yéu cau 6ng V8 Phan
Tuong H nudi con. Xet thdy, chau H2 hién da du 17 tudi, c6 nguyén vong & voi
me. Ong V& Phan Tuong H giao chau H2 cho ba T nudi dudng trong truong hop
Toa an giai quyét ly hon, khong c6 tranh chap vé viéc nudi con, cap dudng nudi
con. Dé 6n dinh cudc séng, xem xét quyén lo1 moi mét cua con va cac bén duong
su, chdp nhan yéu cau khoi kién ctia ba T tiép tuc giao H2 cho ba T truc tiép nudi
dudng, ong H khong cip dudng nudi con theo quy dinh tai Piéu 81, 82, 83 va 84
cua Luat Hon nhan va gia dinh. Vi loi ich cua con chung, cac bén co quyen yéu

cau Toa an thay doi nguoi truc tiép nudi con va cip dudng nudi con bang vu an
khéc.

[4] V& tai san chung, ng chung: Ba Trinh Thi T V6 Phan Tuong Huyyéu cau
Toa an giai quyét, nén Hoi dong xét xir khong xem Xét.

[5] Ttr nhitng phan tich trén, xét dé nghi cua dai dién Vién kiém sat nhan dan
thi xa Phu My, tinh Ba Ria - Viing Tau 1a c¢6 can cr, Hoi dong xét xir chap nhan
toan b yéu cau khoi kién cua nguyén don ba Trinh Thi T ly hon va tranh chap
nudi con voi 6ng VO Phan Tuong H

[6] V& an phi so tham:

Ba Trinh Thi T 300.000 dong 4n phi so tham theo quy dinh tai Piéu 27 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu
Qudc hoi vé an phi va 18 phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

Cin cr vao cac Diéu 28, 35, 39, 147, 273 Bo luat T4 tung dan su;
Cian ctr vao cac Diéu 51, 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va Gia
dinh;
~ Can ctr Diu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia
Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va str dung an phi va 1€ phi Toa an.
’ Tuyén xu: Chép nhén yéu cau khoi kién cua ba Trinh Thi T “Ly hon, tranh
chap nudi convdi 6ng Vo Phan Tuong H
1. Vé quan hé hon nhan: Ba Trinh Thi Thu ly hén voi ong V6 Phan Tuong H
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2. Vé con chung, cap dudng nudi con: Giao con chung 1a V3 Trinh Huy H2,
sinh ngay 25/4/2006 cho ba Trinh Thi T tiép chim soc, nudi dudng. Ong V6 Phan
Tuong H khong cip dudng nudi con.

Sau khi ly hdn, 6ng Vo Phan Tuong H, nghia vy thim nom con ma khong ai
dugc quyén can trd. Cha me khong tryc tiép nudi con lam dung viéc tham nom dé
can tr¢ hodc anh huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc
con thi ngudi truc tiép nudi con c¢d quyén yéu cau Toda an han ché quyén thim
nom cua nguoi do.

Vi loi ich cta con chung, trong trudng hop cd yéu cau ctia cha, me hodc ca
nhan, t6 chirc theo quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh, Toa
an co thé quyét dinh thay d6i nguoi truc tiép nudi con va cip dudng nudi con.

3. Vé tai san chung, ng chung: Ba Trinh Thi T V6 Phan Tuong Huykhong
yéu cau Toa an giai quyét.

4.Vé an phi so tham: Ba Trinh Thi T nop 300.000 dong (Ba trim nghin
d6ng) an phi ly hon, nhung duoc khau trir vao so tién 300.000 dong (Ba trim
nghin dong) tam tmg 4n phi da ndp theo Bién lai thu tam Gng an phi, 1& phi Toa
an sb6 0006843 ngay 20/3/2023 cua Chi cuc Thi hanh an dan sy thi xa P, tinh Ba
Ria - Viing Tau. Ba Trinh Thi T ndp xong an phi so thAm.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh an
dan su thi nguoi dwoc thi hanh dn déan sw, nguoi phdi thi hanh an dén sw ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh
dan dan sw; thoi hiéu thi hanh an dwoc thyc hién theo quy dinh tai Diéu 30 Ludt
thi hanh an dan su.

Trong thoi han 15 ngay ké tir ngay tuyén an (ngay 22/5/2023), duong su c6
mit tai phién toa c6 quyén khang céo ban an dé yéu cau Toa an nhan déan tinh Ba
Ria - Viing Tau xét xtr phtic tham.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT,;

- VKSND TX. Pht My, tinh BR-yT;
- UBND‘P.B, TP. b, tinh Lam DPong;
- Luu: ho so vu an, VP.
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