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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Doc l4p - Tu do - Hanh phiic
TINH HA TINH

Ban 4n sd: 63/2024/HS-ST
Ngay: 13-12-2024

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TiNH, TINH HA TINH

- Thanh phéin Hpi dong xét xiv so tham gom cé:

Tham phédn — Chii toa phién toa:  Ba Lé Thanh Huyén

Cdc Héi tham nhén dan: Ong Nguyén Sy Hung
Ong Nguyén Duy Minh.

- Thur ky phién toa: Ba Nguyén Thi Thanh Hang - Thu ky Toa &n nhan dan thanh
pho Ha Tinh, tinh Ha Tinh.

- Pgi dign Vign kiém sat nhdn din thanh phé Ha Tinh, tinh Ha Tinh tham gia
phién toa: Ong Pham Hong Quan — Kiém sat vién

Ngay 13 thang 12 nim 2024 tai diém cau trung tdm Phong x&r 4n Toa an nhan dan
thanh phé Ha Tinh, tinh Ha Tinh két ndi voi diém cau thanh phan tai Trai tam giam
Cong an Ha Tinh xét xr so tham truc tuyén cong khai vu an hinh sy thu 1y s
58/2024/TLST-HS ngay 12 thang 11 nim 2024 theo Quyét dinh dua vy an ra xét xir sd
64/2024/QDXXST-HS ngay 28 thang 11 nam 2024 dbi véi cac bi céo:

1. Tran Qudc H; Tén goi khac: Khong; Sinh ngay: 01/5/1986 tai thanh phd H. tinh
Ha Tinh; Noi cu trii: T6 dan phd I, phuong N, thanh phd H, tinh Ha Tinh; Nghé nghiép:
Lao dong tu do; Chuc vy, doan thé, dang phéi: Khong; Trinh d6 hoc van: 09/12; Dan
tdc: Kinh; Gioéi tinh: Nam; Ton gido: Khong; Quéc tich: Vi¢t Nam; Con 0ng Tran Hau
T (d4 chét) va ba Tran Thi D; Vo: Phan Thi CAm V (di ly hén) va c6 01 con; Tién su:
Khéng; Tién an: 02, cu thé: Ngay 25/7/2018, bi Toa an nhan dan thanh phé Ha Tinh,
tinh Ha Tinh xir phat 30 thang ti vé tdi Mua ban trai phép chat ma tay theo khoan 1
Piéu 251 Bo luat hinh su tai Ban an s6 40/2018/HSST, chap hanh xong hinh phat tu
ngay 29/4/2020 (chua dugc xda an tich); Ngay 21/02/2022, bi Toa an nhan dan thanh
pho Ha Tinh, tinh Ha Tinh x phat 24 thang ti vé toi Tang trtr trai phep chat ma tay theo
diém c khoan 1 Diéu 249 B luat hinh sy tai Ban an s6 06/2022/HSST véi tinh tiét tang
nang “tai pham” theo diém h khoan 1 Diéu 52 B6 luat hinh su, chép hanh xong hinh
phat tu ngay 03/8/2023 (chua dugc x6a an tich); Nhan than: Ngay 29/9/2010, b1 Toa an
nhan dan thi x3 Hong Linh, tinh Ha Tinh x@r phat 15 thang t nhung cho hudng an treo,
thoi gian thir thach 30 thang vé toi Tiéu thu tai san do ngudi khac pham t6i ma cé theo
quy dinh tai khoan 1 Diéu 250 B6 luét hinh sy ndm 1999 tai Ban 4n s6 19/2010/HSST
(d3 chp hanh xong ban an va dugc x0a 4n tich); Ngay 03/7/2017, bi Cong an thanh phd
H ra quyét dinh sé 17648/QD-XPHC xir phat vi pham hanh chinh bang hinh thirc phat
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tién 750.000 dong vé hanh vi “Str dung trai phép chat ma tay” (dé nop du tién phat ngay
23/8/2017); Bi tam giit, tam giam tur ngay 07/9/2024 dén nay — Co mat

2. Nguyén B4 T1; Tén goi khac: Khong; Sinh ngay: 12/9/1993 tai huyén C, tinh
Ha Tinh; Noi cu tri: Thon T, xd T, huyén C, tinh Ha Tinh; Nghé nghiép: Lao dong tu
do; Chtrc vu, doan thé, dang phai: Khong; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: Nguyén Xuan B va ba Vo
Thi T2; C6 vo: chi Than Thi P va 01 con; Tién 4n, tién su: Khong; Nhan than: Ngay
11/9/2020 bi Cha tich UBND x4 T, huyén C, tinh Ha Tinh ra Quyét dinh sé 78/Qb-
UBND 4p dung bién phép gido duc tai x&, phuong, thi trin v6i thoi han 03 thang ké tir
ngay 11/9/2020 dén ngay 10/12/2020 chip hanh xong; Ngay 01/3/2021 bi Cbng an
huyén T, tinh Ha Tinh ra quyét dinh s6 25/QD-XPHC xur phat vi pham hanh chinh vé
hanh vi Trom cip tai san, phat tién 1.500.000 dong, da ndp du tién phat ngay 11/3/2021;
Bi tam giir, tam giam tir ngay 02/7/2024 dén nay — C6 mdt

3. Phan Thi Thay H1; Tén goi khac: Khong; Sinh ngay: 17/7/1998 tai huyén L, tinh
Ha Tinh; Noi cu tri: Thon A, x4 B, huyén L. tinh Ha Tinh; Nghé nghiép: Lao dong tu
do; Chuc vy, doan thé, dang phai: Khong; Trinh d6 hoc van: 07/12; Dan toc: Kinh; Giéi
tinh: Nir; Ton giao: Khong; Qudc tich: Viét Nam; Con 6ng Phan H2 va ba Phan Thi X
Chéng, con: Chua c6; Tién an: Khong; Tién sy: 01, cu the Ngay 10/10/2023 b1 Chu tich
UBND x4 T, thanh phé H, tinh Ha Tinh ra Quyét dinh s6 181/QD-XPTT 4p dung bién
phap xtr Iy hanh chinh gido duc tai xa, phuong, thi trdn voi thoi han 03 thang ké tir ngay
10/10/2023 dén ngay 10/01/2024 chiap hanh xong quyét dinh; Nhan than: Ngay
28/11/2024, b1 Toa an nhan dan huyén Can Loc, tinh Ha Tinh x{r phat 32 thang tu vé t6i
“Mua ban trai phép chat ma tay” theo quy dinh tai khoan 1 Diéu 251 B6 luat Hinh su tai
Ban 4n s6 48/2024/HSST (4n chua co hiéu luc); Bi tam gitr tir ngay 02/7/2024 dén ngay
10/7/2024 duoc ap dung bién phap ngin chin Cam di khoi noi cu tra nhung bi cdo pham
to1 moi1 nén bi Co quan Canh sat diéu tra Cong an huyén C, tinh Ha Tinh tam giam tu
ngay 17/8/2024 dén nay — C6 mdt

Ngudi bao chira cho bi cdo Phan Thi Thuy H1: Ba Trinh Diéu O (vang mdf) va ba
Nguyén Anh T3 (Co mat) - Trg giup vién phap ly Nha nude thude Trung tdm T4

Nguoi lam chirng: Anh Nguyén Vin L; sinh nim 1986; Tra tai: Thon B, xa T, Tp
H, tinh Ha Tinh — Vang mat

Ngudi chirng kién: Anh Lé Vin M; sinh nam 1972; Trua tai: TDP A, phuong T. Tp
H, tinh Ha Tinh — Vang mat

NOI DUNG VU AN:

Theo cac tai lidu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao khoang 07 gior 20 phit ngay 02/7/2024, Nguyén Ba T1 ¢ nhu cau st dung ma
tiy da nén da sir dung tai khoan Facebook Messenger c6 tén “Suy Nghi” lién lac dén tai
khoan Facebook Messenger c¢6 tén “Phan H1” ctia Phan Thi Thay H1 ndi H1 mua ho
600.000 dong ma tay da dua ra huyén C, tinh Ha Tinh cho T1 va H1 str dung. H1 dong y
va ndi dé H1 goi dién hoi xem c6 ma tay khong di, c6 gi sé goi lai sau. Sau d6, H1 sir
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dung Zalo c6 tén “Hang Z” lién lac dén Zalo “Lang khach” cua Tran Qubc H nhung
khong lién lac dugc. Pén khoang 13 gid cing ngay, H1 tiép tuc sir dung Zalo c6 tén
“Hang Z” lién lac dén sb dién thoai Zalo “Lang khach” cua Tran Qudc H héi mua
600.000 d6ng ma tay da, H dong ¥ va ndi ti goi lai sau. Khoang 14 gid, H lién lac qua
zalo cho H1 doc s6 tai khoan 1040500976 Ngan hang thuong mai c¢6 phan N (V1) mang
tén Tran Qudc H va ndi H1 chuyén tién mua ma tiy vao sb tai khoan d6 cho H. H1 lién
lac qua Facebook M1 cho T1 ndi T1 chuyén tién vao so tai khoan 1888819841998 Ngan
hang thwong mai c6 phian Q (M3) mang tén Phan Thi Thay H1 d& H1 mua ma tdy cho
T1. T1 sir dung tai khoan 0976570571 Ngan hang thwong mai ¢ phan Q (M3) mang tén
Nguyén Ba T1 chuyén dén tai khoan ngan hang M3 cua Hing sb tién 700.000 ddng,
trong d6 600.000 dong mua ma tay va 100.000 déng dé H1 di lai, n udng. Sau khi nhan
duoc tién, H1 da chuyén 600.000 déng dén sb tai khoan V1 cua H, roi chup lai phiéu
chuyén khoan thanh cong va gui qua zalo cho H. Sau khi nhan duoc tién, H lién lac qua
Z1 n6i H1 di d¢én khic cua dudng N doan trude khu vye Céng ty TNHH C, thudc td dan
phd T, phudng V, thanh phd H c6 mot hop tu dién & do, ma tay giéu bén trong hop tu
dién. Khoang 14 gio 50 phut, H1 bt xe taxi di dén noi H néi, H1 xudng xe di bo lai hop
tu dién, mo ra théiy 01 boc bang dinh mau den bén ngoai dan bang dinh 2 mdt mau tréng,
H1 mé ra xem thi thdy bén trong c¢6 ma tiy ¢ nén H1 cim trong 1ong ban tay phai rdi di
bo lai xe taxi. Khi H1 vira Ién xe taxi thi bi Iuc Iwgng Cong an thanh phd H dang tudn tra
kiém soat trén tuyén duong N yéu cau dimng xe kiém tra, thu giit & phia dudi bén phai
ghé phu H1 dang ngdi 01 boc bing dinh mau den bén ngoai dugc dan bang dinh 2 mat
mau trang, bén trong boc 01 tdi ni 16ng trong sudt kich thudc 02cm x 2cm chua chét tinh
thé mau trang nghi 1a ma tiy. Luc nay, H1 khai nhan chat tinh thé mau tring chua trong
tui ni 16ng la ma tly da H1 mua cua H dé T1 va H1 st dung. Lyc lugng Cong an tién
hanh 1ap bién ban bat nguoi pham toi qua tang, thu giit va niém phong vat chting. Sau
khi khéng thay H1 lién lac, T1 lién tuc goi dién cho H1 dé 1ay ma tay nhung khong lién
lac duoc véi H1. Pén khoang 23 gid 50 phut nghe tin H1 bi bat, T1 da dén Cong an
phuong T, thanh phd H dau thii vé hanh vi ciia minh. Tran Qudc H sau khi biét H1 bi bt
d3 bo trén khoi dia phuong, dén ngay 07/9/2024 H dén Cong an thanh phd H dé dau tha
vé hanh vi Mua ban trai phép chit ma tiy cho H1 va tu nguyén giao ndp s6 ma tdy con
lai chua kip ban cung cac dung cu phuc vu cho viéc mua ban, str dung trai phép chit ma
tuy ctia minh.

Theo ban Két luan giam dinh s6 933/KL-KTHS ngay 10/7/2024 cta Phong K Cong
an tinh H két luan: Chat tinh thé mau trang chira trong 01 (mdt) tai nilon trong sudt kich
thude (2x2)em duge boc bang bang dinh mau den, bén ngoai duoc dan bang dinh 2 mit
mau trang giri dén giam dinh 12 ma tuy, loai Methamphetamine, c6 khéi luong 13: 0,1826
gam.

Ban Két luan giam dinh s6 1112/KL-KTHS ngay 12/9/2024 ciia Phong K Cong an
tinh H két luan: Cuc chét tinh thé mau trang chtra trong 01 (mdt) thi nilon trong sudt
kich thudc (2x2,5)cm giri dén giam dinh 12 ma tuy, loai Methamphetamine, c6 khoi
luong 1a: 0,0776 gam.

(Methamphetamine la chdt ma tity nam trong danh muc IL.C, STT 247, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu).
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Theo phiéu xét nghiém ma tay tong hop (05 chét) cua Trung tim y té thanh phd T4
ngay 02/7/2024 dbi véi Phan Thi Thay H1, ngay 03/7/2024 d6i véi Nguyén Ba T1 va
ngay 07/9/2024 dbi voi Tran Qudc H, két qua: Phan Thi Thay H1, Nguyén B4 T1 va
Tran Qubc H deu duong tinh vé1 Methamphetamine. Céc bi cao khong cOy klen hay
khlreu nai gi vé Két luan néu trén ctia Phong K Cong an tinh H va Trung tim y té thanh

pho T4.

Vat chiung vy dan: Thu gitt tai Phan Thi Thuy H1 0,1826 gam ma tuy
Methamphetamine (trir mau giam dinh con 0,1407 gam Methamphetamine); 01 tdi ni
l6ng trong subt kich thuée 02cm x 02¢m; 01 dién thoai di dong nhan hi¢u Iphone 12 Pro
Max mau tring, sb IMEL: 352117354995512, s6 IMEI2: 352117354942548, gin thé sim
0346927006; 01 t& tién ménh gia 100.000 ddng tién Ngan hang N1, khong kiém tra chat
luong. Thu giit tai Nguyén Ba T1 01 dién thoai di dong, nhan hiéu Samsung A13 mau
xanh lam, gan thé sim 0979386571. Thu giir tai Tran Qudc H 0,0776 gam ma tdy
Methamphetamine (trir mau gidm dinh con 0,0396 gam Methamphetamine); 01 dién
thoai di dong nhan hi¢u Iphone Xs mau den, s6 IMEL: 357235095005444, gén thé sim
0899457282; 01 tui ni 16ng trong sudt, kich thudc 02 cm x 2,5cm; 01 hop nhya hinh chir
nhat trong subt, kich thude 06cm x 9cm x 3,5cm, bén trong co: 01 doan 6ng nhua mau
do kich thude 0,5cm x 6cm mot dau 6ng nhya cét vat nhon; 10 tai ni long trong subt,
kich thude 04cm x 7,5cm; 03 tai ni 1ong trong sudt, kich thudc 1,7cm x 4cm; 01 bo dung
cu su dung trai phép chat ma tiy, gom: 01 chai nhua trong sudt ¢6 nap nhua hinh tron
mau trang; trén nap nhya dugce duc 02 16 gan 01 6ng hut bang nhwa mau trang va 01
cong thity tinh ¢6 gan 6ng nhya mau do. Nhimng vat ching trén da dugc chuyén cho Chi
cuc Thi hanh an dan su thanh phd Ha Tinh quan 1y theo quy dinh.

Ban c4o trang s6 62/CT-VKS-TPHT ngay 11/11/2024 cua Vién kiém sat nhan dan
thanh phd Ha Tinh truy t6 cac bi cao Tran Qudc Hung vé t6i “Mua ban trai phép chat ma
tuy” theo diém q khoan 2 Diéu 251 Bo luat Hinh su; Nguyén B4 T1 va Phan Thi Thiy
H1 vé toi “Tang trit trai phép chat ma tuy” theo diém c khoan 1 Diéu 249 B luat Hinh
su. Pai dién Vién kiém sat giir quyen cong t6 tai _phién toa gilt nguyén quan diém truy t6
nhu Ban cdo trang va dé nghi Hoi dong xét xir: Ap dung diém q khoan 2 Diéu 251, diém
s khoan 1, khoan 2 Piéu 51, Diéu 38 B¢ luat Hinh su xtr phat Tran Ouoc H tr 07 ndm 06
thang den 08 nadm tu, thoi han tu tinh tir ngay 07/9/2024; Ap dung diém c khoan 1 Piéu
249, diém s khoan 1, khoan 2 Diéu 51, Diéu 17, Diéu 58, Piéu 38 Bo luat Hinh sy xur
phat Nguyén B4 T1 tir 15 dén 18 thang t0, thoi han tu tinh tir ngdy 02/7/2024; Ap dung
diém ¢ khoan 1 Diéu 249, diém s, n khoan 1, khoan 2 Diéu 51, Diéu 17, Diéu 58, Piéu
38 B0 luat Hinh su xur phat Phan Thi Thay H1 tir 12 dén 15 thang tu, thot han tu tinh tur
ngay bi céo thi hanh 4n nhung duogc trir thoi gian tam gitr tir 02/7/2024 dén 10/7/2024;
Hinh phat bo sung: Phat tién d6i véi Tran Quéc H tir 5.000.000 dong dén 10.000.000
dong; Ngoai ra con dé nghi vé xur 1y vat ching, bién phéap tu phap va an phi.

Tai phan tranh luén, nguoi bao chita cho bi cdo Phan Thi Thiy H1 phat biéu dong y
véi toi danh, con vé hinh phat dé nghi HO1 déng xét xur ap dung Diéu 54 Bo luat Hinh sy
xt bi cdo dudi mirc thip nhit cua khung hinh phat. Cac bi cdo khong ¢ ¥ kién tranh
luan gi véi quan diém cta dai dién Vién kiém sat. Trong 161 nod1 sau cung, cac bi céo xin
giam nhe hinh phat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phé H, Piéu
tra vién, Vién kiém sat nhan dan thanh pho Ha Tinh, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dang vé thAm quyén, trinh tu, thu tuc quy dinh ctia BS luat T
tung Hinh su. Qua trinh diéu tra va tai phién t0a, cic bi cdo va nhiing ngudi tham gia t6
tung khac khong ai c6 ¥ kién hoac khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh to tung, nguoi tién hanh t0 tung. Do do, cac hanh vi, quyet dinh t6 tung cta Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thue hién déu hop phép.

[2] Tai phién toa, cac bi cdo khai nhan hanh vi pham t6i cua minh. Lo1 khai nhan
t01 ctia cac bi cdo phu hop vdi nhau, phu hop véi 101 khai ciia ngudi lam chimg va céc tai
liéu chimg cr khac c6 tai hd so vu an, Hoi dong xét xtr ¢d du co s két ludn: Vao ngay
02/7/2024, Nguyén Ba T1 chuyén tién cho Phan Thi Thiy H1 mua 600.000 dong ma tuy
da dé dua ra huyén C cho T1 va H1 st dung. Phan Thi Thay H1 d3 chuyén 600.000
d6ng dé mua ma tay cta Tran Qubc H. Vao khoang 14 gio 50 phat ngay 02/7/2024, tai
khu vuc truéc Cong ty TNHH C, thudc to dén phd T, phuong V, thanh phd H, tinh Ha
Tinh, khi H1 dang cdm 0,1826 gam ma tiy Methamphetamine trong 1ong ban tay phai
1én xe taxi thi bi lyc luogng Cong an thanh phd H phét hién, bat qua tang cling tang vat. H
khi dén dau thu giao nop thém 0,0776 gam Methamphetamine tang trit dé ban cho ngudi
khéc. Nhu vy, H phai chiu trach nhiém hinh sy vé hanh vi mua ban déi véi 0,2602 gam
ma tiy M2, H1 va T1 phai chiu trach nhiém hinh sy vé hanh vi tang trit 0,1826 gam ma
tdy Methamphetamine. Cac bi cdo ¢6 day du ning luc trach nhiém hinh sy, thuc hién
hanh vi véi 16i ¢d ¥. Hanh vi ctia bi cao Tran Qudc H du yéu t6 cdu thanh toi “Mua ban
trai phép chat ma tay” quy dinh tai Diéu 251 B luat Hinh su; Hanh vi ciia cac bi cdo
Nguyén Ba T1 va Phan Thi Thay H1 du yéu to cau thanh toi “Tang trir trai phép chat ma
tuy” quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy. Tran Quédc H da tai pham,
chua dugc x6a an tich ma lai thyc hién hanh vi pham t61 do cd ¥y nén phai chiu tinh tiét
dinh khung tang ning “tdi pham nguy hiém” quy dinh tai diém q khoan 2 Diéu 251 B
luat Hinh su.

[3] Hanh vi cua cac bi cao la nguy hiém cho x3 hoi, xAm pham trat tu quan ly cua
Nha nuéc ddi voi chat ma tay, gay mat trat tu tri an trén dia ban. Di véi t6i “Mua ban
trai phép chat ma tiy”, bi cdo Tran Qudc H pham toi doc lap; ]-301 voi to1 “Tang trir trai
phép chat ma tuy” Nguyén B4 T1 1a ngudi khéi xudng, chuyén tién cho Phan Thi Thiay
H1 mua ma tay dé str dung chung nén gilt vai tro chinh, Phan Thi Thuy H1 13 ngudi truc
tiép mua ma tay nén gitr vai tro d6ng pham tich cuc. Cac bi cao déu co nhan than xau,
khong co tinh tiét ting ning trach nhiém hinh su. Qua trinh diéu tra va tai phién toa cac
bi c4o déu thanh khan khai bao, bi cdo H1 1a phy nit dang c6 thai va thudc ho ngheo, bi
c40 H va T1 dau thi vé hanh vi cia minh. Vi vay, bi cdo H va T1 duoc hudng céac tinh
tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su; Bi cdo H1
dugc hudng tinh tiét giam nhe theo quy dinh tai diém s, n khoan 1, khoan 2 Piéu 51 Bo
luat Hinh su. Can ¢t tinh chit, mac do hanh vi pham t0i, tinh tiét gidm nhe trach nhi€ém
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hinh sy, vai tro, nhan than cua cac bi cdo, Hoi dong xét xir xét thay can phai cach ly ra
khéi doi song xa hoi mot thoi gian dé cai tao, gido duc céac bi cdo va ran de, phong ngura
chung.

[4] V& hinh phat bo sung: Xét cac bi cao nghé nghiép va thu nhép khong 6n dinh,
hién dgng bi tam gi‘am, ,m thudc ho ngheéo nén Hoi dong xét xtr khong &p dung hinh
phat bo sung phat tién doi véi cac bi cdo.

[S] Vé xa 1y vat chimg: 0,1407 gam Methamphetamine va 0,0396 gam
Methamphetamine (d3 trir mau giam dinh) 1a vat thudc loai Nha nudc cam tang trit, luu
hanh; 01 ti ni 16ng trong subt kich thudc 02cm x 02cm; 01 tai ni 16ng trong sudt, kich
thude 02 cm x 2,5cm; 01 hop nhua hinh chit nhat trong subt, kich thude 06cm x 9em x
3,5cm, bén trong cd: 01 doan dng nhwa mau d6 kich thudc 0,5cm x 6cm mot dau éng
nhya cit vat nhon; 10 tai ni 16ng trong sudt, kich thude 04cm x 7,5cm; 03 tai ni long
trong subt, kich thudc 1,7cm x 4cm; 01 bd dung cu stir dung ma tuy, gém: 01 chai nhya
trong sudt c6 nap nhya hinh tron mau trang; trén nap nhya dugc duc 02 16 gin 01 6ng
hut bang nhwa mau tring va 01 céng thuy tinh c6 gin 6ng nhya mau do, thé sim
0346927006, thé¢ sim 0979386571, thé sim 0899457282 la cong cu phuong tién pham
to1, khong con gia tri, theo quy dinh tai diém a, ¢ khoan 1 Piéu 47 B luat Hinh su, diém
a, ¢ khoan 2 Piéu 106 Bo luat TS tung Hinh sy tich thu tiéu hay. Sé tién 100.000 dong,
01 di¢n thoai di dong nhan hi€u Iphone 12 Pro Max mau tréng, s6 IMEL:
352117354995512, s6 IMEI2: 352117354942548 thu giit cua Phan Thi Thuy Hl, 01
dién thoai di dong nhan hiéu Samsung A13 mau xanh lam thu gitr tai Nguyén B4 T1, 01
dién thoai di dong nhan hi€u Iphone Xs mau den s6 IMEI: 357235095005444 thu gitr tai
T 1a cong cu phuong tién pham t01, theo quy dinh tai diém a khoan 1 Diéu 47 B luat
Hinh su; diém a khoan 2 Diéu 106 Bo luat TH tung Hinh su can tich thu ndp Ngan sach
Nha nudec.

~[6] Ve bién phap tw phap: So tién 600.000 dong H ban ma tly cho H1 ma c6 la
tién thu lo1 bat chinh, theo quy dinh tai diém b khoan 1 Diéu 47 B0 luat Hinh su truy thu
ndp ngan sach Nha nudce.

[7] Xét luan t6i ciia Kiém sat vién 1 ¢ can cu, dung phap luat, vé mirc an dé nghi
1a phu hop. Xét dé nghi ctia nguoi bao chita 4p dung Piéu 54 Bo luat Hinh sy xir bi céo
dudi muc thap cia khung hinh phat 13 chwa tuong xtmg vé6i tinh chat, mic do, hanh vi
pham td1 ctia bi cdo trong vu an.

[8] Trong vu 4an, theo 10i khai ctia Tran Qubc H ngudn gbc s ma tay H ban cho H1
do H nho mot nguoi dan 6ng lai xe dm khong quen biét & thanh phd V, tinh Nghé An
mua gilp nhung thong tin khong day di nén Co quan diéu tra khong c6 co sd dé diéu tra
xu ly.

[9] Cac bi cdo H, T1 phai chiu an Phi hinh su so thAm theo quy dinh cua phap luat.
Bi cdo H1 thudc hd nghe¢o nén dugc mién an phi.

Vi cac 1€ trén,
QUYET PINH:
Tuyén bé: - Bi cao Tran Qudc H pham toi “Mua ban trai phép chdt ma tiy”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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- Céc bi cao Nguyén Ba T1 va Phan Thi Thay H1 pham to1 “Tang tri
trai phép chat ma tuy”.

Cin cir diém g khoan 2 Piéu 251, diém s khodn 1, khoan 2 Piéu 51, Piéu 38 Bo
luat Hinh sy xtur phat Tran Quéc H 07 (bay) nam 09 (chin) thang tu, thoi han tu tinh tr
ngay bi cao bi tam gitt, tam giam 07/9/2024.

Cin cir diém ¢ khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51, Diéu 17, Diéu
58, biéu 38 Bo luat Hinh sy xur phat Nguyén B4 T1 18 (muoi tdm) thang tu, thoi han tu
tinh tir ngay bi cdo bi tam gitr, tam giam 02/7/2024;

Can ¢t diém ¢ khoan 1 Diéu 249, diém s, n khoan 1, khoan 2 Piéu 51, Piéu 17,
Diéu 58, Piéu 38 B luat Hinh sy xir phat Phan Thi Thay H1 14 (muoi bén) thang tu,
tho1 han tu tinh tr ngay bi cdo thi hanh an nhung dugc trur thoi gian tam gilt tr
02/7/2024 dén 10/7/2024.

vé xiwr ly vat chirng: Can cu diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh su; diém a, ¢
khoan 2 Diéu 106 B luat T6 tung Hinh su:

- Tich thu va tiéu hiry: 0,1803 gam Methamphetamine (da trir mau giam dinh), 01
tai ni 16ng trong sudt kich thudc 02cm x 02cm, 01 tdi ni 16ng trong sudt kich thude 02
cm x 2,5cm, 01 hop nhua hinh chit nhat trong suét kich thude 06cm x 9cm x 3,5cm bén
trong c¢6: 01 doan 6ng nhua mau do kich thude 0,5cm x 6cm mot dau 6ng nhya cét vat
nhon, 10 tdi ni 16ng trong sudt kich thudc 04cm x 7, Scm, 03 tai ni 16ng trong suot kich
thuoe 1,7cm x 4cm, 01 bo dung cu sir dung ma tay gom 01 chai nhya trong sudt co nap
nhyua hinh tron mau trang trén nap nhua duoc duc 02 16 gan 01 ong hut bang nhuya mau
trang va 01 cong thuy tinh c6 gin dng nhya mau do, 01 thé sim s6 0346927006, 01 thé
sim 50 0979386571, 01 thé sim s6 0899457282;

- Tich thu ndp Ngan sach Nha nudc: 100.000 dong va 01 dién thoai di dong nhan
hiéu Iphone 12 Pro Max mau trang, s6 IMEI 352117354995512, s6 IMEI2:
352117354942548 thu gitt cua Phan Thi Thay HI1, 01 dién thoai di dong nhan hiéu
Samsung A13 mau xanh lam thu giit tai Nguyén B4 T1, 01 dién thoai di dong nhan hiéu
Iphone Xs mau den sé IMEIL: 357235095005444 thu giir tai T.

Vé bién phap tw phap: Can cu diérq b khoan 1 Diéq 47 B0 luat Hinh sy truy thu
ndp ngan sach Nha nudc s6 tién 600.000 dong tai bi cdo Tran Qudc H.

Vé an phi: Can cr khoan 2 Piéu 135, khoan 2 Piéu 136 ctua B luat TH tung Hinh
su, diém a khoan 1 Diéu 3, khoan 1 Piéu 6, khoan 1 Diéu 21, diém a khoan 1 diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi
budc Tran Qubc H, Nguyén B4 T1 mdi bi cdo phai chiu 200.000d an phi hinh sy so
tham. Can ct khoan 2 Diéu 135, khoan 2 Piéu 136 cia Bo luat TH tung Hinh sy, diém a
khoan 1 Diéu 3, khoan 1 Diéu 6 khoan 1 DPiéu 21, diém a khoan 1 diéu 23, diém d
khoan 1 diéu 12 Ngh1 quyet 5O 326/2016/UBTVQH14 ngdy 30/12/2016 cua Uy ban
thuong vu Qubc hoi mién toan b tién an phi cho Phan Thi Thiy H1.

Vé quyen khang céo: Can ctr cac Diéu 331, 333 B luat T tung Hinh su: Cac bi
C40 cO quyén khang cao ban 4n nay trong thoi han 15 ngay ké tir ngay tuyén an./,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Long,%20x%C3%A3%20Trung%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Long,%20x%C3%A3%20Trung%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Long,%20x%C3%A3%20Trung%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Long,%20x%C3%A3%20Trung%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan — Chii toa phién toa
- VKSND tinh Ha Tinh;

- S& Tu phap Ha Tinh;

- VKSND TP Ha Tinh;

- THADS TP Ha Tinh;

- Trai tam giam;

- Cac bi cao; .

- Cong an TP Ha Tinh; Lé Thanh Huyén
- THAPT;

- Luu: HS, VP.



