TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sd: 278/2019/HS-PT
Ngay 20/9/2019

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phin Hpi dong xét xir phiic tham gom co:

Thdam phan — Chii toa phién toa: Ong Nguyén Vin Tao
Cdc Tham phdn: Ong Lé Phuéc Thanh
Ong Nguyén Cuong

Thir ky phién toa: Ba Hoang Hai An, Thu ky Toa an nhan déan cap cao tai
Pa Nang.

Pai dién Vién kiém sat nhan dan cdrp cao tai Pa chng tham gia phién toa:
Ong Pinh Ngoc Kinh - Kiém sat vién.

Vao ngay 20 thang 9 nam 2019 tai Tru sé Toa an nhan dan tinh Kon Tum,
Toa an nhan dan cap cao tai Pa Nang xét xir phuc thim vu an hinh su thy 1y s6
254/2019/TLPT-HS ngay 17/07/2018 dbi véi bi cdo Lé Thi H vé toi “Lira dao
chiém doat tai san”. Do c6 khang nghi ddi v6i ban an hinh su so tham s
12/2018/HS-ST ngay 04/06/2018 ctia Toa an nhan dan tinh Kon Tum.

Theo Quyét dinh dua vu 4n ra xét xir s6 1071/2019/QDXXPT-HS ngay 30
thang 8 nam 2019.

* Bi cao co khang cao, khdng nghi:

Lé Thi H, sinh ngay 07/3/1980 tai Kon Tum; noi dang ky HKTT: 74
duong Al, phuong QI, thanh phd K, tinh Kon Tum; chd ¢ 26 Pudng NT,
phuong TN, thanh phé K, tinh Kon Tum; nghé nghiép: Gido vién; trinh d§ hoc
van: 12/12; dan toc: Dé; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam;
con 6ng L& Anh Ph2 va ba YH; c6 chdng tén H Vin Tr va 05 ngudi con (16n
nhat sinh niam 2001, nhé nhét sinh nam 2009); tién 4n, tién su: Khong; bi bt
tam giam ngdy 20-12-2016 dén nay, c6 mat tai phién toa.

* Ngwoi bao chita cho bi cdo: Ong Hoang Minh T11 — Luat su thudc
Poan Luat su tinh Kon Tum, c6 mat.



* Bi hai:

+ Chi Pham Thi Thanh H2; trt tai: Khéi 3, thi tran D, huyén D, tinh Kon
Tum.

+ Anh Cao Vin V, chi Nguyén Thi Th; Cung tra tai: 204 dudng PVD,
phuong L4, thanh phé K, tinh Kon Tum.

+ Chi Nguyén Thi H4; tru tai: T dan phé 8, thi tran D, huyén b, tinh Kon
Tum.

+ Ong Pham Van Ch, ba Pham Thi D3; Clng trG tai: Thon 2, xi D1,
huyén D2, tinh Kon Tum.

+ Ong Nguyén Kim H3; trt tai: Thon 3, thi trin P4, huyén K3, tinh Kon
Tum.

+ Chi Lé Thi Ngoc M; tru tai: Thon 4, xa D1, huyén B2, tinh Kon Tum.

+ Ong D6 Xuan HS; tra tai: Thon H7, x4 |, huyén C1, tinh Gia Lai.

+ Ba Truong Thi Thl; tra tai: Thon H6, X& I, huyén C1, tinh Gia Lai.

+ Ba Chu Thi Th2, 6ng Phan Van L2; Cung tru tai: Thon H6, x& I, huyén
C1, tinh Gia Lai.

+ Anh Pham Ngoc H9 (d4 chét).

Nguoi ké thira quyén va nghia vu t6 tung cua anh Ha: Ong Pham Ngoc N3
va ba Nguyén Thi V1 (cha, me dé); Cung tra tai: Thén H6, x4 1, huyén C1, tinh
Gia Lai.

+ Ong Nguyén Vian Kh1; tra tai: T6 dan phd 9, thi tran B2, huyén D2, tinh
Kon Tum.

+ Ong Pham Ngoc E, ba Nguyén Thi Nh3; Cung trd tai: Thon 12, xa D5,
huyén D2, tinh Kon Tum.

+ Ong P4 Manh T2, ba Chu Thi L3; Cung tra tai: Thon 1, xa T3, huyén
D, tinh Kon Tum.

+ Ong V6 Phuong H10; trt tai: T6 dan phd 7, thi tran P1, huyén N1, tinh
Kon Tum.

+ Ba V& Thi N2; tra tai: Khu phd T4, Phuong 1, thanh phé D7, tinh
Quang Tri.

+ Chi Mac Thi Th3; tra tai: Thon 3, xa T3, huyén D, tinh Kon Tum.

+ Ba Truong Thi T5; tr0 tai: Khéi 9, thi tran B, huyén D, tinh Kon Tum.

+ Ong Sam Van T7; tra tai: Thon H12, X3 D8, huyén M1, tinh Gia Lai.

+ Anh Luong Truong Chl; tra tai: Thon P9, x& D6, huyén D2, tinh Kon
Tum.



+ Anh L& Minh Trl, chi Poan Thi Minh Phl; Cling tra tai: 13 Nguyén
Khuyén, T6 4, phuong T10, thanh phd K, tinh Kon Tum.

+ Chi YT, tru tai: Lang P2, x4 D10, thanh phé) K, tinh Kon Tum.

+ Ba V& Thi Tr2; trt tai: T6 dan phd 4B, thi trin D2, huyén P2, tinh Kon
Tum.

+ Chi Pham Thi Hong Nh; trt tai: X4 11, huyén C1, tinh Gia Lai.

+ Ong Nguyén Hitu Chl; tra tai: T6 dan phd 3, thi trdn P1, huyén N1, tinh
Kon Tum.

+ Chi Lu Thi Ngoc H13; trii tai: Khéi 2, thi tran B, huyén D, tinh Kon
Tum.

+ Ong Nguyén Hitu Th5, ba Ngé Thi H18; CUng tra tai: Thon B1, x& S2,
huyén S3, tinh Kon Tum.

+ Ba Vo Thi Kim C2; tra tai: Thon 4, xa T3, huyén D, tinh Kon Tum.

+ Ba Trinh Thi H15; tra tai: Thon D11, X Y, huyén S3, tinh Kon Tum.

+ Chi Pham Thi Thanh H16, ba Trinh Thi Ngl; Cung tra tai: Thon D11,
xa Y, huyén S3, tinh Kon Tum.

+ Ba Ngo Thi Ngoc A; tra tai: 225 Puong THD, thanh phd K, tinh Kon
Tum.

+ Ba Ngb Thi Ngoc S4; Tru tai: 31 Pudng TS, phuong T10, thanh phd K,
tinh Kon Tum.

+ Chi H6 Hoan Nhu Nh2, anh Luong Qudc Th7; Clng tra tai: 372 dudng
BT, phuong QI, thanh phd K, tinh Kon Tum.

+ Quy tin dung nhan dan Q2; dia chi: 505 DT, thanh phd K, tinh Kon
Tum. Ngudi dai dién theo uy quyén: Ba Nguyén Thi Quc Kh3 — Céan b tin
dung.

+ Chi Db Thi D; tra tai: T6 2, phuong T10, thanh phd K, tinh Kon
Tum.

+ Anh Nguyén Dinh Thé; tru tai: Thon K4, phuong Tr4, thanh phé K,
tinh Kon Tum.

+ Chi Thai Thi Kim H18; tra tai: 66 Puong NDC, phuong Q3, thanh
phé K, tinh Kon Tum.

+ Chi Nguyén Thi Kim C3; tra tai: 277 Pudng U, phuong Tr4, thanh
phé K, tinh Kon Tum.

+ Chj Tran Thi My H17; tra tai: T6 dan phd 2A, thi tran D2, huyén
D2, tinh Kon Tum.



+ Ba YM; tri tai: Thon S, thi tran D12, huyén D12, tinh Kon Tum.

Péu Véng mat.

- Nhitng ngueoi cé quyén loi, nghia vu lién quan dén vu dn:

+ Anh Pham Van D3; tra tai: Thon 2, xa D1, huyén B2, tinh Kon Tum.

+ Chi Dao Thi My D1; tru tai: 78 duong NSS, Phuong 15, quan T12,
thanh phé H6 Chi Minh.

+ Anh Bui Van Kh4; tru tai: tinh Binh Dinh.

+ Anh Nguyén Hung C; trti tai: Thon 3, thi trin D4, huyén K3, tinh Kon
Tum.

+ Anh B Qudc H9; trti tai: Thén H7, x4 |, huyén C1, tinh Gia Lai.

+ Chj L& Thi L1, ba Tran Thi S2; Cung tra tai: Thon 4, xa D1, huyén D2,
tinh Kon Tum.

+ Chi Phan Thi Thuy L2; tra tai: Thon H6, x& I, huyén C1, tinh Gia Lai.
Nguoi dai dién theo iy quyén: Ba Chu Thi Th2.

+ Chi Hoang Thi HS; tra tai: Thon H6, xa I, huyén C1, tinh Gia Lai.
Nguoi dai dién theo Gy quyén: Ba Truong Thi Thl.

+ Chi Nguyén Thi T1; tru tai: T6 dan phé 9, thi trdn D2, huyén D2, tinh
Kon Tum.

+ Anh Pham Quéc Ph; tra tai: Thon 12, xa BS, huyén D2, tinh Kon Tum.

+ Anh D6 Hoang S1, chi D6 Thi Huong G; Cung tra tai: Thon 1, xa T3,
huyén D, tinh Kon Tum.

+ Anh V& Khanh H11; tra tai: T6 dan phd 7, thi trAn P1, huyén N1, tinh
Kon Tum.

+ Anh Tran Van Khanh; tra tai: Khu phd T4, phuong 1, thanh phd D7,
tinh Quang Tri.

+ Chi Pham Thi T6; trt tai: Khoi 9, thi tran D, huyén B, tinh Kon Tum.

+ Chi Sam Thi G1; trt tai: Thon H12, xa D8, huyén M1, tinh Gia Lai.

+ Chi Pham Thi Th4; tra tai: T6 dan phé 4B, thi trn D2, huyén D2, tinh
Kon Tum.

+ Chi Nguyén Thi Huong G2; tru tai: TS dan phd 3, thi tran P1, huyén
N1, tinh Kon Tum.

+ Anh Nguyén S§ Tr3; tra tai: Thon 4, xd T3, huyén D, tinh Kon Tum.

+ Anh Vii Thanh T9; tra tai: Thon B11, X8 Y, huyén S3, tinh Kon Tum.

+ Phong Céng chimg s 1 tinh Kon Tum; dia chi: 65 Ngb Quyén, thanh
phé K, tinh Kon Tum.



+ Anh Tran Quang Nh1; tra tai: L6 240, khu Quy hoach San bay, phudng
T10, thanh phé K, tinh Kon Tum.

+ Ong Pham Kim D2; tri tai: 31 Puong TS, phuong T10, thanh phd K,
tinh Kon Tum.

+ Anh Bui Quéc H19; tra tai: 24/2/2 dudng sb 23, phuong HBC, quan
T13, thanh phé H6 Chi Minh.

+ Uy ban nhan dan thanh phd K; dia chi: 542 duong NH, thanh phd K,
tinh Kon Tum. Ngudi dai dién theo ty quyén: Ong Pao Duy H20 — Trudng
phong Phong Tai nguyén va Méi truong thanh phd K.

+ Ngan hang Thuong mai c6 phan Ngoai thuong Viét Nam - Chi nhanh
Kon Tum; dia chi: 348 Bbuong THD, thanh phé K, tinh Kon Tum.

Péu vang mit

+ Ong H6 Van Tr; tri tai: Hém 241, duong PCC, thanh phd K, tinh
Kon Tum. C6 mat.

NOI DUNG VU AN

Theo céc tai liéu co trong hé so vy &n va dién bién tgi phién toa, ngi dung
Vu an:

1. Vé hanh vi lira dao chiém doat tai sian thong qua hinh thirc hira xin
viéc lam.

Trong khoang thoi gian tir nim 2013 dén thang 08 nam 2016, mic du
khong c6 kha ning nhung Lé Thi H di dua ra thong tin gian ddi 13 ¢ thé xin
viéc, xin chuyén cong tac va xin di hoc cac truong trong nganh Cong an nhan
dan cho nguoi khéc, véi diéu kién phai dua tién trude dé lo viée. Tir d6, Lé Thi
H di nhan va chiém doat tién cua nhiéu nguoi, cu thé nhu sau:

Lan thir 1: Ngay 26-11-2013, H haa hen xin chuyén cong tac Gido vién
tir huyén D vé thanh phd K cho chi Pham Thi Thanh H2 (tra tai thanh phd K)
v6i chi phi 1a 100.000.000 dong, da nhan trude 80.000.000 dong. Sau khi nhan
dugc tién, H khong xin chuyén cong tac cho chi H2 nhu da hta. Thay vay, chi
H2 doi lai tién nén H da tra 35.000.000 dong, sd tién con lai 45.000.000 dong, H
st dung tra ng, tiéu xai ca nhan.

Lén thir 2: Ngay 27-4-2014, Lé Thi H hta hen xin chuyén cong tac Gido
vién tir huyén K1 vé thanh phd K cho vg chéng anh Cao Van V - chi Nguyén
Thi Th (tra tai thanh phd K, tinh Kon Tum) v&i chi phi 100.000.000 dong, da
nhan truéc 70.000.000 dong. Sau khi nhan duoc tién, H khong xin chuyén cong
tac cho vo chong anh V — chi Th va chiém toan bo s tién 70.000.000 dong.

5



Lan thir 3: Ngay 17-4-2015, Lé Thi H hira hen xin chuyén cong tac Gido
vién tir huyén D vé thanh phé K cho chi Nguyén Thi H4 (tra tai té dan phd 8, thi
trdn D, huyén D, tinh Kon Tum) véi chi phi 150.000.000 ddng. Du da nhan du
s6 tién nay nhung H khong xin chuyén cong tac cho chi H4 nhu di hta. Sau
nhiéu 1an chi H4 doi lai tién, H d3 tra 50.000.000 dong va dua cho chi H4 01
Gidy ching nhan quyén sir dung dat (gidy CN QSDD) gia cia thira dat sb 93 tai
26 duong NT, thanh phd K dé dam bao cho viéc tra ng. Tuy nhién, dén nay H
van khéng tra sb tién con lai 1a 100.000.000 dong.

Lén thir 4: Ngay 23-5-2015, Lé Thi H htra hen xin cho con trai ong Pham
Van Ch (trt tai thon 2, xa P1, huyén D2, tinh Kon Tum) tén 1a Pham Van B3 di
hoc & Hoc vién hang khong tai thanh phd H6 Chi Minh, sau khi ra truong sé xin
cho D3 vao cong tac tai San bay P, tinh Gia Lai hodc San bay Pa Ning, voi s6
tién 1a 160.000.000 dong. H da nhan trudc 130.000.000 dong. Sau khi nhéan
duoc tién, H nhd chi DS Thi M¥ D va Bui Van Kh dua D3 vao nhap hoc. Nhung
hién nay, D3 dang hoc hé trung cip chuyén nganh Co khi, bao dudng, khong
dung nhu ban dau H hira. H da chiém doat 130.000.000 dong ciia 6ng Ch.

Lan thir 5: Thang 6 nam 2015, Lé Thi H hira hen xin cho con trai éng
Nguyén Kim H3 (tru tai thon 3, thi tran P4, huyén K3, tinh Kon Tum) tén 13
Nguyén Hung C di hoc tai truong Trung cdp Canh sat nhan dén tai thanh phd Hd
Chi Minh, vé&i chi phi 1a 280.000.000 dong, di nhan trudc 275.000.000 dong.
Sau khi nhan duoc tién, H khong lién hé xin di hoc cho C. Sau nhiéu lan 6ng H3
doi lai tién, H d3 tra 100.000.000 dong va théng nhat nhin ng sb tién 13
202.000.000 dong (trong dé c6 phat sinh chi phi 6ng H3 dua anh C di kham stic
khoe tai thanh phé Ho Chi Minh va tién 13i suat vay ngan hang d6i véi so tién
6ng H3 dwa cho H). Mic du vay, chi ¢o cin ctr xac dinh sb tién con lai H chua
tra cho 6ng H3 1a 175.000.000 dong.

Lén thir 6: Ngay 18-8-2015, Lé Thi H hira xin viéc cho em dau cta chi
L& Thi Ngoc M (tru tai thon 4, xa D1, huyén D2, tinh Kon Tum) tén 1a Lé Thi
L1 véi chi phi 120.000.000 dong, da nhan 50.000.000 dong. Sau khi nhan duoc
tién, H khong xin viéc cho chi Luong ma chiém doat s tién 50.000.000 dong
cua chi M.

Lén thir 7: Ngay 15-8-2015, Lé Thi H hira xin viéc cho con trai ctia 6ng
D6 Xuan HS (tra tai thon H7, X |1, huyén C1, tinh Gia Lai) tén 1a D Qubc H9

vao lam viée tai Bénh vién Pa khoa tinh Kon Tum véi sd tién 1a 170.000.000



d6ng, di nhan du 170.000.000 dong. Sau khi nhan duoc tién, H khong xin viéc
cho anh H9 nhu d3 hira ma chiém doat sd tién 170.000.000 dong cua dng H8.

Lan thir 8: Ngay 01-9-2015, Lé Thi H hira hen xin viéc cho con gai ba
Truong Thi Thl (tra tai thon H6, xa I, huyén C1, tinh Gia Lai) tén 1a Hoang Thi
H5 vao lam viéc tai Bénh vién Da khoa tinh Kon Tum véi s6 tién 1a 160.000.000
déng, da nhan dua 160.000.000 déng. Sau khi nhan dugc tién, H khong xin viéc
cho chi H5 nhu di hira ma chiém doat s tién 160.000.000 déng cua ba Thl.

Lan thir 9: Ngay 08-8-2015, Lé Thi H hira hen xin viéc cho con gai ba
Chu Thi Th2 tén la Phan Thi Thuy L2 (tra tai thon H6, xa I, huyén C1, tinh Gia
Lai) vao lam viéc tai Bénh vién DPa khoa tinh Kon Tum véi s tién 1a
170.000.000 dong, d& nhan da 170.000.000 dong. Sau khi nhan tién, H khdng
xin viéc cho chi L2 ma chiém doat s tién 170.000.000 dong cua ba Th2.

Lén thir 10: Ngay 05/10/2015, Lé Thi H hira hen xin viéc cho anh Pham
Ngoc H9 (tru tai thdn H6, xa I, huyén C1, tinh Gia Lai) vao lam viéc tai Bao
hiém x3 hoi tinh Kon Tum véi s tién 1a 220.000.000dong, nhan trudc
70.000.00066ng. Sau khi nhan dugc tién, H khong xin viéc cho anh H9 nhu da
htra ma chiém doat s6 tién 70.000.000dong.

Lan thir 11: Ngay 27-6-2016, Lé Thi H htra hen xin viéc cho con géi 6ng
Nguyén Vin Khi, tén 1a Nguyén Thi T1 (trt tai xa D6, huyén D2, tinh Kon
Tum) vao 1am ké toan cuia UBND tinh Kon Tum véi sé tién 1a 200.000.000
déng, dd nhan truée 150.000.000 dong. Sau khi nhan duoc tién, H khdng xin
viéc cho chi T1 ma chiém doat s6 tién 150.000.000 dong cua 6ng Khi.

Lan thir 12: Ngay 22-01-2016, Lé Thi H hira xin cho con trai 6ng Pham
Ngoc E, tén 1a Pham Quéc Ph (tra tai xd D5, huyén D2, tinh Kon Tum) vao hoc
tai truong Van Hoa Ill - Bo Cong an, dong tai tinh Pak Lak va cam két dau
thang 10-2016 sau khi tot nghiép THPT tai trudng Vian Hoa IIT - Bo Cong an,
anh Ph s& duoc xét vao truong Trung cip Cong an, véi sb tién chi phi l1a
300.000.000 dong, da nhan du 300.000.000 dong. Sau khi nhan duoc tién, H dan
Ph di nhap hoc tai truong Van Hoa III - B Cong an tai Pak Lak, thudc hoc hé
Cong 1ap tu chu (gia dinh ty lo hoc phi) tai trudng. Tuy nhién, khi Ph da tot
nghiép, H khdng xin cho Ph dugc xét di hoc truong Trung cdp Cong an ma
chiém doat s6 tién 300.000.000 dong cua 6ng E.

Péi véi truong hop ndy, c6 6ng HO Van Tr (1a chong ciia Lé Thi H) da
thué xe 6 t6 chd Lé Thi H, dng Pham Ngoc E va anh Pham Qudc Ph vao trudng
Vian Hoéa 11T dé nop hd so nhap hoc. Nhung 6ng Tr khai nhan dau nam 2016, H
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no6i 6ng Tr thué xe chd dén trudng Vian Hoéa III dé lién hé xin hoc cho con trai
ctia minh. Khi di c6 ca 6ng E va anh Ph cung di, dng Tr hoi thi H bao 1a dén xin
cho con 6ng E vao hoc luén. Ong Tr hoan toan khong biét viéc H nhan 16i xin di
hoc cho anh Ph.

Lén thir 13: Ngay 07-02-2013, Lé Thi H hira xin cho con trai ong P
Manh T2 (tra tai thon 1, xa T3, huyén D, tinh Kon Tum), tén la D6 Hoang S1
vao nganh Cong an va nhan ctia 6ng T2 380.000.000 dong. Mit khac, H con hira
xin viéc 1am cho con gai ong T2 14 Bd Thi Huong G véi sb tién 1a 130.000.000
d6ng, da nhan da 130.000.000 dong. Sau khi nhan duoc tién, H khdng xin cho
anh S1 va chi G nhu d3 hta. Qua nhiéu 1an 6ng T2 doi tién, H da tra
265.000.000 dong, con lai so tién 245.000.000 dong, H da sir dung tra no, tiéu
xai ca nhan.

Lan thir 14: Ngay 22-8-2014, Lé Thi H hta hen xin cho con trai cia 6ng
V& Phuong H10 (tra tai t6 dan phd 7, thi trdn P1, huyén N1), tén 12 V& Khanh
H11 vao hoc truong Trung cdp Cong an nhan dan va di nhan cua éng H10 03
lan véi tong so tién 410.000.000 dong. Sau khi nhan duoc tién, H khéng xin cho
anh H11 di hoc nhu di hira ma chiém doat s6 tién 410.000.000 dong cua dng
H10.

Lan thir 15: Ngay 13-9-2015, Lé Thi H hira xin cho con trai ctia ba V3
Thi N2 (trG tai khu phd T4, phuong 1, thanh phd D7, tinh Quang Tri), tén 1a
Tran Vian Kh2 vio nganh Cong an véi so tién 1a 350.000.000 déng, di nhan du
s6 tién 350.000.000d. Sau khi nhan duoc tién, H khdng xin cho anh Kh2 ma
chiém doat s6 tién 350.000.000 dong ctia ba N2,

Lan thir 16: Ngay 28-8-2014, L& Thi H hira xin chuyén cong tac Gido
vién tir huyén P vé thanh phd K cho chi Mac Thi Th3 (trt tai thon 3, xa T3,
huyén D, tinh Kon Tum), v&i sd tién 1a 90.000.000 dong, da nhan trudc
20.000.000 dong. Sau khi nhan dugc tién, H khong xin chuyén cong tac cho chi
Th3 ma chiém doat s6 tién 20.000.000 dong.

Lan thir 17: Ngay 24-01-2015, Lé Thi H htra hen xin cho con gai ctia ba
Truong Thi T5 (trt tai khdi 9, thi tran D, huyén D, tinh Kon Tum), tén Pham Thi
T6 vao lam ké toan cac trudng hoc trén dia ban tinh Kon Tum véi chi phi
140.000.000 dong, da nhan da 140.000.000 dong. Sau khi nhan duoc tién, H
khong xin viéc cho T6. Nhiéu 1an bi ba T5 doi tién, H da tra lai 80.000.000d6ng,

con lai sd tién 60.000.000 déng H da stir dung tra ng, ti€u xai cd nhan.



Lan thir 18: Ngay 05-5-2016, Lé Thi H hira hen xin cho con gai ciia 6ng
Sam Vin T7 (trd tai thon H12, x4 D8, huyén M1, tinh Gia Lai), tén 1a Sam Thi
G1 vao lam viéc ¢ Trung tam y té c4c xa trén dia ban tinh Kon Tum. H di nhan
02 lan véi s6 tién 180.000.000 déng. Sau khi nhan dugc tién, H khong xin viéc
lam cho chi G1 nhu da hita méa chiém doat s6 tién 180.000.000 dong ciia 6ng T7.

Lan thir 19: Ngay 03-8-2015, Lé Thi H huta xin viéc cho anh Luong
Truong Chl (tra tai thon D9, xa@ D6, huyén D2, tinh Kon Tum) vao lam tai
Trung tdm y t& huyén K1, tinh Kon Tum véi chi phi 150.000.000 ddng, dd nhan
trude 100.000.000d6ng. Sau khi nhan tién, H khong xin viéc 1am ma chiém doat
s6 tién 100.000.000 dong caa anh Ch1.

Lan thir 20: Ngay 08-7-2016, Lé Thi H hira xin vao bién ché Gido vién
tai huyén K1, tinh Kon Tum cho vo chong anh L& Minh Trl - chi Poan Thi
Minh Ph1 (tra tai 13 Nguyén Khuyén, T6 4, phuong T10, thanh phé K, tinh Kon
Tum) va nhan cua vo chong anh Trl tong sé tién 13 180.000.000d6ng. Sau khi
nhan dugc tién, H khong xin viéc cho anh Trl, chi Phl ma chiém doat s tién
180.000.000 dong.

Lan thir 21: Ngay 18-6-2015, Lé Thi H htra xin vao bién ché Gido vién
tai thanh phd K cho chi YT (tra tai lang P2, xa P10, thanh phd K, tinh Kon
Tum) véi chi phi 100.000.000 déng, dd nhan trudc 35.000.000 ddng. Sau khi
nhan duoc tién, H khong xin bién ché cho chi YT ma chiém doat sb tién
35.000.000 dong.

Lan thir 22: Ngay 23-8-2015, Lé Thi H hira xin vao bién ché Gido vién
tiéu hoc tai thanh phé K cho con gai cua ba Vo Thi Tr2 (trt tai t6 dan phé 4b, thi
tran D2, huyén D2, tinh Kon Tum), tén la Pham Thi Th4 vé&1 chi phi
120.000.000 déng, H da nhan du sb tién 120.000.000 déng. Sau khi nhan duoc
tién, H khong xin bién ché cho Th4. Sau nhiéu lan bi ba Tr2 doi lai tién, H da tra
dugc 15.000.000 dong, con lai sb tién 105.000.000 dong, H dd st dung tra no,
tiéu xai ca nhan.

Lén thir 23: Ngay 02-4-2016, Lé Thi H htra hen xin viéc lam tai Bénh
vién huyén D2 cho chi Pham Thi Héng Nh (tra tai xa 11, huyén Cl1, tinh Gia
Lai) véi s6 tién 1a 160.000.000 dong, di nhan da 160.000.000 dong. Sau khi
nhan duoc tién, H khong xin viéc cho chi Nh ma chiém doat s6 tién 160.000.000
dong.

Lan thir 24: Ngay 14-8-2014, Lé Thi H hura xin viéc cho con géi cta ong
Nguyén Hiru Chl (trt tai t6 dan phd 3, thi trAn P1, huyén N1, tinh Kon Tum),
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tén 1a Nguyén Thi Huong G2 vira t6t nghiép Trung cap diéu dudng tai Da Nang
vao lam tai Trung tdm y té huyén N1 véi s tién 1a: 70.000.000 déng, H d3 nhan
du s tién 70.000.000 déng. Sau khi nhan duoc tién H khong thuc hién xin viéc
1am cho chi G2 nhu d4 hira ma chiém doat sb tién 70.000.000 dong.

Lén thir 25: Ngay 20-03-2016, Lé Thi H htra hen c6 thé xin vao bién ché
Gido vién tai huyén P hoac huyén T8, tinh Kon Tum cho chi Lu Thi Ngoc H13
(tra tai khéi 2, thi trin D, huyén D, tinh Kon Tum) v&i chi phi 90.000.000 déng,
H nhan da 90.000.000 déng. Sau khi nhan dugc tién, H khong xin viéc lam nhu
d3 hira ma chiém doat s6 tién 90.000.000 ddng cta chi H13.

Lan thir 26: Ngay 17-5-2016, Lé Thi H htra xin viéc cho con gai clia 6ng
Nguyén Hiru ThS (trG tai thon B1, x4 S2, huyén S3, tinh Kon Tum), tén 1a
Nguyén Thi Nhu H14 vao 1am viéc tai Bénh vién Pa khoa tinh Kon Tum véi s6
tién 13 225.000.000d6ng, H da nhan du sd tién 225.000.000d6ng. Sau khi nhin
dugc tién, H khong xin viéc 1am cho chi H14, nhung ciing khong tré lai tién cho
ong Thb.

Lan thir 27: Ngay 03-01-2014, Lé Thi H hta xin cho con trai ciia ba V&
Thi Kim C2 (trt tai thon 4, xa T3, huyén D, tinh Kon Tum), tén 1a Nguyén Sy
Tr3 vao bién ché nganh Cong an vai sé tién 1a 300.000.000 dong, H di nhan
trude 150.000.000 dong. Sau khi nhan duogc tién, H khdng xin cho anh Tr3 vao
nganh Cong an nhu di hira, nhung ciing khong tra lai tién cho ba C2c.

Lan thir 28: Thang 07 nam 2015, Lé Thi H hira hen xin viéc cho con ctua
ba Trinh Thi H15 (tra tai thon P11, x4 Y, huyén S3, tinh Kon Tum), tén la Vi
Thanh T9 véi s6 tién 1a: 60.000.000d6ng, H di nhan da sé tién 60.000.000ddng.
Sau khi nhan duoc tién, H khong xin viéc lam cho anh T9 nhung ciing khong tra
lai tién cho ba Trinh Thi H15.

Lén thir 29: Thang 06 nim 2015, Lé Thi H hira hen c¢6 thé xin viéc cho
chi Pham Thi Thanh H16 (tra tai thon P11, xa Y, huyén S3, tinh Kon Tum) vao
lam tai UBND x4 Y, huyén S3, tinh Kon Tum véi s6 tién 1a: 100.000.000 dong,
da nhan trude 30.000.000 déng. Sau khi nhan duoc tién, H khong xin viéc lam
cho chi H16 nhung ciing khong tra lai tién.

2. V& hanh vi lira ddo chiém doat tai san thong qua viéc sir dung gidy
chirng nhin quyén sir dung dat gia, gidy chirng minh Cong an nhéan dan gia.

Trong nam 2015 va nam 2016, Lé Thi H da dung 08 gidy CN QSDD gia,

02 Gidy Chtrng minh Céng an nhéan dan gia dé chuyén nhuong, thé chap, cim ¢
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cho mét sb ca nhan, té chic trén dia ban tinh Kon Tum nhim vay muon roi
chiém doat téng s6 tién 1.865.000.000 déng, cu thé nhu sau:

Ldn thir 1: Thang 03 nim 2015, Lé Thi H di dung Gidy CN QSDD gia
mang tén Lé Thi H, s6 BR 132640 ciia thira dat s6 93 tai s6 26 duong NT, thanh
phé K, thé chip cho ba Ngb Thi Ngoc A (trd tai 225 Puong THD, thanh phd K)
dé vay s tién 150.000.000 ddng. Tuy nhién, khi thuc hién giao dich, H va ba A
lai ky xac nhan vao Gidy dit coc tién vé viéc sang nhuong thira dat trén dé ngay
22-3-2015 (Am lich).

Pén thang 08 nim 2015, H tiép tuc dung Gidy CN QSDP gia mang tén L&
Thi H, s6 BK 082957 cuia thira dat s6 14 tai Qudc 16 24, phudng Tr4, thanh phd
K dem thé chap cho ba A vay thém 150.000.000 dong. Sau khi giao tién, ngay
24-9-2015, ba A yéu cau H dén phong Cong ching sd 1 dé lap Hop dong
chuyén nhuong quyén sir dung dat d6i véi thira dat trén cho anh Tran Quang
Nh1 (con trai ba A). Qu4 trinh 1ap hop ddéng chuyén nhuong, H ¢ goi chong 1a
6ng H6 Vian Tr cung dén Phong Cong ching ky két vao hop dong.

Ngay 07-9-2015, Lé Thi H dung Gidy CN QSDP gia mang tén Lé Thi H,
s6 BD 262073 cua thira dat 45, dia chi duong Al, phuong QI, thanh phd K dé
thé chap cho ba Ngo Thi Ngoc S4 (trt tai 31 Puong TS, phuong T10, thanh phd
K) vay sd tién 100.000.000 dong. Sau khi giao tién, ba S4 yéu cau H dén Phong
Cong chtng s6 1 dé 1ap Hop dong chuyén nhuong quyén st dung dat dbi voi
thira dat trén cho 6ng Pham Kim D2 (chong ba S4). Qua trinh 1ap hop dong
chuyén nhuong, H c6 goi 6ng HO6 Vin Tr cung dén Phong Cong ching ky két
vao noi dung hop dong.

Ong Hb Vin Tr khai nhan: Hai hop dong chuyén nhuong QSDD trén, do
tin tudng v nén khi Lé Thi H yéu cau dén Phong Cong chtng noi la dé cung ky
xac nhan ban thira dat truéc diy cua 2 vo chong & duong DT, thanh phé K thi
6ng Tr dén ky xac nhan vao hop dong cht khong xem lai ndi dung.

Lan thir 2: Thang 7 nam 2016, Lé Thi H rao ban can nha tai sb 26 Duong
NT, thanh phé K, mic du toan bd thira dat va can nha trén H va HO6 Van Tr da
thé chip tai Ngan hang Vietcombank Kon Tum d¢ vay tién trudc d6. Ngay 19-7-
2016, chi H6 Hoan Nhu Nh2 cung chong 1a anh Luong Qubc Th7 (tra tai 372
duong BT, phuong Q1, thanh phd K) dén xem nha va théng nhat mua cin nha
v6i s6 tién 1a 1.800.000.000d6ng. Cung ngay, Lé Thi H dung Gidy CN QSDD
gia s6 BR 133649 dén phong Cong chimg s6 2 tinh Kon Tum 1ap Hop ddng
chuyén nhuong QSDP va tai san gin lién voi dat cho chi Nh2 va anh Thé. Pong
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thoi, giri toan bo hod so dén tru so Uy ban nhan dan phuong TN dé lam thu tuc
chuyén nhugng. Ngay 20-7-2016, Lé Thi H cung chong 1a 6ng H6 Van Tr dén
nha chi Nh2 dé ky nhan 100.000.000 déng tién dit coc va hen 01 tudn sau sé
lam thu tuc sang tén.

Pén hen, chi Nh2 lién hé Uy ban nhan dan phuong TN thi dugc biét Lé
Thi H d3 xin rat hd so ngay sau khi ndp va toan bo thira dat cung can nha dang
dugc thé chap tai Ngan hang.

Ong H6 Vian Tr khai nhan: Thira dat va can nha tai 26 Puong NT, Kon
Tum 14 do bd me vg cho tang va da duoc 2 vo chéng thé chép vay Ngan hang
Vietcombank trudc d6, nhung khi L& Thi H néi 1a ¢d muon duoc Gidy ching
nhan QSDPD tir Ngan hang vé lam thi tyc tach thira, ban cin nha dang ¢ dé tra
b6t no, nén 6ng Tr tin tudng va cung H dén nha chi Nh2 ky vao gidy nhan tién
dat coc ban can nha.

Lén thir 3: Ngay 15-01-2016, Lé Thi H cung chdng 14 6ng H6 Van Tr
dén Quy tin dung nhan dan Q2 tai 183 dudng HV, phuong Q1, thanh phd K
thé chap quyén st dung thia dat s6 93, to ban do sb 9, dia chi 26 Puong
NT, thanh phé K cia minh bang Gidy chiing nhan QSDP gia mang tén L&
Thi H, s6 BR 133649 dé vay 100.000.000 déng. Vi khoan vay khong vuot
qua 100.000.000 dong, viéc dang ky thé chap quyén st dung dat khong budc
phai dang ky voi phong Tai nguyén va moi truong. Do vay, Quy tin dung
nhan dan Q2 khong phat hién dugc Gidy ching nhan QSDP d6 14 gia nén da
dong y giai ngan cho vay.

Qua trinh diéu tra, ong HO6 Van Tr khai nhan: Vi tin tudéng vo nén khi
Lé Thi H néi d¢én Quy tin dung nhan dan Q2 dé ky hop dong tin dung vay
tién, 6ng Tr dén ky vao hop ddong ma khong xem nodi dung, khong biét H thé
chap bang tai san nao.

Lan thir 4: Ngay 10-11-2015, Lé Thi H lién hé voi chi P Thi D (tra
tai: t6 2, phuong T10, thanh phé K) héi vay tién. Chi D dong y nén H ding
Gidy CN QSDD gia mang tén Lé Thi H, s BR 132640, dia chi thira dat tai
thén K4, phuong Tr4, thanh phd K thé chap dé vay sé tién 150.000.000
doéng. Sau khi nhan tién, H c6 viét gidy vay tién va hen 10 ngay sé& tra,
nhung sau d6 khong tra.

Lan thir 5: Ngay 29-01-2016, Lé Thi H lién hé voi anh Nguyén Dinh
Th6 (tra tai thon K4, phudong Tr4, thanh phd K) hoi vay tién. Anh Thé dong
y nén H dung Gidy CN QSDPD gia mang tén Lé Hao Hung, s6 CC 115031,
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thara dat s6 214 tai xa 13, thanh phd K, thé chap dé vay 50.000.000 ddng.
Khi nhan tién H c6 viét gidy vay tién va hen 10 ngdy sé& tra, nhung sau d6
khong tra.

Lén thir 6: Ngay 04-5-2016, Lé Thi H lién hé véi chi Thai Thi Kim
H1 (tra tai 66 Pudng NDC, phuong Q3, thanh phd K). Chi H1 dong ¥ nén H
dung gidy CN QSDD gia mang tén Lé Thi H, s6 BR 518967, thira dat 119,
tai duong Ngdé Thi Nham, phuong DT, thanh phd K, thé chip vay sé tién
45.000.000 dong. Khi nhan tién H c6 viét gidy vay tién va hen 01 thang s&
tra, nhung sau do khong tra.

Lén thir 7: Thang 5 nam 2016, Lé Thi H lién hé véi chi Nguyén Thi
Kim C3 (tri tai: 277 dwong U, phwong Tr4, thanh phé K) dé vay
150.000.000 déng. Chi C3 ddéng y cho vay nhung yéu cau phai co tai san thé
chép.

Ngay 20-5-2016, H dén nha chi C3 dung 01 thé Pang va 01 Ching
minh Cong an nhan dan gia mang tén HO6 Van Tr thé chap dé vay tién. Vi
gidy to mang tén Ho Vian Tr nén chi C3 yéu cau phai ¢6 mat 6ng Tr cung ky
x4c nhan vao gidy no thi chi mdi giao tién. Do d6, H goi dién yéu cau 6ng
Tr dén nha chi C3 ky vao gidy nhan no ndi dung vay sé tién 150.000.000
ddng va co thé chdp 01 thé Pang sb 38. 023778; 01 thé nganh Céng an gia
s6 495- 716 mang tén Hb Vin Tr.

Tién hanh xdc minh tai Phong PC64 - Cong an tinh Kon Tum duoc
biét: Ong H6 Vin Tr duoc cip Gidy Chimg minh Coéng an nhan dan ngay
27-12-2013 s6 hiéu 495 - 716 va dang dugc Phong PC64 luu gifr, quan 1y tir
thang 06 nam 2015 dén nay.

Ho Vin Tr khai nhan: Ong c6 ky vao gidy nhan ng trén nhung khi ky
ong khong doc noi dung, ong chi duogc H cho biét 13 can tién nén co lay thé
Dang cua ong di thé chap vay tién chi C3, cht H khong cho 6ng biét 14 c6
cam cb ca Gidy Chtiing minh Céng an gia mang tén minh.

Lén thir 8: Thang 01 nam 2016, Lé Thi H lién hé vdi chi Tran Thi My
H17 (tra tai t6 dan phd 3B, thi trin D2, huyén D2) hoi vay tién. Chi H17
déng ¥ nén ngay 20-01-2016, H dén nha chi H17 dung Gidy ching minh
Cong an nhan dan gia s6 hiéu 495 - 716 mang tén HO Van Tr thé chip vay
70.000.000 dong. Sau khi nhan tién H c6 viét gidy vay tién.
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Ong Tr va H déu khai nhan do can tién tra ng, nén H st dung gidy
chimg minh Cong an nhan dan gia dé thé chap vay tién, ban than éng Tr
hoan toan khong biét, ma chi biét vo vay tién nén ky vao gidy nhan no.

Pau thang 03 niam 2016, H tiép tuc lién hé chi H17 héi vay
200.000.000 dong nhung chi H17 yéu cau 6ng Tr dtng ra viét gidy nhan no
thi chi H17 méi giao tién.

Ngay 11-3-2016, 6ng H6 Van Tr cing Lé Thi H dén nha chi H17 viét
gidy muon tién va nhan 200.000.000 ddng tir chi H17. Dong thdi hira hen
dén ngay 30-3-2016 s& tra so tién trén nhung dén nay, éng Tr va H van chua
thyc hién nghia vu tra ng. Co quan diéu tra xét thay khoan vay nay don
thuan chi 1a giao dich dan sy nén khong xem xét vé trach nhiém hinh su.

Lén thir 9: Dau nam 2016, ba YM nho Lé Thi H ban mot 16 dat &
Qubc 16 24, phuong Tr4, thanh phd K (16 dat nay, chi cd gidy viét tay, ba
YM ding tén nguoi nhan sang nhuong, 6ng Tran Vin B2 dung tén ngudi
sang nhuong dat). Sau khi c6 duoc to gidy sang nhuong dat viét tay nay, L&
Thi H huy di, d6ng thoi tu ¥ 1am gia gidy sang nhuong, ngudi sang nhugng
la 6ng Tran Van Q4 (chu dat trude day, boé Tran Vin B2), ngudi nhan sang
nhuong 1a 6ng HO Vian Tr (H gia chit ky ong Tran Van Q4). Sau d6, Lé Thi
H nhd BUi Qubc H19 (cdn bé Ngdn hang Vietcombank - Chi nhanh Kon
Tum) lién hé v6i Vin phong dang ky QSDD thanh phé K hop thitc hoa hd so
xin cap gidy CN QSDD. Ngay 18-02-2016, Uy ban nhan dan thanh phb K
cap Gidy CN QSDD s6 CC 234254 cho 6ng Ho6 Vin Tr d6i voi thira dat trén.
Sau khi nhan dugc gidy chung nhan, H clng 6ng Tr dén Ngan hang
Vietcombank - Chi nhanh Kon Tum thé chép vay sb tién 800.000.000 dong.

Qua trinh diéu tra, ong HO Vian Tr khai nhan: Vi tin tuong vo nén khi
Lé Thi H dua gidy sang nhuong va néi 1a di mua lai thaa dat cia ba YM,
ong Tr tin tudong nén ky vao gidy sang nhugng va sau d6 da cung H dén thé
chap quyén sir dung thira dat nay vay tién Ngan hang.

Két luan giam dinh sé 01/GDTP-2017 ngay 22-11-2016, s6 17/GDTP-
2017 ngay 12-6-2017 va sé 19/GPTP-2017 ngay 31-7-2017 ctia Phong K§ thuat
hinh sy - Cong an tinh Kon Tum két luan: 07 Gidy chtimg nhan QSDD mang tén
ctia Lé Thi H; 01 Gidy chtig nhan QSDD mang tén cua Lé Hao Hung; 02 Giay
Chung minh CAND mang tén Hb Van Tr 14 gia.

Tai ban an hinh su so' thim s6 12/2019/HS-ST ngay 04/06/2019 ciia
Toa 4n nhan dan tinh Kon Tum di quyét dinh:
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[1] Tuyén bo: Bi cdo Lé Thi H pham ti “Lira ddo chiém doat ti san’.

A’p dung diém a khoan 4 Diéu 139; cdc diém b, o va p khoan 1, khoan 2
Diéu 46, diém g khodn 1 Diéu 48 Bé ludt Hinh sw ndm 1999;

- Xt phat bi cao Lé Thi H 13 (mwoi ba) nam tu. Thoi han chép hanh hinh
phat ti dugc tinh tir ngay bi cdo bi bat tam giam (20-12-2016).

[2] Vé trach nhiém dan sw: Ap dung Piéu 42 B ludt Hinh sw nim 1999;
cde Diéu 604, 605 va 608 Bé ludt Dan sw ném 2005;

- Budc bi cao Lé Thi H phai hoan tra cac khoan tién d3 chiém doat cho
nhitng nguoi cé tén nhu sau:

+ Hoan tra cho chi Pham Thi Thanh H2 45.000.000 dong (bon muoi lam
triéu dong).

+ Hoan tra cho vg chong anh Cao Van V - chi Nguyén Thi Th 70.000.000
dong (bay muoi triéu dong).

+ Hoan tra cho chi Nguyén Thi H4 100.000.000 ddng (mét tram triéu
dong).

+ Hoan tra cho vo chong 6ng Pham Vin Ch — bad Pham Thi D3
130.000.000 dong (mdt tram ba muwoi triéu dong).

+ Hoan tra cho 6ng Nguyén Kim H3 175.000.000 dong (mgt tram bay
muoi lam triéu dong).

+ Hoan tra cho chi Lé Thi Ngoc M 50.000.000 ddng (ndm muoi triéu
dong).

+ Hoan tra cho ong D6 Xuin H8 170.000.000 dong (mét trdm bdy muroi
triéu dong).

+ Hoan tra cho ba Truong Thi Th1 160.000.000 dong (mdt trdm sdu muwoi
triéu dong).

+ Hoan tra cho vo chong ba Chu Thi Th2 — 6ng Phan Vian L2 170.000.000
dong (mét tram bay muoi triéu dong).

+ Hoan tra cho anh Pham Ngoc H9 70.000.000 dong (bdy muoi triéu
dong). Ong Pham Ngoc N3 va ba Nguyén Thi V1 13 nhitng nguoi duge nhan sb
tién nay.

+ Hoan tra cho 6ng Nguyén Vian Khl 150.000.000 dong (mét tram ndm
muoi triéu dong).

+ Hoan tra cho vo chéng 6ng Pham Ngoc E — ba Nguyén Thi Nh3
300.000.000 ddng (ba tram triéu dong).
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+ Hoan tra cho vo chong 6ng D6 Manh T2 — ba Chu Thi L3 245.000.000
ddng (hai tram bon muweoi lam triéu dong).

+ Hoan tra cho 6ng V& Phuong H10 410.000.000 dong (bén trdam muroi
triéu dong).

+ Hoan tra cho ba V& Thi N2 350.000.000 dong (ba trdm ndm muroi triéu
dong).

+ Hoan tra cho chi Mac Thi Th3 20.000.000 ddng (hai muroi triéu dong).

+ Hoan tra cho ba Truong Thi T5 60.000.000 ddng (sdu muwoi triéu dong).

+ Hoan tra cho 6ng Sam Van T7 180.000.000 dong (mét tram tam muroi
triéu dong).

+ Hoan tra cho anh Luong Trudng Ch1 100.000.000 dong (mét tram triéu
dong).

+ Hoan tra cho vo chéng anh L& Minh Trl - chi Poan Thi Minh Phl
180.000.000 dong (mdt tram tdm muoi triéu dong).

+ Hoan tra cho chi YT 35.000.000 dong (ba muoi lam triéu dong).

+ Hoan tra cho ba V& Thi Tr2 105.000.000 dong (mét tram 1é ndm triéu
dong).

+ Hoan tra cho chi Pham Thi Hong Nh 160.000.000 dong (mét tram sdu
muoi triéu dong).

+ Hoan tra cho 6ng Nguyén Hiru Chl 70.000.000 dong (bdy muoi triéu
dong).

+ Hoan tra cho chi Lu Thi Ngoc H13 90.000.000 dong (chin muoi triéu
dong).

+ Hoan tra cho vo chong ong Nguyén Hitu Th5 — ba Ngo Thi HI8
225.000.000 dong (hai tram hai muoi lam triéu dong).

+ Hoan tra cho ba V3 Thi Kim C2 150.000.000 dong (mét tram ndm muoi
triéu dong).

+ Hoan tra cho ba Ngo Thi Ngoc A 300.000.000 dong (ba trdam triéu
dong).

+ Hoan tra cho ba Ngo Thi Ngoc S4 100.000.000 ddéng (mét tram triéu
dong).

+ Hoan tra cho chi P Thi D 22.000.000 dong (hai muwoi hai triéu dong).

+ Hoan tra cho anh Nguyén Dinh Thé 50.000.000 dong (ndm muoi triéu
dong).
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+ Hoan tra cho chi Thai Thi Kim H1 45.000.000 dong (bon muoi lim
triéu dong).

+ Hoan tra cho chi Tran Thi My H17 70.000.000 dong (bdy muoi triéu
dong).

Budc bi cao Lé Thi H va dng Ho Van Tr phai:

+ Hoan tra cho vo chong chi Hb Hoan Nhu Nh2 - anh Lwong Qudc Th7
100.000.000 ddng (mét tram triéu dong).

+ Hoan tra cho Quy tin dung nhan dan Q2 100.000.000 dong (mdt tram
triéu dong).

+ Hoan tra cho chi Nguyén Thi Kim C3 150.000.000 dong (mdt tram
ndam muwoi triéu dong).

+ Hoan tra cho ba YM dién tich dét tai thira dat so 11, to ban do so 25,
Giay CN QSDP s6 CC 234254, ngay 18-02-2016 do Uy ban nhan dan thanh
phd K cap mang tén H Vian Tr.

- K& tir ngay ban 4an nay cé hiéu luc phap ludt va nhitng ngudi bi hai,
nguoi dai dién hop phap ctia ngudi bi hai c6 don yéu cau thi hanh an, néu bi céo
Lé Thi H va 6ng Hb Vian Tr khong tra du céc khoan tién thudc trach nhiém cua
minh néu trén thi phai chiu 141 d6i voi s6 tién cham tra theo quy dinh tai Diéu
357 Bo luat Dan sy nam 2015.

Téch phan trach nhiém bdi thuong thiét hai cta bi cao Lé Thi H d6i voi ba
Trinh Thi H15, ba Trinh Thi Ngl va chi Pham Thi Thanh H16; tich nghia vu tra
no ctia bi cao Lé Thi H va 6ng H6 Van Tr d6i véi Ngan hang Thuong mai ¢b
phan Ngoai thuong Viét Nam - Chi nhanh Kon Tum theo “Hop dong cho
vay ban 18” s6 240/16/CT/NHNT ngay 22-02-2016 duoc ky két giita Ngan
hang Thuong mai ¢6 phan Ngoai thuong Viét Nam - Chi nhanh Kon Tum
v6i 6ng H6 Vian Tr va bi cdo Lé Thi H; dé giai quyét bang mot vu 4n riéng khi
c6 yéu cau.

Ngoai ra, ban an con tuyén quyét dinh vé phan an phi; quyén khang cdo,
xu Iy vat ching theo quy dinh cua phép luat.

- Ngay 27/6/2018, Vién truong Vién kiém sat nhan dan cdp cao tai Da
Nang c6 Quyét dinh s 28/QD-VKS-VC2 khang nghi Ban 4n hinh sy so tham s6
12/2018/HS-ST ngay 04/6/2018 ciia Toa an nhan dan tinh Kon Tum; dé nghi
Toa 4n nhan dan cdp cao tai Pa Ning hiy Ban an hinh sy so tham so
12/2018/HS-ST ngay 04/6/2018 cua Toa 4n nhan dan tinh Kon Tum dé diéu tra
lai theo hudng: Tang hinh phat t va bo sung t6i danh dbi voi bi cao H; 1am rd
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vai trd dong pham cta 6ng H6 Van Tr trong vu 4n, dong thoi xét xir lai voi mot
Hoi dong xét xir moi.

Tai phién toa phtc thim:

- Kiém sat vién van giit nguyén noi dung khang nghi va dé nghi Hoi dong
xét xir chap nhan khang nghi ciia Vién truong Vién kiém sat nhan dan cap cao
tai Pa Nang.

- Luét su bao chita cho bi cdo dé nghi Hoi dong xét xtr xem xét theo quy
dinh phap luat; bi cao d& nghi Hoi dong xét xir khong chap nhan khang nghi cta
Vién truong Vién kiém sat nhan dan cdp cao tai Pa Nang, giit nguyén Ban an
hinh su so tham s6 12/2018/HS-ST ngay 04/6/2018 cta Toa 4n nhan dan tinh
Kon Tum.

NHAN PINH CUA TOA AN

[1] Can clr vao tai lidu, chimg cr ¢6 tai hd so vu an di duoc tham tra tai
phién toa va két qua tranh luan, Hoi dong xét xur thay di cin ctr két luan: Trong
khoang thoi gian tir naim 2013 dén thang 10/2016, bi cdo Lé Thi H da c6 cac
hanh vi gian déi va st dung gidy to gia dé chiém doat cua nhiéu c4 nhan, t6 chirc
v6i s6 tién 1a: 6.470.000.000 dong; cu thé:

- Pua ra thong tin khong ding su that, 1a minh c6 nhiéu mdi quan hé xa
hoi o thé tac dong dé xin duge viée lam, xin chuyén cong tac va xin di hoc tai
cac truong Cong an nhan dan, nhung véi diéu kién phai lo mot khoan tién chi
phi trude hoic dua du tién nhu thoa thuan, dong thoi hira hen trong thoi diém
nhét dinh s& c6 quyét dinh nhan viéc 1am nén 1am cho nhiéu nguoi trén dia ban
cac tinh Kon Tum, Pék LAk, Quang Tr1 va Gia Lai tin tuéng giao tién cho bi co
H, H di chiém doat cta 29 nguoi véi sb tién 4.605.000.000 dong;

- Bang thu doan 1am va st dung cac loai gidy to gia, gom: 08 gidy ching
nhan quyén st dung dat gia dé chuyén nhuong, thé chap vay tién; sir dung 02
gidy ching minh c6ng an nhan dan gia mang tén Ho Vin Tr (chdong bi cao H) dé
cam cb vay tién cua 08 c4 nhan va 02 t6 chirc Ngan hang trén dja ban tinh Kon
Tum dé chiém doat sd tién 1.865.000.000 dong.

Vé6i hanh vi va hau qua néu trén, Ban an hinh sy so tham sé 12/2018/HS-
ST ngay 04/6/2018 clia Toa 4n nhan dan tinh Kon Tum da tuyén bd bi cao Lé
Thi H pham t6i: “Ltura dao chién doat tai san” theo quy dinh tai diém a khoan 4
Diéu 139 Bo luat hinh sy ndm 1999 14 ¢6 cin ctr, dung phap lut.

[2] Xét khang nghi cia Vién kiém sat nhan dan cip cao tai Pa Néng, nhan
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thay:

[2.1] Trong qua trinh diéu tra, truy td, xét xir so tham ciing nhu tai phién
toa phtc tham, bi cdo Lé Thi H thira nhan; Thong qua mang Internet gidi thi€u
dich vu 1am cac loai gidy to gia, bj cdo H da 1am 08 gidy chirng nhan quyén sir
dung dat gia va 02 ching minh Cong an nhan dan gia mang tén HO Vin Tr
(chdng bi cdo H) dé sir dung, chiém doat 08 ca nhan va 02 t6 chitc Ngan hang
vé6i s6 tién 1.865.000.000 ddng. Hanh vi nay cua bi cio H di du yéu td cAu thanh
to1: “Lam gia con dAu, tai liéu co quan, td chire” theo quy dinh tai Diéu 267 Bo
luat hinh sy nam 1999; Céc co quan tién hanh t6 tung cap so tham khong xtr 1y
trach nhiém hinh sy vé hanh vi nay cta bi cdo H 1a bo lot toi pham. Khang nghi
ctia Vién truong Vién kiém sat nhan dan cap cao tai Pa Nang vé ndi dung nay 1a
c6 can clr chap nhan.

[2.2] V& vai trd dong pham cua HO Van Tr (chong bi cao H): Theo cac tai
ligu, chirng cur c6 trong hd so vu an, d3 xac dinh: Qua trinh b1 cao Lé Thi H thuc
hién hanh vi pham t6i, Hb Van Tr (chong bi cao H) ¢ ky xac nhan vao cac hop
déng chuyén nhuong quyén st dung dat vai bén nhan chuyén nhuong 1a ba Ngo
Thi Ngoc A, ba Ngo Thi Ngoc S4; Ky hop dong tin dung vay tién ctua Quy tin
dung nhan dan Q2, Ngan hang Vietcombank Chi nhanh Kon Tum bang Gidy
chtng nhan quyén st dung dat do Lé Thi H lam gia; Ky gidy nhan no khoan vay
ciia ba Nguyén Thi Kim C3 thé chip bang thé Pang vién that va gidy chung
minh Cong an nhan dan do Lé Thi H lam gia trudc d6; Ky vao gidy nhan tién dat
coc ban dét cho vo chong chi H6 Hoan Nhu Nh2; Ky vao gidy nhin no cho chi
Tran Thi My H17 khi Lé Thi H thé chdp Gidy chirng minh céng an nhan dan gia
mang tén Ho Vin Tr dé vay tién, roi chiém doat cac khoan tién trén, nhung cap
so tham khong xem xét vai tro cia HO Vian Tr trong vu an 13 bo lot ngudi pham
t6i. Khang nghi ctia Vién truong Vién kiém sat nhan dan cip cao tai Pa Ning vé
ndi dung nay 1a c¢6 can ctt chap nhén.

[2.3] D6i v6i noi dung khang nghi: Tang hinh phat t ddi véi bi cao Lé
Thi H va xét xur lai vu an voi Hoi dong xét xtr méi do vi pham nguyén tic xét xir
lién tyc. Cac ndi dung khang nghi ndy, Hoi dong xét xtr phtc tham khong xét va
s¢ dugc giai quyét khi vu an dugc diéu tra, truy td, xét xur lai theo thu tuc so
tham.

[3] Ban an hinh sy so tham sb 12/2018/HS-ST ngay 04/6/2018 ciia Toa 4n
nhan dan tinh Kon Tum d bo lot toi pham ddi v6i bi cao Lé Thi H, vai tro dong

pham cua H6 Van Tr trong vu an, nén Ho1 dong xét xur phiac tham chap nhéan
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Quyét dinh s6 28/QP-VKS-VC2 ngay 27/6/2018 cua Vién truong Vién kiém sat
nhan dan cip cao tai Pa Ning; huy Ban an hinh su so tham s 12/2018/HS-ST
ngay 04/6/2018 cta Tda 4n nhan dan tinh Kon Tum dé diéu tra, truy t6, xét xur
lai.

T nhitng nhan dinh trén,

QUYET PINH

Can ¢t diém ¢ khoan 1 Diéu 355, diém a khoan 1 Piéu 358 Bo luat td
tung hinh sy nam 2015;

1. Chap nhan Quyét dinh khang nghi phic tham s6 28/QD-VC2 ngay
27/6/2018 cia Vién truong Vién kiém sat nhan dan cép cao tai Pa Nang doi véi
Ban 4n hinh sy so thim s6 12/2018/HS-ST ngay 04/6/2018 ctia Toa 4n nhan dan
tinh Kon Tum.

2. Hay Ban 4n hinh sy so tham s6 12/2018/HS-ST ngay 04/6/2018 cia
Toa an nhan dan tinh Kon Tum.

Giao hd so vu 4n cho Vién kiém sat nhan dan tinh Kon Tum dé diéu tra lai
vu an.

3. Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND tdi cao; Tham phan — Chi toa phién toa

- VKSND cép cao tai Pa Néng;

- TAND tinh Kon Tum;

- VKSND tinh Kon Tum; (Paky)

- Co quan CSPT - Cong an tinh Kon Tum;

- Phong HSNV - Cong an tinh Kon Tum;

- Co quan CSTHAHS - Cong an tinh Kon Tum;
- S6 Tu phap tinh Kon Tum;

- Cuc THADS tinh Kon Tum;

- Trai tam giam CA tinh Kon Tum;

- Bi c40; Nguoi tham gia t6 tung khac;

- Luu HSVA, LT.

Nguyén Vin Tao
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