TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban an sd: 209/2024/DS-PT

Ngay: 25/6/2024

VIv: “Tranh chd'p tai san thira ké:

Yéu cau huy gidy chirng nhdn OSDD”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Truong Cong Thi

Cdc Tham phdn: Ong Piang Kim Nhan

Ong Tran Quéc Cuong

- Thuw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa 4n nhan dan cap
cao tai Pa Ning

- Pai dién Vién kiém sdt nhén dén cép cao tai Pa Nang tham gia phién
toa: Ong Lé Phu6c Thanh, Kiém sat vién.

Ngay 25 thang 6 nam 2024, tai try s Toa an nhan din cip cao tai
Pa Nang xét xtr phiic tham cong khai vu an dan su thu 1y s6 14/2024/TLPT-DS
ngay 17 thang 01 nam 2024 vé viéc “Tranh chdp tai san thira ké; Yéu cau hiy
gidy chitng nhin QSDP”.

Do Ban 4n dan su so tham sé 20/2023/DS-ST ngay 28 thang 7 nam 2023
cua Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 1187/2024/QP-PT ngay 06 thang 6
nam 2024, gifra cac duong su:

Nguyén don: Ong Luong Xuan D. Dia chi: T6 dan phé H, phuong C, thanh
phé C, tinh Khanh Hoa.

Ngueoi dai dién theo 1y quyén ciia 6ng Luong Xuan D: Ong Tran Quy H.
Pia chi: G - G C, Phuong A, Quéan E, Thanh phd Hd Chi Minh (theo Gidy uy
quyén ngay 16/5/2024), c6 mat.

Bi don: Ong Luong Quang D; ba Nguyén Thi P; ba Luong Thi Thuay L.
Cung dia chi: Thon D, xa D, huyén D, tinh Khanh Hoa.
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Nguwoi dai dién theo iy quyén ciia 6ng Luong Quang D, ba Nguyén Thi P
va ba Luong Thi Thuy L: Ong Hoang Vin B, sinh nim 1958. Dia chi: A Q,
phuong N, quan T, Thanh phé Ha No1, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Luong Thi G; dia chi: Xém N, xa V, thanh phé N, tinh Khanh Hoa.

2. Ba Luong Thi R; dia chi: Thén D, xa D, huyén D, tinh Khanh Hoa.

Nguoi dai dién theo ity quyén ciia ba G, ba R: Ong Tran Quy H, c6 mit.

3. Ong Luu Chanh T; chau Luu Hoang Xuan N (sinh ndm 2009) va chau
Luu Luong Qubc B1 (sinh nam 2011).

Ngueoi dai dién hop phdp ciia chau N va chau B1: Ong Luu Chanh T va ba
Luong Thi Thuy L (cha, me cta chau N va chau B1). Cung dia chi: Théon D, xa
D, huyén D, tinh Khéanh Hoa, vang mit.

4. Anh Luong Quang D1, sinh naim 1987 (bi khuyét tat);

Ngwoi dai dién hop phdp: Ong Luong Quang P va ba Nguyén Thi P (cha,
me cua ong D1); dia chi: Thon D, xa D, huyén D, tinh Khanh Hoa, Vrfmg mat.

4. Uy ban nhan dan huyén D, tinh Khanh Hoa.

Nguoi dai dién theo 1y quyén: Ong Huynh Hitu H1 — Giam d6c Chi nhanh
Vin phong dang ky dat dai huyén D, tinh Khanh Hoa.

Nguoi khdng cdo: Ong Luong Quang P, ba Nguyén Thi P va ba Luong Thi
Thuy L.

NOI DUNG VU AN:

Tai don khdi kién, don khéi kién bé sung, ban tw khai, bién bin hoa gidi
nguyén don ong Luong Xuan D trinh bay:

Ngudn goc thira dat sé 1407, 1408 to ban d6 s6 10, toa lac tai xa D, huyén
D, tinh Khéanh Hoa thudc s& hiru ctia 6ng ba ndi 6ng la 6ng Luong T1, ba
Nguyén Thi T2 (dd chét tir 1au) tao 1ap. Sau d6 dé lai cho cha me ong 13 ong
Luong H2 (chét nam 2005), ba Huynh Thi X (chét ndm 1993) quan 1y st dung
1am nha tir duong. Cha me ong c¢6 06 ngudi con gdbm: Ong Luong D1 (dd chét
nam 1969 khong c6 vg con), ba Luong Thi G, 6ng Luong Quang b, 6ng Luong
Xuan D, ba Luong Thi D2 (chét nam 1980 khong cé chong con), ba Luong Thi
R. Vao nam M (1994), cha 6ng lap di chuc phan chia tai san cho 02 ngudi con
trai la 6ng va anh trai 6ng Luong Quang D. Theo ndi dung di chiic thi anh trai
ong dugc chia 01 nha trén va mot ntra dat thd cu sat nha va toan bd rudng chia
cua Hop tac xa. Ong dugc chia 01 nha dudi, ddm rudong trudc nha va ruong liét
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sT dugc Nha nude cip. Sau khi cha 6ng 1ap di chuc do diéu kién cong tac phai di
xa nén 6ng khong ¢ tai nha dat ndy ma giao cho anh trai 6ng quan 1y thd cing
6ng ba. Nam 2013, anh trai 6ng tu y ké khai lam thu tuc cdp gidy ching nhan
quyén st dung toan bo dién tich dat do 6ng ba dé lai thanh 02 thua 1a thira dat sd
1407, t& ban do s 10 dién tich 888m* dumg tén con gai 13 Lwong Thi Thiy L va
thira dat s6 1408 td ban dd sb 10 dién tich 946m?* dung tén vo chong éng Luong
Quang D, ba Nguyén Thi P.

Pbi voi hién trang thira dat va nha trén, nha dudi tir trude dén nay khong cé
gi thay d6i. Nam 2014, con gai 6ng Luong Quang D 1a chi Luong Thi Thuy L1
da xay dung 01 quan nudc trudc nha tir duong.

Nay 6ng khoi kién yéu cau Toa an huy gidy chimg nhan quyén sir dung dat
s6 01417 QSDD/DP-DK ngay 17/11/1997 cap cho hd dng Luong Quang P va
ba Nguyén Thi P ddi véi thira dat sé 440 t& ban d6 sé 10 dién tich 1.910m?; hay
gidy chimg nhan quyén st dung dat s6 BN 526515, s6 vao so CH01448 do Uy
ban nhan dan huyén D cap cho vo chong 6ng Luong Quang D, ba Nguyén Thij P
ngdy 28/8/2013 d6i v6i thira dit s6 1408 to ban dd sb 10 dién tich 946m?* va huy
gidy ching nhan quyén st dung dat s6 BN 526514, s6 vao so CH01447 do
UBND huyén D cép cho ba Luong Thi Thily L ngay 28/8/2013 dbi véi thia dat
sb6 1407, to ban do sb 10, dién tich 888m?. Phan chia tai san thira ké cua cha ong
1a 6ng Luong H2 1ap theo di chic ngay 30/3/1994 va phan chia tai san thira ké
ctia me 6ng 1a ba Huynh Thi X theo quy dinh phap luat. Ong yéu cau nhan hién
vat va nhan chung mot khdi tai san véi ba Luong Thi G va ba Luong Thi R.

Péi véi phan dat Hop tac x3 va phan dat 5% ma cha cta ong (ong Luong
H2) da néu trong ban di chic nim 1994, day 1a phan dat do Nha nudc quan 1y,
ong khong c6 yéu cau.

Ong khong ddng ¥ voi yéu cau tinh cong sttc bao quan ton tao nha, dat nhu
bi don yéu cau vi phan nha phia sau, cha ctiia ong da cho 6ng; khi 6ng di tham
gia Cach mang ong da d¢é lai cho 6ng D ¢ quan 1y, st dung tir 46 dén nay, khong
stra chira gi thém. Hon nita, 6ng D con st dung nha dat cho ngudi khac thué, cd
thu nhap hang thang. Con thué nha dat 1a do cha cia 6ng dong. Tir nam 2005
dén nay khong con phai dong thué. Vi vay, nguyén don khong dong ¥ véi yéu
cau tinh cong stic bao quan, ton tao nha d4t cta bi don.

Vé viéc dinh gia tai san cua Hoi dong dinh gia ong dong ¥, khong c6 v
kién. Qua trinh do v& tong dién tich dét tranh chip co thay d6i it hon tong dién
tich cua 02 gidy ching nhan duoc cap, nguyén don dé nghi Toa an xét xtr theo
dién tich do vé thuc té.

Nguwoi dai dién theo iy quyén ciia bi don ba Luong Thi Thay L trinh bay:
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Ong Luong Quang P di trinh bay trong ban ty khai ngudn gbc thira dat sd
1407, 1408 t& ban do sb 10, tai xa D, huyén D, tinh Khanh Hoa thudc so hiru
cua cha me¢ 6ng la 6ng Luong H2 va ba Huynh Thi X. Nam Quy Dau (1993),
ong Luong H2 13p di chuc cho hai con trai l1a Luong Quang P va Luong Xuan D
toan bd nha va dat nhung ong Luong Xuan D d3 nhudng lai toan bo nha va dat
cua D duogc hudng cho 6ng Luong Quang . Nam 1994, cha 6ng c6 1ap di chuc
viét tay, co hai ba c6 rudt lam ching va vo chong con cai anh chi em rudt cing
ky. Sau khi c6 Luat dat dai nam 1993 va Nghi dinh sb 64/CP ngay 27/9/1993
ctia Chinh pha vé viéc giao dat cho cac hd gia dinh, luc nay cha éng P di gia
yéu (me ong D di chét) nén giao cho 6ng D 1am chu hd va ngay 21/3/1996 ong
d3 lam don xin ddng ky quyén sir dung va trén co s s6 nhan khau cua ho gia
dinh 6ng D khi d6 gdm c6 07 nhan khau chi c6 cha 6ng (6ng Luong H2), vo
chong ong P va céc con, chau cia 6ng P (khong c6 nhan khau cac chi va em
ctia 6ng). Ngay 17/11/1997, vo chdng ong Lwong Quang D va ba Nguyén Thij P
dugc Uy ban nhan dan huyén D cdp gidy ching nhan quyén st dung dat dbi véi
thira dat s6 440, t ban d6 sé 10 v6i dién tich 1.910m? Nam 2013, vo chong ong
Luong Quang P lam thu tuc tach thira thira dat s6 440, to ban do s6 10 thanh céc
thira 1407, 1408 to ban do s6 10. Trong d6 thira 1407 vo chong éng Luong
Quang b tang cho con gai la Luong Thi Thuy L.

Thoi diém cép gidy chimg nhan quyén sir dung dat cho hg, me cta 6ng (ba
Huynh Thi X) di chét, ba Luong Thi G, Luong Thi R déu d3 c6 gia dinh riéng
va c6 noi & 6n dinh; khi cac ba xay cat nha, cha me ciia 6ng ciing di hd tro, giup
cho tién cat nha. Ong Luong Xuan D di bo do6i tir nam 1977 va lam sy quan
Quan ddi dén nam 2010 vé huu; khi thoat ly ong D cat khau va chuyén gia dinh
vé noi khac & 6n dinh.

Nay, 6ng Luong Xuan D khai kién yéu cau Toa an chia tai san thira ké va
huy cac gidy chimg nhan quyén st dung dat cia 6ng Luong Quang D va ba
Nguyén Thi P, ba Luong Thi Thay L, éng P va ba P ¢6 ¥ kién: Do di chac cha
ctia 6ng dé lai khong noi rd va cu thé phan tai san 1a quyén st dung dat cua cac
cu dé lai, chi duoc 6ng ba nodi chung chung, chii yéu nha ctra dé 1am Tur dudng
thd ciing va me cua ong khong biét chit. Nhung nay, em cua ong (6ng Luong
Xuan D) mudn chia thi cir chia theo ¥ nguyén ciia 6ng D theo nguyén tic: Phan
Di chiic ciia cha 6ng: V& dét thd cu mdi ngudi mot nira (dd 16 12 200m®), phan
dat rudng con trai 16n 1a ong P hudng dat HTX giao (co phai 1a dat qua), con
trai nho 1a ong D huong dat 5% (cu thé 1a bao nhiéu dé nghi Toa xem xét). Phan
tai san clia me ong, 6ng dé nghj chia theo phap luat nhung duoc trir 02 chi vang
tinh theo thoi gid da dua cho ba Luong Thi R.
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Tuy nhién, cac dong thira ké khac déu da c6 noi & 6n dinh nén 6ng dé nghi
Toa xem xét cho ong B dugc nhan hién vat va thdi tién cho céc déng thira ké
khac, dé ong con c6 chd 1am noi thd cing dng ba cho tat ca cac anh em theo di
nguyén cta cha me ong dé lai.

Tir khi cha me ctia 6ng mat dén nay da gan 20 nam; khi cha cta 6ng con
song nhung gia yéu, vo chong ong di chim soc, nudi dudng, ton tao, giit gin
phan dit néng nghiép mat rat nhidu cong sirc va tién bac. Néu chia tai san cho
cac déng thira ké thi dé nghi trich lai 20% dién tich dat dé bu lai cong strc cho
vo chong ong.

V& gia dinh gia tai san cua Hoi dong dinh gia bi don khong co v kién gi.
Qua trinh do v& tong dién tich dat tranh chap c6 thay d6i it hon tong dién tich
ctia 02 gidy chung nhan duoc cip, bi don dong ¥ xét xir theo dién tich do vé
thuc té.

Bi don ba Luong Thi Thuy L trinh bay:

Nguon gbc thira dat 1407 va 1408, to ban d6 10 tai x3 D, huyén D thudc s
hiru ctia 6ng Luong Quang P do 6ng Luvong H2 va ba Huynh Thi X giao nam Q
(1993). Ong Luong H2 14p di chac giao cho hai con trai 13 Luong Quang P va
Luong Xuan D toan bo nha dat nhung ong D da nhuong lai toan bo nha dat
dugc nhan cho 6ng B. Thoi diém 6ng D ding ky ké khai cAp GCN thi hai cu con
song, thdng nhét cho ong P va khong ¢ v kién gi cho dén khi hai cy mat. Tur
nam 1997 dén 2009 gia dinh ba c6 d6 dit nang cao bang mit duong. Pén nim
2013, cha me ba ting cho ba thira dat 1407 va dugc cap GCN ngay 28/8/2013
v6i dién tich 888m?. Ngay 17/11/1997, UBND huyén D di cip cho ho gia dinh
cha me cua ba 1a ong Luong Quang P va ba Nguyén Thi P Gidy chimg nhan
quyén st dung dat s6 01417QSDD/DP-DK, nhu viy trong d6 ¢6 ba 1a thanh
vién cua ho. Sau khi xay dung gia dinh riéng, do khong c6 chd & nén ngay
31/7/2013 cha me ctia ba da lam thu tuc tach thira thira dat s6 440, to ban do s6
10 thanh hai thira dat: S6 A, dién tich 888m® va thira dat s 1408, dién tich
946m?; déng thoi, cha me ctia ba lam thu tuc tang cho ba thira dat sd 1407, viéc
tang cho, tach thua, xin cép giéy chtrng nhan quyén su dung dat duoc thuc hién
cong khai, dung trinh ty quy dinh cia phap luat va trong qué trinh thyc hi¢n
khong ai khiéu nai hay tranh chap gi.

Ngay 28/8/2013, UBND huyén D da cip Gidy chimg nhan quyén sur dung
dat va tai san gan lién véi dat sb BN 526514, sb vao sd cap GCN: CH01447
téng dién tich 888m’. Trong qua trinh sir dung dat, vo chong ba c6 xy dung nha
va mot sd cong trinh, vat kién trac trén dat. Do dién tich dat & it nén ba da lam
thi tuc chuyén d6i myc dich sir dung dat tir dat trong cay lau nam sang sir dung
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vao muc dich dat & nong thon véi dién tich 1a 320m? (vi tri duoc xac dinh theo
gidy chimg nhan quyén st dung dat da dugc cip); so tién thué chuyén muc dich
dat ¢ thoi diém d6 13 69.888.000 dong, kém theo cac khoan thué trude ba, phi, 18
phi, tong cong khoang 75.000.000 dong. Nam 2020, tinh Khanh Hoa di ting
gap d6i gia cac loai dat dé chuyén muc dich sir dung, kém theo hé s6 K gid thi
truong nén hién nay gia tri tién chuyén muc dich cua ba ciing co gia tri 1a
150.000.000 déng. Trén dién tich dat duoc tang cho, vo chéng ba co xay 01 can
nha dién tich khoang 40m” loai nha: Méng 03 16p da che, tuong xay gach day
100+200, cot kéo sit, mai tole, nén xi mang. Theo Quyét dinh s6 17/2021/QD-
UBND ngay 25/11/2021 cia UBND tinh K vé viéc quy dinh bang gia xay dung
moi cac loai nha, cong trinh khac x4y dung gan lién véi dat va chi phi bdi
thuong mot s6 cong trinh trén dat, dia ban tinh Khanh Hoa dé bdi thuong. Tai
Phu luc 1, STT thir 4 gia dugc quy dinh bdi thuong la: 3.058.000d6ng/m*XD
(40m* x 3.058.000d = 122.355.400 ddng. Tong hai khoan tién la: 305.000.000
d6ng. Py 1a nhitng khoan dau tu cong khai, dugc phap luat cho phép va khong
ngin cam (nha & nong thon trén dat 1a nha & cap 4 khong phai xin phép xay
dung).

Pbi véi yéu cau khoi kién ciia 6ng Luong Xuan D, ba ¢6 ¥ kién: Néu Toa
xét thiy tai san cua Ong ba ndi ctia ba dé lai phai duoc chia thira ké cho cha, me
ctia ba, cac ¢d va chi ctia ba thi ba khong ¢ ¥ kién gi, vi ba khong phai 1a hang
thira ké thir nhat dé duoc nhén di san. Tuy nhién, toan bo tai san ma cha me cua
ba cho ba ciing nhu 13 tai san riéng cua ba 1a bat dong san gin lién voi dat, da
dau tu khong thé tach roi vi mat gia tri cia nd. Viéc ting cho, xay dung 1 hoan
toan cong khai, dang trinh tu thu tuc, ding phap luat duoc co quan Nha nudc co
tham quyén cho phép va khong ai ngan cam. Pé tranh viéc cac dong thira ké
khac nhan tai san ciia ba va tra tién cho ba s& gy phién phuc, gy mat doan két
trong gia dinh nén ba thong nhat nhu ¥ kién cua cha me ba di dé nghi nhu trén.

Thue té, qua trinh sinh sdng gia dinh ba c6 dong thué, co dd dat nang nén
d6i vai 02 thira dét tranh chap. Tuy nhién, khong thé cung cép diy du cac chimg
tir bién lai cho Toa an. Vi vay, ba dé nghi Toa 4an tinh cong sirc ton tao, nha dat
theo quy dinh phap luat. Ba xin nhan phan ton tao, stra chira, nang cap tat ca
bang hién vat, khong quy ra tién.

Vé gia dinh gia tai san ciia Hoi dong dinh gia ba L khong c6 v kién gi.

Nguwoi c6 quyén loi, nghia vu lién quan:

Ba Luong Thi G va ba Luong Thi R trink bay: Cac ba dong y v6i toan b
yéu cau khoi kién cua nguyén don ong Luong Xuan D. Ba G va ba R yéu cau


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Gi%C3%BAp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%BAi,%20x%C3%A3%20V%C4%A9nh%20Ph%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ren%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%203,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ren

nhan phén tai san thira ké duoc chia bﬁng hién vat va nhan chung mdt khéi tai
san voi ong Luong Xuan D.

V& gia dinh gid tai san cta Hoi dong dinh gia ba R va ba G khong c6 y
kién.

Ong Luu Chanh T trink bay: Trén dién tich dat duoc cha me vo cho vo
chdng 6ng ngay 28/8/2013 UBND huyén D da cap cho vo chong 6ng G1 chimg
nhan quyén sir dung dat va tai san gin lién véi dat s6 BN 526514, s6 vao s cap
GCN CHO01447 tng dién tich 888m®. Trong d6 co6 100m’® dat &, dat trong cay
788m°. Trong qua trinh st dung dat vo chdng 6ng c6 xay dung 1 ki-6t dién tich
khoang 40m® Méng 3 16p da ché, tuong xay gach 100 x 200, mai ton, nén lang
ximang. Theo quy dinh: 3.058.385 ddng trén 1m® xdy dung. Vay tinh theo gia
tién xdy dung cua vo chong 6ng la: 40m® x 3.058.385d/m* xdy dung =
122.335.400 dong.

Ngay 25/10/2019, UBND huyén D di cip Quyét dinh s6 646/QD-UBND
vé viéc cho phép vo chong ong chuyén muyc dich st dung dat tir trong cay lau
nam (CLN) sang st dung vao muc dich & nong thon dién tich 1a 320m? ong
khong lién quan s tién chuyén muc dich quyén sir dung dat, vi vay 6ng khong
c6 v kién gi.

Dbi véi sb tién xay dung ki-6t ong dong v v6i quyét dinh cta vo 6ng 13 ba
Luong Thi Thay L. Y kién ctia ba L tai phién toa ciing 1a ¥ kién cta toi.

Gia dinh 6ng gdom: Ong, ba L va 2 dira con: Luu Hoang Xuén N (sinh nim
2009) va Luu Luong Quéc Bl (sinh ndm 2011) cing ¢ trén 16 dat 1408 dién tich
946m°.

Ngoai ki-0t trén 6ng khong con dong gop gi thém.

Vi Iy do cong viéc ong xin Toa cho 6ng duoc vang mit trong qua trinh dién
ra phién tda va trong qua trinh giai quyét vu 4n.

Nguwoi dai dién hop phdp ciia ngueoi ¢é quyén loi, nghia vu lién quan anh
Luong Quang P1 la éng Luong Quang P va ba Nguyén Thi P trinh bay tai bién
ban lam viéc voi Toa an ngay 14/7/2023:

Anh Luong Quang D1 1a con trai cia éng Luong Quang D va Nguyén Thi
P. Thira dat 1408 do vo chong dng Luong Quang B va Nguyén Thi P quan 1y, sir
dung. Trén thira dat nay c6 nha tir duong cua cha, me 6ng D 1a 6ng Luong H2
va ba Huynh Thi X dé lai. Hién c6 vg chong con gai 6ng 1a Luong Thi Thuy L,
con ré Luu Chanh T (chdng cua L), cac chéu ngoai (con cta L va T) gdbm: Luu
Hoang Xuan N (sinh ndm 2009), Luu Luong Quédc B1 (sinh ndm 2011) va con
trai Luong Quang P1 cung sinh séng trén thira dat ndy. Anh Luong Quang D1
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do bi bénh viém mang ndo tir nho (lac 3 tudi) nén dau 6c khong dugce binh
thuong, khong duoc hoc hanh nén khéng biét chir; thudc truong hop nguoi
khuyét tat nén duoc hudng tro cAp hang thang. Anh D1 bi khuyét tat nén ong D,
ba P nudi dudng tir nho; anh D1 khong c6 cong sirc dong gop gi ddi véi nha dat
nay.

Tai Vin ban sé 352/UBND ngay 05/7/2018 ngueoi c6 quyén loi, nghia vu
lién quan Uy ban nhan dan huyén D, tinh Khdinh Hoa trinh bay:

Ong Luong Quang P va ba Nguyén Thi P duoc Uy ban nhan dan huyén D,
tinh Khanh Hoa cdp Gidy ching nhan quyén str dung dat sb 01417/QSDB/DD-
DK ngay 17/11/1997 gdm céc thira dit s6 440, to ban dd sé 10, dién tich
1.910m?; thira dat s6 146 to ban d6 s6 4, dién tich 710m?; thira dat s6 147 t& ban
d6 s6 4, dién tich 325m” tai xa D, huyén D, tinh Khanh Hoa. Theo don ding ky
quyén st dung dat ctia ong Luong Quang P ¢6 xac nhan ctia Chu tich hoi dong
xét cap dat ngay 28/6/1997, ngudn gdc sir dung dat cta thira 440 t& ban do sd 10
1a cha va me dé lai tir naim 1990 khong c6 gidy to, khong ai tranh chap, thira dat
dat s6 146 va 147 to ban d6 s6 04 dugc cap theo nghi dinh 64/CP ctia Chinh
phu.

Trong qua trinh sir dung dat dén nim 2013 6ng Luong Quang P c6 yéu cau
nén Vin phong dang ky quyén st dung dat huyén D (nay 13 Chi nhanh Vin
phong ding ky dét dai tai huyén D) tach thira dat sb 440 t& ban dd s 10 thanh
hai thira 1a thira s6 1407 dién tich 888m? va thira sb 1408 dién tich 946m°. Ngay
31/7/2013, vo chong ong Luong Quang P va ba Nguyén Thi P ting cho con gai
12 ba Luong Thi Thay L thta dat s6 1407 to ban d6 sé 10, hop dong ting cho
quyén st dung dat duoc 1ap tai Uy ban nhan dan xa D, huyén D. Ngiy
31/7/2013, ba Luong Thi Thay L ndp ho so xin ding ky bién dong vé quyén sir
dung dét, quyén so hiru nha ¢ va tai san gan lién voi dat, ong Luong Quang D va
ba Nguyén Thi P nop hd so dé nghi cap lai, cip d6i gidy chimg nhan quyén st
dung dat, quyén sé hitu nha & va tai san gan lién voi dat. Van phong dang ky
quyén sir dung dat huyén D da tham muu cho UBND huyén D giai quyét hd so
dang ky bién dong cua cac 6ng ba theo quy dinh. Cu thé: Ba Lwong Thi Thay L
dugc cap Gidy chimg nhan quyén st dung dat, quyén s¢ hitu nha & va tai san
gan lién v6i dat s6 BN 526514, s6 vao so CH01447 cap ngay 28/8/2013 ddi voi
thira dat s 1407, to ban do s6 10, dién tich 888m?; 6ng Luong Quang D va ba
Nguyén Thi P dugc cap Gidy chimg nhan quyén st dung dit, quyén so hitu nha
& va tai san gan lién voi dat s BN 526515, s6 vao sb CHO01448 cép ngay
28/8/2013 dbi voi thira dat s6 1408, t& ban db s6 10, dién tich 946m”.

Viéc giai quyét hd so ding ky bién dong, cap gidy chimg nhan quyén st
dung dat cho cac 6ng ba néu trén 1a ding quy dinh cta phéap luat. Do d6, UBND
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huyén D, tinh Khanh Hoa khéng chap nhan yéu cau huy cac gidy ching nhan sb
CHO01447 cap ngay 28/8/2013 d6i voi thira dat sé 1407, to ban d6 s 10; sb
CHO01448 cip ngay 28/8/2013 ddi véi thira dat s6 1408, to ban d6 s6 10 cta ong
Luong Xuan D.

Tai van ban trinh bay y kién ngay 17/01/2023 cta Uy ban nhan dan huyén
D d6i v6i yéu cau khoi kién bo sung ctia nguyén don vé viéc hiy Gidy chimg
nhan quyén sir dung dat sé6 01417 QSDD/DP-DK ngay 17/11/1997: Ho ong
Luong Quang P va ba Nguyén Thi P duoc UBND huyén D cdp Gidy chung
nhan quyén st dung dat s 01417 QSDD/DD-DK ngay 17/11/1997, gdm céc
thira dat: - Thira s& 440 to sb 10 dién tich 1910m® (TC: 200m% Q:1630m? :
LK:80m?) Ngudn gbc. Dat cha me dé lai tir ndm 1990 khong co gidy té, khong
ai tranh chap.

- Thira s6 146 t& ban dd s6 04 dién tich: 710m? 1L.

- Thira s6 147 t& ban d6 sé 04 dién tich: 325m® 1L. Ngudn gbc: Dat cip
theo NP 64/CP ciia Chinh phu.

Nhu vay, viéc UBND huyén D cép giéy chimg nhan quyén st dung dét cho
ho 6ng Luong Quang P va ba Nguyén Thi P 13 dung trinh tu, thu tuc, dung quy
dinh phap luat. Do d6, UBND huyén D khong dong y hiy Gidy chimg nhan
quyén sir dung dat s6 01417 QSDB/DD-DK ngay 17/11/1997 theo yéu cau cta
ong Luong Xuan D.

Qud trinh gidi quyét vu dn: Tai Ban an dan su so tham sé 08/2020/DS-ST
ngay 22 thang 5 nam 2020 ctia Toa an nhan dan tinh Khanh Hoa di quyét dinh:

Can ct DPiéu 10, Piéu 11, Piéu 12, Piéu 13 va Piéu 17 Phap 1énh thira ké
ngay 30/8/1990;

Can ctt Diéu 34, Diéu 147, Piéu 271, Biéu 273 Bo luit t6 tung dan su;

Can ct Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 Quy dinh vé
mc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an;

Tuyén xt: Chap nhan yéu cau khoi kién ciia nguyén don, 6ng Luong Xuan
D. Chia di san thira ké theo di chiic ctia cu Luong H2 1ap ngay 30 thang 3 nim
Giap Tuat (1994).

1/ Ong Luong Quang P s& hiru dat va tai san khac gan lién v6i dat (nha
G1, G2, G3, mdi che 1, mdi che 2, sdn xi mang, nha vé sinh, G2 (céng trinh s6
9), cong va hang rao 16 A 62,7m, 20 cdy dira) va dién tich dat 1a 898m® (trong
dé c6 100m* dat thé cur) dugce ky hidu 12 16 A theo so dd Trich do dia chinh thira
dat va Ban v& hién trang nha (c6 miéu td chi tiét).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20H%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BA%BFng

2/ Ong Luong Xuéan D s& hitu dat va tai san khac gan lién voi dat (nha G4,
G2 (céng trinh sb A), 04 (Bon) cdy dira bung loai B, hang rao 16 B 16,7m) va
dién tich dat 1a 898m? (trong dé cé 100m® dt thé cu) duge ky hiéu 1a 16 B theo
so d6 Trich do dja chinh thira dat va Ban v& hién trang nha (cé miéu td chi tiét).

3/ Ong Luong Xuan D phai thanh toan cho 6ng Luong Quang P va ba
Nguyén Thi P s6 tién 3.049.400 dong (Ba triéu khéng tram bon muwoi chin nghin
bén tram dong).

4/ Ong Lwong Xuén D phai thanh toan cho ba Luong Thi Thay L sé tién
57.453.000 ddng (Nam muwoi bay triéu bon tram ndm muoi ba nghin dong).

5/ Huy Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
gan lién voi dat s BN 526514, s vao s6 CH01447 ngay 28/8/2013 ctia Uy ban
nhan dan huyén D cap cho ba Luong Thi Thuy L.

6/ Huy Gidy chtng nhan quyén st dung dt, quyén so hitu nha & va tai san
gan lién v6i dat sé BN 526515, s6 vao s6 CH01449 ngay 28/8/2013 cua Uy ban
nhan dan huyén D cap cho 6ng Luong Quang P va ba Nguyén Thi P.

7/ Huy mot phan Gidy chung nhin quyén st dung dat, sb vao so cip
GCNQSDD: 01417QSDB/DD-DK ngay 17/11/1997 cta Uy ban nhan dan
huyén D cép cho ho gia dinh 6ng Luong Quang D va ba Nguyén Thi P dbi véi
thira dét s 440, to ban d6 s6 10, dién tich 1.910m”.

Sau khi xét xir so thim, ong Luwong Quang P, ba Nguyén Thi P va ba
Luong Thi Thiy L khang cédo va Vién truong Vién kiém sat nhan dan tinh
Khanh Hoa khang nghi d6i véi Ban 4n so tham.

Tai Ban an s6 99/2021/DS-PT ngay 10/3/2021 cta Toa an nhan dan cép
cao tai Pa Ning di huy Ban an so thim, giao ho so cho Tda an nhan dan tinh
Khanh Hoa xét xur lai vu an.

Tir nhitng ndi dung néu trén, tai Bin dn din sw so thim sé 20/2023/DS-
ST ngay 28 thing 7 nim 2023 ciia Toa dn nhén dan tinh Khinh Hoa di quyét
dinh:

Can ctr Dicu 677, Diéu 678, Diéu 679, Dicu 688 Bo luat dan sy nim 1995;

Can ctr Diéu 127, Diéu 128, Diéu 634, Diéu 648, Dicu 652, Dicu 667 Bo
luat dan sy ndm 2005; Cén ct Dicu 34, Diéu 147, Diéu 271, Diéu 273 B§ luat to
tung dan sy nam 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20D%E1%BB%A9t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nhi%20v%C3%A0%20ch%C3%A1u%20B%E1%BA%A3o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nhi%20v%C3%A0%20ch%C3%A1u%20B%E1%BA%A3o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%C3%B4ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nhi%20v%C3%A0%20ch%C3%A1u%20B%E1%BA%A3o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Can cir diém d khoan 1 DPiéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 Quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an
phi va 1€ phi Toa én;

Tuyén xir: 1. Chap nhan yéu cau khoi kién cua nguyén don, ong Luong
Xuan D vé “Tranh chdp chia tdi san thira ké” theo di chuc cua cu Luong H2 1ap
ngay 30 thang 3 ndam Giap Tut (1994) va chia tai san thira ké theo phap luat cila
cu Huynh Thi X (Huynh Thi S).

2. Xac dinh di san thira ké cta cy Luwong H2 va cu Huynh Thi X (Huynh
Thi S) 1a thira dat s6 1407 va 1408 t& ban do s6 10, toa lac tai xd D, huyén D,
tinh Khanh Hoa, dién tich dat 1.785,7m? (theo trich do dia chinh).

3. Ong Luong Quang P, 6ng Luong Xuan D, ba Luong Thi G, ba Luong
Thi R 13 nguoi thira ké theo phap luat ciia cu Huynh Thi X (Huynh Thi S); 6ng
Luong Quang P va 6ng Luong Xuan D 14 ngudi thira ké theo di chiic cua cu
Luong H2.

4. Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R (nhan chung khéi
tai san) dugc quyén quan 1y, sir dung phan dat dién tich 919,5m* (gdm 100m?
dat & va 819,42m’ dat CLN; duoc ky hi¢u phﬁn A theo trich do dia chinh thira
dat ngay 26/7/2023) va so hiru nha trén dat (ky hiéu G3 trén ban vé hién trang
nha ngay 08/5/2023) dién tich 39,4m?; cdu truc: nha 01 ting cip 4, tudng xay
gach 100, khong t6, nén lang xi mang, mai ton, cot keo st (kém theo so dd ban
ve).

5. Ong Luong Quang P duoc quyén quan ly, st dung phan dat dién tich
866,2m* (gdm 420m’ dat & va 446,2m* dat CLN; duoc ky hiéu phan B theo trich
do dia chinh thira dat ngay 26/7/2023) va so hitu nha trén dat (ky hiéu G1 trén
ban v¢€ hién trang nha) dién tich 103,42m?; cAu trac: nha 01 tﬁng cép 4, mai che
lop t6n, tudng xay gach 100 khong t6, nén lang xi ming, mai ngéi, cot kéo gd);
nha (ky hiéu G2 trén ban v& hién trang nha) dién 25,25m?; ciu trac: nha 01 tang
cap 4, tudong xay gach 100, 200, nén lang xi miang, mai ngoi, cot kéo gd va 01
giéng nudc (kém theo so dd ban vé).

6. Phan thanh to4n:

- Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R phai thanh toan
cho ba Luong Thi Thiy L cong strc ton tao di san thira ké 1a: 111.735.482 dong
(Mot tram mwoi mot triéu bay tram ba muoi lam nghin bén tram tam muoi hai
dong)

- Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R phai thanh toan
cho ba Luong Thi Thily L va ong Luu Chanh T gia tri nha trén dit dugc nhan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ren%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%203,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nhi%20v%C3%A0%20ch%C3%A1u%20B%E1%BA%A3o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nhi%20v%C3%A0%20ch%C3%A1u%20B%E1%BA%A3o:%3C/b%3E%20L%C6%B0u%20Ch%C3%A1nh%20Trung

82.422.252 ddng (Tdm muwoi hai triéu bon tram hai mwoi hai nghin hai tram
ndam muoi hai dong).

- Ong Luong Quang P phai thanh toan lai cho 6ng Luong Xuan D, ba
Luong Thi G, ba Luong Thi R gia tri chénh léch d6i véi dién tich dat nhan
thém: 112.747.055 ddng (Mot tram muwoi hai triéu bdy tram bon muoi bay nghin
khéng tram nam muwoi lam dong).

- Ong Luong Quang D thanh toan lai cho ba Luong Thi Thuy L chi phi
chuyén d6i muc dich st dung dat: 98.447.040 ddng (Chin muwoi tém triéu bon
tram bén muoi bay nghin khéng tram bon muoi dong).

7. Chap nhan yéu cau cua nguyén don: Huy Gidy chiung nhan quyén st
dung dat, s6 vao s6 cap GCNQSDD: 01417QSDB/DD-DK ngay 17/11/1997 cia
Uy ban nhan dan huyén D cdp cho ho gia dinh ong Luong Quang P va ba
Nguyén Thi P d6i véi thira dat s6 440 to ban d6 s6 10 tai xa D, huyén D, tinh
Khanh Hoa.

- Huy Giay chtng nhan quyén st dung dat, quyén so hitu nha & va tai san
gan lién voi dat s BN 526514, s vao so6 CH01447 ngay 28/8/2013 ciia Uy ban
nhan dan huyén D cip cho ba Luong Thi Thuy L d6i véi thira dat sé 1407, to
ban dd s6 10 tai xa D, huyén D, tinh Khanh Hoa.

- Huy Giay chtng nhan quyén st dung dat, quyén so hitu nha & va tai san
gan lién voi dat s BN 526515, s6 vao s6 CH01448 ngay 28/8/2013 ciia Uy ban
nhan dan huyén D cip cho ong Luong Quang P va ba Nguyén Thi P ddi véi
thira dat s6 1408, to ban dd sb 10 tai xa D, huyén D, tinh Khanh Hoa.

Ngoai ra, Ban an so tham con quyét dinh vé an phi, quyén khang céo va thi
hanh an theo quy dinh cua phép luat.

Ngay 08/8/2023, bi don 6ng Luong Quang D, ba Nguyén Thi P (vg ong D),
ba Luong Thi Thay L (con gai 6ng D) c6 don khang cdo toan by Ban an so
tham. Ly do khang céo ong D, ba P va ba L cho rang, Toa an cap so tham chia
di san thira ké khong dung véi di chiic ciia 6ng Luong H2 d¢ lai; trong khoi di
san thira ké c6 tai san ctia ong D, ba P dong gop nhung dem chia di san; Toa an
khong tinh cong sttc dong goép vao tai san chung cua ong D, ba P va ba L;
Khong giao hién vat cho 6ng D ma giao cho nguyén don nén khong c6 chd tho
cing 6ng ba; cac GCNQSDP cép ding quy dinh cua phap luat nhung Toa 4n
huy 1a khong dang.

Tai phién toa phuc tham, 6ng Hoang Van B - dai dién theo Gy quyén cua
ong D, ba P va ba L giit nguyén khang cdo va trinh bay bo sung thira dat duoc
cép GCNQSDD cho h¢ gia dinh, ¢6 02 ban di chtic cua cu H2, ndi dung di chic
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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chi chia 200m’ dat &, phan con lai 1a dit néng nghiép nhung chia hét 1a khong
ding di chuc, ddi vé6i dién tich 320m? dt 0, Toa an da chuyén tir thira chia cho
6ng D sang phan dét chia cho 6ng D 1a khong dung quy dinh cta phap ludt, cAp
so tham chua tinh cong strc chuyén muc dich str dung dat theo gia tri thi trudong
hién nay cho ba L, gia dinh ba L chua c¢6 chd ¢ nhung khong duoc chia hién vat,
yéu cau trich cong strc bao quan, gin gitt di san twong ung 20% gia tri di san cho
ong D, ba L; bo sot di san cua ong H2, ba X ddi voi 105m? dat ba R dang st
dung; yéu cau dugc nhéan hién vat.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Néang phat biéu ¥ kién nhu
Sau:

- Vé t6 tung: Tai giai doan xét xir phuc tham, Hoi dong xét xir, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh dang quy
dinh cua B luat td tung dan sy.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém st vién dé nghi Hoi
ddng xét xir phuc tham khong chap nhan khang céo cua ong D, ba P va ba L, gii
nguyén Ban an dan sy so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u co trong ho so vu an da duoc tham tra tai
phién tda va cin cir vao két qua tranh ludn tai phién toa, xem xét khang cdo cua
ctia 6ng D, ba P va ba L, Hoi dong xét xtr xét thiy:

[1]. V& thi tuc t tung:

- Tda an cap so tham da xac dinh dung quan hé phéap luat, ddi tuong khoi
kién, thoi hiéu va tham quyén giai quyét vu an theo quy dinh ciia Bo luét té tung
dan sy va Luat t6 tung hanh chinh.

- Khang céo cua dng Luong Quang D, ba Nguyén Thi P va ba Luong Thi
Thuay L 1a hop 1€ va trong thoi han luat dinh.

- Tai phién toa, nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan déan
huyén D, tinh Khanh Hoa; ngudi dai dién theo iy quyén 1a 6ng Nguyén Tan C —
Ph6 Chu tich UBND huyén D ¢6 don xin xét xtr ving mat; nguoi ¢6 quyén loi,
nghia vu lién quan 6ng Luu Chanh T xin phép vang mat.

[2]. V& noi dung:

[2.1]. Tai Ban 4n so tham da x4c dinh dung va ddy du vé hang va dién thira
ké, di san va di chtc, chia thira ké theo di chuc va theo phap luat d6i véi di san
1a ¢6 can ctr, dtng phap luat. Cu thé:
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- V& hang thira ké: Cy Luong H2 va cu Huynh Thi X ¢6 06 ngudi con, gom
cac ong ba: Ong Luong D1 (dé chét nam 1969 khéng cé vor con); ba Luong Thi
G; ong Luong Quang D; ong Luong Xuan D; ba Luong Thi D2 (chét nam 1980
khéng c6 chong con) va ba Luong Thi R, nhu vy, hang thira ké tht nhét cua cu
H2, cu X con lai 04 nguoi con (ba G, ong B, ong D va ba R).

- V& thoi diém m¢ thira ké: Cu Luong Hot chét ngay 19/4/2005, ngay cu
Huynh Thi X chét cac duong sy khai va tai liéu xac nhan c6 mau thuan, tuy
nhién khong anh huéng béi 18 thoi diém mé thira ké d6i voi di san cta cu H2 1a
sau ngay 19/4/2005, ctia cu X sau ngay 26/12/1996 khong 1am anh hudng gi dén
yéu cau chia di san.

- Vé di chac: Cu Huynh Thi X chét ndm 1996, khong dé lai di chac. Cu
Luong H2 chét nam 2005, trudc khi chét co dé lai 02 ban di chuc, mot ban viét
nam 1993 va mot ban viét nim 1994, vé nguyén tic 13 cin cr vao ban di chic
dugc 1ap sau. Tuy nhién, xem xét vé ndi dung lién quan dén phén di san dé lai
thi ca 02 ban di chiic co ban 1a giéng nhau, Toa an cip so tham di can cir Ban di
chic do cu H2 1ap nam 1994 1a phu hop, viéc 6ng P cho rang khong phai chir ky
clia ong va ba P 1a khong anh hudng gi, vi d6 1a di chic quyét dinh lién quan
dén tai san cua cu H2 va cu X.

- Vé di san: Cac duong su déu thira nhan di san bao gdm nha dat do cu H2
va cu X dé lai tai thira dat s6 440 to ban dd sb 10, c6 dién tich theo giéy chiing
nhan quyén st dung dat 1a 1.910m2, theo hi¢én trang do dac la 1.785,7m2, da
duoc tach thanh hai thira dat s6 1407 va 1408 t& ban d6 s6 10 tai xa D. Tai san
trén dat cac duong sy khong yéu cau. Nhu vdy, cac duong sy chi yéu cau chia di
san 13 quyén st dung dat co dién tich hién trang do dac 1a 1.785,7m>.

[2.2]. Xem xét 1y do khang cao cua cua ong P, ba P va ba L cho rang, Toa
an cap so tham chia di san thira ké khong ding véi di chuc cta ong Luong H2
dé lai; trong khéi di san thira ké c6 tai san ctia ong D, ba P dong gop nhung dem
chia di san; Ban an khong tinh cong strc dong gop vao tai san chung cua 6ng b,
ba P va ba L; Khong giao hién vat cho 6ng B ma giao cho nguyén don khong c6
chd thd cing 6ng ba; cac GCNQSDD céap ding quy dinh cta phéap luat nhung
Toda 4n hily 1 khong diing, tai phién toa phic tham 6ng B c6 néu rd thém mot so
nodi dung néu trén, Hoi dong xét xir, xét thay:

[2.2.1]. Xem xét viéc hity gidy chimg nhan quyén sir dung dat: V&i ngudn
gbc dat da néu ¢ trén, thi cic GCNQSDD do Uy ban nhan dan huyén D cép cho
ho gia dinh 6ng Luong Quang B va ba Nguyén Thi P va cho ba Luong Thi Thay
L 1a khong dung phap luat vé dat dai. Do vy, Toa an cp so thim di tuyén huy
cac Giay chiung nhan quyén sir dung dat do Uy ban nhan dan huyén D cap cho
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ho gia dinh 6ng Luong Quang P va ba Nguyén Thi P va cdp cho ba Luong Thi
Thay L 14 ¢6 cin ctr dung phap luat. Sau khi hily cac gidy ching nhan néu trén
thi thira dat s6 440 to ban d6 sb 10, c6 dién tich theo gidy ching nhan quyén sir
dung dat 1a 1.910m2, theo hién trang do dac la 1.785,7m2 chi 1a moét thira, viée
Toa an xac dinh dién tich dat & dugc giao cho ai, déu 1a phi hop véi quy dinh
ctia phap luat vé dat dai, noi dung khang cdo cho rang Toa an chuyén dat ¢ tir
thira nay sang thira khac 1a khong ding.

[2.2.2]- Vé Di chuc: Cu H2 c6 dé lai 02 Ban di chic nhu da néu & trén,
xem xét cac ndi dung lién quan dén tai san thi c6 cung ndi dung dé lai nha dat
ctia cu H2 cho hai ngudi con trai 1a ong D va éng D. Toa an cip so tham di cin
ctr Ban di chtc 1ap sau, vao nam 1994 dé chia di san cta cu H2 1a phu hop, do
cu X khong ky vao di chuc, khong thé hién y chi gi vé phan tai san cta cu X,
nén di chic chi ¢6 hiéu luc dinh doat phén tai san cua cu H2 1a co co s6, Ong b,
ba P va ba L cho rang viéc dang ky, ké khai dat, duoc cip GCNQSDBD, ciing
nhu viéc ong D dem mot phén di san cua cy H2, cu X tang cho ba L la khong
dung, boi 18 quyén stir dung dat 1a di san chua dugc chia, khong co chimg cir tai
liéu gi chimg minh cu H2, cu X da tang cho 6ng b, ba P. Toa an cép so tham da
chia phﬁn di san cua cu H2 theo di chuc, con chia phﬁn di san cua cu X theo
phép luat 1a dung quy dinh cua phap luat.

[2.2.3]- Vé tai san: Ong D, ba P va ba L khang céo cho rang trong khdi di
san thira ké co tai san cta 6ng D, ba P dong gép nhung dem chia di san, xét
thdy, qua trinh giai quyét vu an cac duong su khong co yéu cau vé tai san trén
dat, 6ng D, ba P ciing khong cung cép tai lidu, ching ct gi dé chung
minh.Trong phan quyén sir dung dat 1a di san chia hién vat cho ong D c¢6 nha
ctra do ba L xay dung, Toa an di budc ong D tra gia tri 82.422.252 dong theo
Bién ban dinh gia tai san cho ba L va 6ng T. Pdi voi phan hién vat chia cho ong
D, ¢6 320m’ dat ¢ do ba L chuyén d6i muc dich st dung dat, Toa an ciing da
budc 6ng P phai thanh toan lai 98.447.040 dong (tién chuyén muc dich st dung
dat &), truong hop, gitra ba L véi ong co tranh chap tai san thi giai quyét theo
mot quan hé dan sy khéac, khong thé giai quyét trong vu an nay.

[2.2.4]- Vé tinh cong sirc: Tai Ban 4n so tham da nhan dinh day du vé cong
strc ctia ong D, ba P va ba L, d6i vai cong stc bao quan, gin gitr di san clia 6ng
P, ba P ngoai phan chia thira ké theo di chiic ctiia cy H2 di duoc dinh doat, Toa
an cap so thdm d3 trich tuong tng 01 ky phan thira ké cta cu X cho ong B, ba P
1a phu hop; ddi voi ba L chu yéu 1a chuyén muc dich st dung sang dit & va co
cong stc d6i voi mot phan di san nén Toa an cdp so tham da trich 02% gia tri di
san dé tra cong sirc ton tao bao quan cho ba L 1a phu hop. Viée yéu cau trich
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cong suc bao quan, gin gitr di san tuong ung 20% gia tri di san cho 6ng b, ba P
va ba L 1a khong c6 can cit chip nhén.

[2.2.5]- V& giao hién vat: Do du diéu kién dé giao hién vat 1a quyén st
dung dit va cac duong su dimg vé phia nguyén don déu c6 yéu cau nhan chung
hién vat nén tai Ban an so thAm d3 giao cho 6ng Luong Xuan D, ba Luong Thi
G, ba Luong Thi R (nhan chung khdi tai san) duoc quyén quan 1y, sir dung phan
dat dién tich 919,5m* (gdm 100m* dat & va 819,42m’ dat CLN; duoc ky hiéu
phan A theo trich do dia chinh thira dat ngay 26/7/2023) va sé hiru nha trén dat
(ky hiéu G3 trén ban v& hién trang nha ngay 08/5/2023) dién tich 39,4m’; ciu
tric: nha 01 ting cdp 4, tuong xay gach 100, khong t6, nén lang xi ming, mai
t6n, cot ko sit (kém theo so dd ban v&). Ong Luwong Quang P duoc quyén quan
Iy, st dung phan dat dién tich 866,2m* (gém 420m” dat ¢ va 446,2m* dit CLN;
duogc ky hiéu phan B theo trich do dia chinh thira dat ngay 26/7/2023) va sé hiru
nha trén dat (ky hiéu G1 trén ban v& hién trang nha) dién tich 103,42m?; ciu
trac: nha 01 tang cap 4, mai che lop ton, tudng xay gach 100 khong t6, nén lang
xi ming, mai ngoi, cot kéo gd); nha (ky hiéu G2 trén ban v& hién trang nha) dién
25,25m?; céu trac: nha 01 tAng cip 4, tudng xay gach 100, 200, nén lang xi
ming, mai ngoi, cot kéo gd va 01 giéng nude (kém theo so d6 ban vé) 1a ¢6 co
s& phap luat va hop tinh hop 1y, nén yéu cau vé toan bo hién vat cta ong D, ba P
khong dugc chap nhan.

[2.2.6]. D6i voi yéu cau giao mot phan hién vat quyén sir dung dit cho ba L
l1a khong c6 can cu, boi 1€ ba L khong thude hang thura ké thtr nhét cta cu H2, cu
X, cac quyén loi vé cong sirc cia ba L da duoc xem xét giai quyét.

Tir nhitng nhan dinh néu trén, Hoi dong xét xir phuc tham khong chap nhan
khang cdo cua ong Luong Quang D, ba Nguyén Thi P va ba Luong Thi Thay L,
giit nguyén Ban an dan sy so tham.

[3]. Cac Quyét dinh khac ctia Ban 4n so tham vé 4n phi dan su so tham,
chi phi t6 tung khong c6 khang céo, khang nghi Hoi dong xét xir khong xem xét.

[4]. V& an phi phuc tham: Ong Luwong Quang D, ba Nguyén Thi P 1a
nguoi cao tudi va cd don xin mién an phi nén duoc mién an phi dan sy phiic
tham.

Vi cac 1€ néu trén,
QUYET PINH:

Can ctr khoan 1, khoan Diéu 308 B luat td tung dan su.
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- Khong chip nhan khang cdo cua 6ng Luong Quang P, ba Nguyén Thj P
va ba Luong Thi Thiy L, giit nguyén Ban an dan su so tham sb 20/2023/DS-ST
ngay 28 thang 7 ndm 2023 cua Toa an nhan dan tinh Khanh Hoa.

- Ap dung Diéu 677, Diéu 678, Piéu 679, Diéu 688 B0 luit dan sy nim
1995; Picu 127, Picu 128, Diéu 634, Diéu 648, Diéu 652, Diéu 667 Bo luat dan
su ndm 2005; Diéu 688 Bo luat dan sy nam 2015.

Tuyén xu:

1. Chéap nhén yéu cau khoi kién ctia nguyén don, 6ng Luong Xuin D vé
“Tranh chdp chia tdi san thira ké” theo di chiic cua cu Luong H2 1ap ngay 30
thang 3 nim Giap Tuét (1994) va chia tai san thira ké theo phap luat cia cu
Huynh Thi X (Huynh Thi S).

2. Xéc dinh di san thira ké cta cy Lwong H2 va cu Huynh Thi X (Huynh
Thi S) 1a thira dat s6 1407 va 1408 t& ban d6 s 10, toa lac tai xa D, huyén D,
tinh Khanh Hoa, dién tich dat 1.785,7m? (theo trich do dia chinh).

3. Ong Luong Quang P, 6ng Luong Xuan D, ba Luong Thi G, ba Luong
Thi R 14 nguoi thira ké theo phap luat cia cy Huynh Thi X (Huynh Thi S); ong
Luong Quang P va 6ng Luong Xuan D 1a nguoi thira ké theo di chuc cua cu
Luong H2.

4. Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R (nhan chung khéi
tai san) dugc quyén quan 1y, st dung phan dat dién tich 919,5m? (gdm 100m” dat
O va 819,42m2 dat CLN; duoc ky hi¢u phﬁn A theo trich do dja chinh thira dat
ngay 26/7/2023) va s hitu nha trén dat (ky hiéu G3 trén ban v& hién trang nha
ngay 08/5/2023) dién tich 39,4m* ciu tric: nha 01 ting cip 4, tuong xay gach
100, khong t, nén lang xi ming, méi ton, cot kéo sat (kém theo so do ban vé).

5. Ong Luong Quang P dugc quyén quan 1y, st dung phan dat dién tich
866,2m* (gdm 420m” dat & va 446,2m’ ¢at CLN; duoc ky hiéu phan B theo trich
do dia chinh thira dat ngay 26/7/2023) va s hiru nha trén dat (ky hiéu G1 trén
ban v& hién trang nha) dién tich 103,42m? cau trac: nha 01 tang cip 4, mai che
lop t6n, tudong xay gach 100 khong t6, nén lang xi ming, mai ngdi, cot kéo gd):;
nha (ky hi¢u G2 trén ban v€ hién trang nha) dién 25,25m?; cAu tric: nha 01 tr:ing
cap 4, tudng xay gach 100, 200, nén lang xi mang, mai ngoi, cot kéo gd va 01
giéng nudc (kém theo so dd ban vé).

6. Phan thanh toén:

- Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R phai thanh toan
cho ba Luong Thi Thiy L cong sirc ton tao di san thira ké 1a: 111.735.482 dong
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(Mot tram mwoi mot triéu bay tram ba muwoi lam nghin bén tram tam muoi hai
dong).

- Ong Luong Xuan D, ba Luong Thi G, ba Luong Thi R phai thanh toan
cho ba Luong Thi Thiiy L va ong Luu Chanh T gia tri nha trén dat dugc nhan:
82.422.252 dong (Tdm muwoi hai triéu bon tram hai muwoi hai nghin hai trim
ndam muoi hai dong).

- Ong Luong Quang P phai thanh toan lai cho dng Luong Xuan D, ba
Luong Thi G, ba Luong Thi R gia tri chénh 1éch d6i v&i dién tich dat nhan
thém: 112.747.055 d&dng (Mot tram muwoi hai triéu bay tram bén muoi bdy nghin
khéng tram nam muwoi lam dong).

- Ong Luong Quang P thanh toan lai cho ba Luong Thi Thay L chi phi
chuyén d6i muc dich st dung dat: 98.447.040 dong (Chin muwoi tém triéu bon
trdm bon mwoi bay nghin khéng tram bén muoi dong).

7. Chap nhan yéu cau cua nguyén don: Hay Gidy ching nhan quyén su
dung dat, sd vao sd cip GCNQSDD: 01417QSDD/DD-DK ngay 17/11/1997 cta
Uy ban nhan dan huyén D cidp cho ho gia dinh ong Luong Quang P va ba
Nguyén Thi P d6i véi thira dat s6 440 to ban d6 s6 10 tai xa D, huyén D, tinh
Khanh Hoa.

- Huy Giay chtng nhan quyén st dung dat, quyén so hitu nha & va tai san
gan lién voi dat s BN 526514, s vao s6 CH01447 ngay 28/8/2013 ctia Uy ban
nhan dan huyén D cép cho ba Luong Thi Thay L dbi véi thira dat so 1407, to
ban d6 s6 10 tai x4 D, huyén D, tinh Khanh Hoa.

- Huy Gidy chung nhin quyén st dung dat, quyén so hitu nha & va tai san
gan lién véi dat s6 BN 526515, s6 vao so CHO01448 ngay 28/08/2013 cua Uy
ban nhan dan huyén D cap cho ong Luong Quang P va ba Nguyén Thi P ddi véi
thira dat s6 1408, to ban d6 s6 10 tai xa D, huyén D, tinh Khanh Hoa.

8. Cac Quyét dinh khac cua Ban 4n so tham vé an phi dan su so tham, chi
phi t6 tung, khong c6 khang cdo, khang nghi, c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

9. V& an phi phic tham: Ap dung Piéu 12, Piéu 29 Nghi quyét sé
326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi, ong
Luong Quang D, ba Nguyén Thi P dugc mién an phi dan su phic tham; ba
Luong Thi Thay L phai chiu 300.000 déng an phi, nhung dugc trir vao sb tién
d3 ndp tam Ung tai Bién lai s6 000327 ngay 25/12/2023 cta Cuc Thi hanh an
dan su tinh Khanh Hoa.
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Quy dinh chung: Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi
hanh 4n, néu nguoi phai thi hanh 4an khong thi hanh khoan tién trén thi hang
thang con phai chiu thém mot khoan tién 1ai theo 1di suat quy dinh tai Diéu 357
B0 luat dan sy ndm 2015 tuong img véi thoi gian va sb tién cham thi hanh an tai
thoi diém thanh toan.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban an dén sy phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
-IAND o1 0a0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; o

- Cuc THADS tinh Khénh Hoa; (Da ky)

- Nhing nguoi tham gia té tung;
- Luu HSVA, PHCTP, LT.

Truwong Cong Thi
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