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Ban an s6: 380/2024/HC-PT

Ngay: 24/9/2024

VIV: “ Khiéu kién quyét dinh hanh
chinh trong linh vuc xw ly vi pham
hanh chinh ”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phan - Chit toa phién toa:  ba Vo Thi Ngoc Dung
Cdc Thiam phdn: 6ng Lé Vin Thudng
ong Truong Cong Thi
- Thu ky phién toa: ba Nguyén Phuong Mai, Thu ky Toa an nhan dan
cap cao tai Pa Nang.
- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
tod: 6ng Pham Tan Anh - Kiém sat vién.
_ Ngay 24 thang 9 nam 2024, tai tru s0 Toa an nhan dan cip cao tai Pa
Nang, xét xur phuc thdm cong khai vu an hanh chinh thy 1y 199/2024/TLPT-HC
ngay 22 thang 7 nam 2024 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc

xii 1y vi pham hanh chinh”. Do Béan an Hanh chinh so thdm s6 89/2024/HC-ST
ngay 05/6/2024 cia Toa an nhan dan tinh Dak Lak bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1831/2024/QB-PT ngay 09 thang 9
nam 2024, gitra cac duong su:
- Ngwoi khdi kign: 6ng Tran Hiru T; dia chi: 9 B, thanh pho B, tinh Dak
Lak. Vang mait.
~ Dai dién uy guyén: ong Nguyén Puc T1, dia chi: C H, phuong T, thanh
pho B, tinh bak Lak, c6 mat.
- Ngwoi bj kign: Chi tich Uy ban nhan dan (UBND) thanh phé B, tinh Pik
Lak; vang mat.
~ Nguoi dai di¢n theo uy quyén: 6ng Lé Pai T2 — Pho Chu tich UBND thanh
pho B. Vang mat.
Nguoi bdo vé quyén, loi ich hop phdp ciia nguoi bi kién:
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+ Ba Vi Thi Thanh V — Pho Trudong phong Tai nguyén va Moéi truong
thanh pho B, tinh Bak Lak. Vang mat.

+ (A),ng Hoang ,Tiér} M — chuyén vién phong Tai nguyén va Moi truong
thanh pho B, tinh Pak Lak. Vang mat.

Dia chi: B T, phuong T, thanh phd B, tinh Pak Lak.
Nguoi khang cao: Nguoi khoi kién ong Tran Hitu T.
NOI DUNG VU AN:

* Ngwoi dai di¢n theo tiy quyén ciia ngwoi khéi kign, éng Nguyén Duc
T1 trinh bay:

Gia dinh 6ng T hién dang sinh sdng tai cin nha dia chi s6 I duong D,
phuong T, thanh phd B, thudc mot phan thira dat sé 417, to ban d6 sd 24,
phuong T, thanh phd B. Ngudn gdc cua thira dat va can nha nay 13 do gia dinh
6ng T nhéan sang nhuong lai tir gia dinh 6ng Tran Truong L ba Tran Thi Minh
T3 vao nam 2012 (C6 dién tich 110m?), 6ng L, ba T3 nhan chuyén nhugng cia
6ng Nguyén B4 C, ba Pang Thi N vao ngay ngay 16/11/2003, (6ng L, ba T3 da
xdy dyng nha & tir ndam 2007), ong C, ba N nhan chuyén nhuong ctia 6ng
Nguyén Vin S vao ngay ngay 24/10/2003, 6ng S da str dung dién tich dat nay tir
trude nam 1993.

Sau khi chuyén nhugng, Vo chong ong L da ban giao nha, dét cho gia dinh
ong T quan ly, su dung, sinh song 6n dinh tir d6 dén nay. Tir ndm 2007 dén nay,
cac ho sir dung dat da nop thué nha, dat, thué sir dung dat phi nong nghiép day
du cho Nha nudc, dac bi¢t la gia dinh 6ng T da dugc dang ky ho khau thuong
tra tai thira dat nay. Tuy nhién, vira qua Uy ban nhan dan phuong T, Uy ban
nhan dan thanh phd B, Uy ban nhéan dan tinh B va cac co quan lién quan lai xac
dinh toan bd dién tich dét nay la dat 14n chiém. Theo d6, Chu tich Uy ban nhan
dan thanh phd B d3 ban hanh Quyét dinh s6 1341/QD - KPHQ, ngay 27/3/2023
vé viéc ap dung bién phap khic phuc hau qua, budc gia dinh 6ng T phai khic
phuc hiu qua do da c¢6 hanh vi vi pham hanh chinh quy dinh tai diém a, khoan 4
va khoan 5, Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19 thang 11 nim 2019
ctia Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai, buoc 6ng T
phai pha bo cac cong trinh gdm 01 cin nha cap IV, mai che, san, cong va budc
6ng T phai tra lai phan dat nay.

Nhan thay diéu nay 1a trai quy dinh ctia phap luat, xdm pham dén quyén loi
cua ong T. Boi [é:

Thira dat nay da duoc st dung tir trude ndm 1993. Trong subt qué trinh ong
T cling nhu cac hd trude do6 canh tac si dung thi chua hé nhan duoc bat ky van
ban nao ciia Uy ban nhan dan tinh B ciing nhu cac co quan lién quan vé viéc thu
hdi d6i voi thira dt nay. Uy ban nhan dan tinh D thu hoi cua Truong Pai hoc TS
vao nim 2010 nhung gia dinh éng T d4 st dung trude thoi diém nay. Hon nita,
trén thira dat nay ong L, ba T3 da xay dung nha ¢ tir nam 2007, viéc st dung dat
vao muc dich 1am nha & 13 phu hop véi quy hoach va ké hoach sir dung dat duoc
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co quan c6 tham quyén phé duyét. Viéc UBND phuong T, UBND thanh phd B
xac dinh 6ng Tran Hitu T c¢6 hanh vi l4n, chiém dat va budc ong T phai khic
phuc hau qua 13 pha bo cac cong trinh xay dung trén dat 13 trai quy dinh cua
phap luat. Vi, néu c6 hanh vi lan, chiém dt thi cling 14 hanh vi cua ngudi khac,
cac cong trinh x4y dung trén dat khong phai do ong T thuc hién ma 6ng T chi la
nguoi mua lai céc tai san do.

- Trudng hop néu Nha nudée thu hoi thi thira dit cta gia dinh 6ng T du diéu
kién dé boi thuong hd tro theo quy dinh cta phéap luat. Cu thé: Thira dat nay c6
ngudn gbc duoc sir dung tir trude nam 1993. Trong qua trinh sir dung cho dén
nay chu str dung dat déu nop thué nha dat day da cho Nha nuée. Tai san trén dat
dugc tao lap trude thoi diém Uy ban nhan dan tinh T. Hon nita, tir trudc téi nay
thira dt nay déu dugc sir dung vao muyc dich xay dung nha ¢. Nay Uy ban nhan
dan tinh P quy hoach thanh khu dan cu. Gia dinh 6ng T dang st dung dat phu
hop v6i quy hoach sur dung dat da duoc Uy ban nhan déan tinh P. Do d6, du co
nguon gbc 1an chiém thi thira dat nay cting du diéu kién dé dugc xem xét cap
Gidy chung nhan quyén sir dung dat theo quy dinh cua Luat Dat dai va Diéu 22
Nghi dinh 43/2014/ND - CP ngay 15/5/2014 ctia Chinh phi. Tac 1a dugc boi
thuong vé dat, tai san gan lién trén dat khi thu hoi. Tuy nhién, gia dinh ong T lai
khong hé nhan duoc thong bao thu hoi, hay phuong an boi thuong nao lién quan
dén phan dién tich dat nay.

Mat khac, du dat ctia gia dinh ong T 14 1an, chiém thi theo quy dinh tai
Piéu 5 quy dinh vé hd trg tai dinh cu ban hanh kém theo Quyét dinh sb
14/2022/QP-UBND ngay 15/3/2022 ctia Uy ban nhan dan tinh P thi gia dinh
ong T thudc truong hop duoc cép dét tai dinh cu va cac ché d6 khac theo quy
dinh ctia phép luat vi dy 14 cin nha va thira dat & duy nhat cia gia dinh 6ng T,

Tuy nhién, gia dinh 6ng T chi nhan dugc quyét dinh ap dung bién phap
khic phuc hau qua ma khong nhan dugc bat ky vin ban nao vé viéc thu hoi, boi
thuong, ho trg doi v6i dat va tai san gan lién trén dat 1a anh hudng nghiém trong
dén quyén va loi ich hop phap cua 6ng T. Vi vay 6ng T déa lam don khoi kién
dén Toa an nhan dén tinh Pik Lik yéu cau Toa 4n xem xet giai quyét tuyén hiy
Quyet dinh s6 1341/Qb - KPHQ ngay 27/3/2023, vé viéc ap dung bién phap
khac phuc hau qua dé giup 6ng T bao vé quyén loi chinh dang ctia minh.

* Tai bin tw khai, éng 1.¢ Dai T2 la ngwoi dai di¢n theo iy quyén ciia
nguwoi bi kién trinh bay:

- V& ngudn gdc dat: UBND tinh D thu hdi 2258.7m? (thira dat sb 483 to
ban d6 sb 24, dién tich 942m? va thira dat sb 417 to ban dd s6 24, dién tich
1.316,m?) tai phuong T, thanh phd B cua Trudong Pai hoc T5 giao cho UBND
thanh phd B quan 1y, dé b tri tai dinh cu cho céc ho bi thu hdi dat theo Quyét
dinh s6 2897/QD-UBND ngay 10/11/2010.

- V& qua trinh x1r 1y vi pham hanh chinh:

Ngay 13/03/2023, UBND phuong T bién ban vi pham hanh chinh sO
13/BB-VPHC d6i v6i 0ng Tran Hiru T vé hanh vi vi pham: Chiém dat phi ndong
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nghiép tai khu vuc d6 thi dién tich 101,9m? thudc mot phan thira dat s6 417, to
ban do so 24, 16 dat toa lac tai phuong T, thanh pho B.

Ngay 15/03/2023 UBND phuong T ¢6 T& trinh s6 40/TTr- UBND vé viéc
dé nghi 4p dung bién phap khic phuc hau qua trong linh vuc dét dai (trong do
hanh vi vi pham hanh chinh vé dét dai ctia 6ng Tran Hiru T dién ra tir ndm 2009
dén nay da hét thoi hiéu xur phat vi pham hanh chinh (qua 02 nim) kém theo
bién ban vi pham hanh chinh sé 13/BB-VPHC, ngay 13/03/2023 va cac hd so cd
lién quan.

Cin cir bién ban vi pham hanh chinh s6 13/BB-VPHC do UBND phuong
T, To trinh s6 40/TTr-UBND vé viéc dé nghi ap dung bién phap khic phuc hau
qua trong linh vuc dat dai va quy dinh tai diém a, khoan 4 va khoan 5, Diéu 14
Nghi dinh s6 91/2019/ND-CP ngay 19 thang 11 nam 2019 cua Chinh phil vé xtr
phat vi pham hanh chinh trong linh vuc dat dai, Chu tich UBND thanh phd B
ban hanh Quyét dinh sb 1341/Qb- KPHQ ngay 27/3/2023 vé viéc ap dung bién
phép khac phuc hau qua doi v6i éng Tran Hitu T.

Quan diém ctia UBND thanh phd B: Viéc UBND phuong T xac dinh hanh
vi vi pham, lép bién bé}n vi pham hanh chinh va Chu tich UBND thanh pho B
ban hanh Quy€t dinh s6 1341/QD-KPHQ ngay 27/3/2023 la dung quy dinh cua
phap luat. Vi vay ndi dung 6ng Tran Hitu T d€ nghi Toa an xem xét 1a khong co
can cu.

Tai Bin dn hanh chinh so thim so 89/2024/HC-ST ngay 05/6/2024 Toa
dn nhan dan tinh Dak Lak da quyét dinh:

Béc yéu cau khoi kién cia nguoi khéi kién ong Tran Hitu T vé viéc hiy
mot phan Quyét dinh s6 1341/QD-KPHQ ngay 27/3/2023 cua Chu tich UBND
thanh pho B vé viéc 4p dung bién phap khac phuc hau qua doi véi ong Tran Hitu
T.

Ngoai ra, ban 4n so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 20/6/2024, nguoi khoi kién ong Trﬁn, Httu T ¢6 don khang cao toan
bd Ban an hanh chinh so tham, theo hudng chap nhan yéu cau khoi kién cua
6ng, huy Quyet dinh 1341/QD-KPHQ cua Chu tich UBND thanh pho B dé bao
vé€ quyén va loi ich hop phap cua 6ng theo dung quy dinh phap luét.

*Tai phién toa phuc tham:

Y kién cta nguoi dai dién nguoi khang cao: ong Tran Hitu T gilt nguyén
yéu cau khoi kién, yéu cau khang céo, dé nghi HDXX phuc thim xem xét ctru
gia dinh ong T, gia dinh ong T chi c6 mot ngdi nha nay, ong khong phai la
nguoi chiém dat, ong mua lai dat va nha, ng6i nha nay ong L lam tir nam 2007,
xin HDXX phiic thim bao vé quyén loi hop phap cta gia dinh éng T.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu quan diém:

- V& viéc tuan theo phap luat tir khi thu Iy vu an, qué trinh giai quyét vu an
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va tai phién toa, Tham phan, Hoi dong xét xir va Thu ky phién toa di thuc hién
dam bao ding cac quy dinh cua Luat t6 tung Hanh chinh.

- Vé ndi dung: dé nghi HDXX phuc thAm bac don khang cao cua nguoi
khoi kién, gitr nguyén quyét dinh ciia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, chung cir co trong ho so vu an da dwoc
tham tra tqi phién toa va can cw vao két qua tranh tung tai phién toa, Hoi dong
xét xu nhan dinh:

[1] Vé tha tuc:

[1.1] Phién toa phiic tham xét xtr vang mat nhiing ngudi tham gia t6 tung
theo Di€u 225 Luat To6 tung hanh chinh.

[1.2] Toa 4n nhan dan tinh Dak Lakthy 1y, xéc dinh quan hé tranh chap, doi
tuong, tham quyén va con thoi hiéu theo ding quy dinh tai cac Dicu 3, 32 va
116 Luat to tung hanh chinh.

[1.3]Toa an cip so thdm can rat kinh nghiém vé viéc cac tai liéu, ching ctr
thu thap co tai ho so vu dn khong ding theo quy dinh tai Di¢u 82 Luét to tung
hanh chinh; va tuyén tai phan Quyét dinh khong dung pham vi khoi kién cia
nguoi khoi kién.

[2] Vé noi dung:

[2.1] Theo Bao cdo sd6 565/BC-UBND ngiay 18/10/2018 cia UBND
phuong T va 10i khai ctia ong Tran Hitu T thé hién: Ngudn gdc cia thira dat va
can nha cép 4, c6 dia chi 9 duong b, thudc mat phé‘ln thira dat s6 417, to ban d6
s6 24 tai to dan phd A, phuong T, thanh phd B 1a do gia dinh 6ng Nguyén Hitu
T4 nhéan sang nhuong lai tir gia dinh 6ng Tran Truong L va ba Tran Thi Minh
T3 vao ndm 2012 (c6 dién tich 110m?). Ong L, ba T3 nhan chuyén nhuong cta
6ng Nguyén B4 C, ba Pang Thi N vao ngay ngay 16/11/2003 va da xay dung
nha ¢ tir nam 2007. Ong C, ba N nhan chuyén nhuong cua ong Nguyén Vin S
vao ngay 24/10/2003, 6ng S da sir dung dién tich dat nay tir truéc nam 1993.

[2.2] Ngay 10/11/2010, UBND tinh D ban hanh Quyét dinh sé 2897/QP-
UBND vé viéc thu hoi 2258.7m? (trong d6 co thira dat sd 483 to ban d6 s6 24,
dién tich 942m? va thira dat s6 417 to ban do s 24, dién tich 1.316,m?) tai
phuong T, thanh phd B ctia Truong Pai hoc T5 giao cho UBND thanh phd B
quan 1y, dé bd tri tai dinh cu cho cac ho bi thu hoi dat ( viét tat Quyét dinh so
2897).

[2.3] Ngay 13/3/2023, UBND phuong T, thanh phd B 1ap Bién ban vi pham
hanh chinh s6 13/BB-VPHC d6i voi 6ng Tran Hiru T (Vlet tat Bién ban vi pham
hanh chinh sb 13) vi da c6 cac hanh vi vi pham tai diém a khoan 4 va khoéan 5
Piéu 14 Nghi dinh 91/2019/NB-CP ngay 19/11/2019 ctia Chinh phii quy dinh vé
XU phat vi pham hanh chinh trong linh vuc dat dai. Ngay 27/3/2023, Chu tich
UBND thanh phd B ban hanh Quyét dinh sé 1341/QD-KPHQ ngay 27/3/2023


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2095/8%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

vé viéc 4p dung bién phap khic phuc hau qua ddi voi ong Tran Hiru T (viét tat
Quyét dinh s6 1341), do 6ng c6 hanh vi vi pham hanh chinh la chiém dit phi
nong nghiép tai khu vyce do thi; Bién phap khac phuc phai thyc hién: budc ong T
phai pha bo cac cong trinh gdm 01 cin nha cip IV, mai che, sin, cong va budc
tra lai phan dat da chiém.

[2.4] Xét tinh hop phap cua Quyét dinh sb 1341: cin cir ban hanh Quyét
dinh sb 1341 1a Bién ban vi pham hanh chinh s6 13. Bién ban vi pham hanh
chinh dwgc UBND phuong T ngay 13/3/2023 dbi véi ong Tran Hiru T dd co
hanh vi vi pham hanh chinh 14 chiém dat phi nong nghiép tai khu vuc d6 thi véi
dién tich 101,9m?, thudc mdt phf?m thira dit sb 417. Nhu néu tai muc [2.1] thi
6ng T khong thuc hién hanh vi vi pham ma 6ng chi nhan chuyén nhuong lai tir
6ng L, can nha 1a ong L xay tir ndm 2007 va ngudn gbc dat 1a ong S sur dung tir
nam 1993. Nhu vay, ong T khong phai 1a ngudi thuc hién hanh vi vi pham hanh
chinh quy dinh tai khoan 1 Piéu 2 Luat xur 1y vi pham hanh chinh; vi¢c st dung
phan thira dat nay tir ndm 1993, hanh vi ctia 6ng L x4y nha tir ndim 2007 dén
nam 2023 moi lap Bién ban vi pham hanh chinh d6i v6i 6ng T 1a nguoi khong
thuc hién hanh vi vi pham, 13 khong ding theo quy dinh tai Piéu 58 Luat xu ly
vi pham hanh chinh “1. Khi phat hién vi pham hanh chinh thuoc linh vuc quadn
Iy ciia minh, nguoi c6 tham quyén dang thi hanh céng vu phdi kip thoi ldp bién
bdn,”. Theo d6, viéc ban hanh Quyét dinh s6 1341 ctua Cha tich UBND thanh
phé B ban hanh 13 khong ding.

[2.5] Hon nita, nam 2010, UBND tinh B ban hanh Quyét dinh s6 2897 thu
hoi dat cua Truong Pai hoc TS5 nhung chua giai quyét hau qua cac truong hop
cac ho dan da co nha ctra, sinh séng 6n dinh trén Thira dat thu hdi. Doi voi
truong hop ho 6ng T khi nhan chuyén nhuong nha, dat tir ong L thi gia dinh ong
T quan ly, str dung, sinh song 6n dinh, dang ky cu tra tir nam 2012 dén nay. Ho
sir dung déat da nop thué nha, dat, thué str dung dat phi nong nghiép day du cho
Nha nudce tr nam 2007. Nha va dat néu trén di c6 sb nha, duge st dung trude
khi c¢6 Quyét dinh s6 2897/QD-UBND ngay 10/11/2010 ctia UBND tinh .
Thira dat nay theo Quyét dinh s6 2659/QD-UBND ngay 13/11/2012 ciia UBND
tinh B quy hoach dat & hi¢n hiru chinh trang. Mot s6 ho tai Thura dat nay dugc
cap Gidy chimg nhan quyen su dung dat. Pac biét, tai Bao cdo s6 565, Chu tich
UBND phuong T ciing dé xuat ¥ kién xem xét giao dét cho cac ho, trong d6 co
ho ong T, theo quy dinh tai khoan 1 Piéu 22 cla Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phu “1. Truong hop sur dung dat ldn, chiém .. cong
trinh cong cong khac thi Nha nudc thu hoi dat dé tra lai cho cong trmh ma
khong cap Glay ching nhan quyén sir dung dat, quyen sO hitu nha o va tai san
khdc gdn lién véi dat doi voi dién tich dat da lan, chiém. Truong hop da c6 diéu
chinh quy hoach sir dung dat, quy hoach xdy dung dwoc co quan nha nuwée c6
tham quyén phé duyét ma nay dién tich dat lan, chiém khéng con thudc hanh
lang bao vé an toan cong trinh cong cong; khong thugc chi gioi xay dung dwong
giao thong; khong co muc dich sw dung cho tru so co quan, cong trinh su
nghiép va cong trinh céng cong khdc thi ngwoi dang sir dung dat dwoc xem xét
cap Gidy chimg nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khdc
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gan lién véi dat va phdi thiee hién nghia vu tai chinh theo quy dinh ciia phdp
luat.

[3] Tur nhimg phan tich trén, Ho1 dong xét xtr phiic thAm xét thdy co can cur
chap nhén yéu cau khang céo, yéu cau khoi kién cua ong Tran Hiu T vé huy
Quyét dinh ap dung bién phap khic phuc hau qua s6 1341/Qb-KPHQ ngay
27/3/2023 ctia Chu tich UBND thanh phd B d6i véi ong Tran Hiru T. Stra Ban
an hanh chinh so thAm cua Toa 4n nhan dan tinh Pik Lik.

[4] V& an phi: do yéu cau khoi kién dugc chég nhan nén ong Tran Hiru T
khong phai chiu an phi pe‘mh chinh so tham, phuc tham; Nguoi bi kién phai chiu
an phi hanh chinh so tham theo quy dinh.

Vi cac lé trén,

QUYET DINH:

Cin cir khoan 2 Dicu 241 Ludt t0 tung hanh chinh: Chap nhén khang céo
cua nguoi khot kién 6ng Tran Hou T; Stra Quyét dinh cua Ban an hanh chinh so
tham s6 89/2024/HC-ST ngay 05/6/2024 Toa an nhan dan tinh Bak Lak vé viéc
“Khiéu kién quyét dinh hanh chinh trong linh viec xi Iy vi pham hanh chinh.”

Can ctr khoan 1 Piéu 2 Piéu 58 Luat xtr Iy vi pham hanh chinh, sira doi l?é)
sung ndm 2020; Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy
ban thuong vu Qudc Hoi quy dinh vé murc thu, mié€n, gidam an phi, 1¢ phi Toa an;

Tuyén:

1. Chap nhéan yéu cau khoi kién ctia nguoi khoi kién 6ng Tran Hiru T veé
vi¢c huy Quyet dinh s6 1341/QD-KPHQ ngay 27/3/2023 cua Chu tich UBND
thanh phd B vé viéc ap dung bién phéap khic phuc hau qua ddi véi ong Tran Hiru
T.

2. V& an phi:

@pg Trﬁn Htru T khong phai chiu an phi hanh chinh so thém, phtc tham,
hoan so tién tam ng an phi hanh chinh so tham tai bién lai thu s6 0004639 ngay
22 thang 12 nam 2023, phuc tham da np tai bién lai thu s6 ngay 0012929 ngay
26 thang 6 ndm 2024 ctia Cuc Thi hanh an Dan su tinh Dak Lak cho 6ng Tran
Htru T.

~ Chu tich UBND thanh phd B phai chiu tién 4n phi so thdm 1a 300.000
dong.

3. Ban an phiic tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/8%20%C4%90%E1%BB%93ng%20S%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-TAND toi ca0; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh Pik Lik;

- Cuc THADS tinh Pak Lik;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Vo6 Thi Ngoc Dung



