TOA AN NHAN DAN CONG HOA XA HOI CHU NGHTA VIET NAM
HUYEN B, TINH E Poc lap — Tu do — Hanh phiic
Ban 4n s0: 23/2018/ DS-ST

Ngay: 27/ 03 /2018
V/Iv: “Tranh chdp hop dong gop hui”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN B, TINH E

- Thanh phdn Hpi dong xét xit so thdm gom c6 :
Thdm phdn - Chii toa phién toa: Ba Lé Thi Thu Huong
Cdc Hoi thdm nhédn dan:
1/ Ong Nguyén Vin Binh
2/ Ong Bui Tuin Khanh
- Thu ky phién tda: Ong Nguyén Ping Phi — Thu ky Tda 4n, T0a 4n nhan din
huyén B, tinh E.
- Dqi di¢n Vién Kiém sdt nhin din huyén B tham gia phién toa: Ba Tran Thi
Kim Ngan — Kiém sat vién.
Trong ngay 27 thang 03 nim 2018, tai try s6 Toa an nhan dan huyén B, xét
X sd thAm cong khai theo thil tuc chung vu 4n di thu 1y s&: 350/2016/TLST-DS
ngay 21 thing 10 nim 2016 vé tranh chap: “hop dong gop hui”. Theo Quyét dinh
dua vu 4n ra xét xtt s6: 13/2018/QDXX-DS ngay 19 thang 01 nim 2018. Giita cic
duong su:
* Nguyén don: Nguyén Thi P, sinh nim 1969 (C6 mit).
Dia chi: 4p 1, x4 T, huyén B, tinh E.
* Bi don: 1/ Nguyén Thi Thay O, sinh nim 1969 (C6 mit).
2/ Tran Van T, sinh nim 1965 (C6 mit).
bia chi: Ap 1,xa T, huyén B, tinh E.
~ Ba Ngl‘lyén‘ Thi Thay O Uy quyén cho 6ng Tran Vian T tham gia t6 tung theo
giay uy quyeén dé ngay 5/9/2017.

NOI DUNG VU AN

* Trong don khdi kién ngay 21/07/2016, ban ty khai ngay 16/11/2016, bién ban
hoa gidi ngay 12/09/2017, va nhitng 101 trinh bay tiép theo ciing nhw tai phién toa
hdm nay nguyén don ba Nguyén T, hi P trinh bay nhw sau:

Ba Nguyen Thuy O, 6ng Tran Véan T c6 tham gia choi 07 dy hui do ba lam
chu, cu thé nhu sau:



Day 1: Hui khui ngay 25/8/2011 am lich, ménh gia hui 1a 3.000.000dong, hai
thang khui mot, gdm 25 phan ba O, dng T tham gia choi 02 phan. Ba O da hét hét hai
phan vao ngay 25/07/2013 am lich va ngay 25/09/2013 am lich ba di gia hui day du
cho ba O ky nhan tién. Sau khi hot hyi ba O, dng T dong hui 25/01/2014 am lich thi
ngung khong dong nira, tinh ¢én ngay méan hui 1a ngay 25/06/2015 am lich ba O, 6ng T
ng ba 09 ky véi s6 tién 1a 9 ky x 02 phan x 3.000.000d0ng = 54.000.000d0ng.

Day 2: khui ngay 10/6/2012 am lich, ménh gia hyi 1a 3.000.000d6ng, hai thang
khui mét, gdm 25 phan, ba O, 6ng T tham gia choi 01 phan ky khui hui thir hai ngay
10/08/2012 am lich ba O bo hui va hét hui va ky nhan tién 32.060.000dong. Sau khi
hét hyi ba O, dng T dong hui dugce dén 1an khui thir 11 thi ngung khong déng nia, tinh
dén ngay min hui 13 ngay 10/06/2016 am lich ba O, 6ng T ng ba 14 ky vai so tién 1a
14ky x 01 phan x 3.000.000d0ng = 42.000.000d6ng.

Day 3: khui ngay 30/11/2012 4m lich, ménh gia hui 1a 3.000.000dong, hai thang
khui mot, gom 25 phan, ba O, dng T tham gia choi 01 phan, hui nay khui dén lan thir 5
thi ngay 30/09/2013 am lich ba O bo hui va hot hui va ky nhan tién 35.700.000d6ng.
Sau khi hét hui ba O, ong T déng hui duoc dén lan khui thr 11 ngay 30/01/2014 am
lich thi ngung khong dong nita, tinh dén ngay mén hui 1a ngay 30/10/2016 am lich ba
O, 6ng T no ba 17 ky véi sd tién 1a 17ky x 01 phan x 3.000.000d6ng =
51.000.000d6ng.

Day 4: khui ngay 15/9/2013 am lich, ménh gia hui 13 1.000.000d6ng, mot thang
khui hai 1an vao ngay 15 va 30 hang thang, gdm 30 phan, ba O, 6ng T tham gia choi 02
phan. Hui nay khui dén 1an thir 7 va thir 8 ba O bo hui va hdt hui ba di giao hui dau du
cho ba O nhan. Sau khi hét hui ba O, 6ng T dong hui duoc dén ky khui tha 12 ngay
15/01/2014 am lich thi ngung khong dong nita, tinh dén ngdy mén hui 1a ngay
15/10/2014 am lich ba O, 6ng T no ba 18 ky véi sb tién 1a 18ky x 02 phan x
1.000.000ddng = 36.000.000d6ng.

Day 5: khui ngay 05/4/2012 am lich, ménh gia hui 1a 500.000d6ng, mot thang
khui mot 1an, gdm 30 phan, ba O, 6ng T tham gia choi 04 phan, trong d6 02 phan ba O
choi, 02 phan cua 6ng Te va Bé Méo. Hui nay ba O bo hui va hét hui khui ¢ 1an thir 03,
05, 07 va thir 8 ba da giao hui dau du cho ba O nhan. Sau khi hét hui ba O, éng T déng
hui duoc dén ky khui thir 22 ngay 05/01/2014 4m lich thi ngung khong dong nita. Tai
phién tda ba P thay doi yéu cau chi khai kién 02 phan ba O choi, tinh dén ngdy méan
hui 1a ngay 05/09/2014 am lich ba O, dng T no ba 08 ky vai sd tién 1a 08ky x 02 phan
X 500.000d6ng = 8.000.000ddong.

Day 6: Tai phién toa ba P thay d6i yéu cau trong day hui khui ngay 25/8/2013 am
lich, vao chu nhat hang tudn, ménh gia hui 1a 200. OOOdong, gdm 55 phan, ba O, 6ng T
tham gia choi 02 phan. Hui nay ba O bé hui va hdt hyi khui ¢ 1an tha 10, 12, ba da
giao hui dau du cho ba O nhén. Sau khi hét hui ba O, 6ng T déng hui dugc dén ky khui
thir 25 thi ngung khong dong nita, tinh dén ngay mén hui 1a ngay 05/11/2014 am lich
ba O, 6ng T no ba 30 ky voi sd tien 1a 30ky x 02 phan x 200.000d6ng =
12.000.000d6ng.

DAy 7: Tai phién toa ba P thay dbi yéu cau trong day hui khui ngay 29/8/2013 &n
lich, vao thtr 5 hang tuan, ménh gia hui 1a 200.000d6ng, gdém 55 phan, ba O, 6ng T
tham gia choi 05 phan (trong d6 ba O, 6ng T tham gia choi 02 phan; ba 05 Tiém choi
dum 03 phan). Huyi nay ba O bo huyi va hot hui khui ¢ 1an thir 8, 13 ba da giao hui dau
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da cho ba O nhén (trong d6 02 phan hét 1a ciia O, 6ng T tham gia choi; con 01phan hét
con lai 1a do ba 5 Tiém choi dum). Sau khi hét hui ba O, 6ng T dong hui duoc dén ky
khui thr 25 thi ngung khong dong nita, tinh dén ngay mén hyi ba O, 6ng T no ba 30 ky
v6i s tién 1a 30ky x 02 phan x 200.000d0ng = 12.000.000d6ng.

Tong cong 07 day hui ba O, 6ng T no ba 1a 215.000.000d6ng, Tai phién toa ba chi
yéu cau ba O, dng T tra lai ba 215.000.000d0ng, khong yéu cau tinh 14i suat.

Pbi voi yéu cau phan td cia ba Nguyén Thi Thuy O yéu cu ba tra lai
117.500.000ddng trong cac day hui thtr 3,4,5,6 va ddy hui thir 7 thi ba khong dong y i
cac day hui nay ba da giao hui hét va con lai 1 hyi ctia ba 5 Tiém va cta ba 6 Lé Hoa
choi, ba s€ thoa thuan sau.

* Tai don phan t6 ngay 05/10/2017, ban tw khai ngay 10/11/2016, Bién ban ldy
loi khai ngay 12/09/2017, bién ban hoa gidai ngay 12/09/2017, va nhitng loi trinh bay
tiép theo ciing nhu tai phién toa hém nay bi don éng Tran Van T (ciing la nguwoi nhdn
1y quyén cia bi don Nguyén Thi Thity O) trinh bay nhuw sau:

Ong thtra nhan vo chéng ong co tham gia choi hui do ba P lam chu, cu thé 07 day
nhu sau:

Day 1: Hui khui ngay 25/8/2011 4m lich, ménh gia hui 1a 3.000.000d0ng, hai
thang khui mot, gdm 25 phan, vo chong 6ng tham gia choi 02 phan. Day hui nay vo
chong ong da hot hét hai phan vao ngay 25/07/2013 am lich va ngay 25/09/2013 am
lich ba O da gia hui day du va ky nhan tién. Sau khi hét hui vo chong 6ng dong hui
05/2014 am lich thi ngung khong dong nita, tinh dén ngay méan hui 13 ngay 25/08/2015
vo chong 6ng no ba P 07 ky véi sd tién 1a 7 ky x 02 phan x 3.000.000dong =
42.000.000d0ng.

Day 2: khui ngay 10/6/2012 &m lich, ménh gid hui 1a 3.000. 000d6ng, hai thang
khui mot, gdm 25 phan, vo chong 6ng tham gia choi 01 phan ky khui hyi thtr hai ngay
10/08/2012 am lich ba O bé hui va hét hui va ky nhan tién 36.000. OOOdong Sau khi
hét hui vo chong 6ng dong hui duge dén lan khui the 13 thang 5/2014 am lich thi
ngung khong dong nita, tinh dén ngay mén hui 12 ngdy 10/06/2016 am vo chong 6ng
ng ba P 12 ky voi sb tién 1a 12 ky x 01 phan x 3.000.000dong = 36.000.000d6ng.

Day 3: khui ngay 30/11/2012 4m lich, ménh gia hui 1a 3.000.000dong, hai thang
khui mot, gdm 25 phan, vo chong 6ng tham gia choi 02 phan (trong d6 mot phan mang
tén O, 01 phan vo chdng 6ng nhod ba 6 Lé Hoa dtng tén choi dum), hui nay khui d&én
lan thér 5 ngdy 30/09/2013 am lich ba O bo hui va hét hui va ky nhan tién
35.700.000d6ng. Sau khi hét hui vo chong 6ng dong hui duge dén thang 05/2014 am
lich thi ngung khong déng nita, tinh dén ngay mén hui 1a ngay 30/11/2016 am lich vo
chéng ong no ba P 15 ky vé6i sd tién 1a 15ky x 01 phan x 3.000.000ddng =
45.000.000d0ng. Con phan hyi séng con lai cia ba O chua hét dong hui duoc 10 ky sd
tién 14 15.000.000d6ng nhung ba O yéu cau ba P tra lai 30.000.000d6ng.

Day 4: khui ngay 15/9/2013 am lich, ménh gia hui & 1.000.000d0ng, mot thang
khui hai 1an vao ngay 15 va 30 hang thang, gdm 30 phan, vo chong ong tham gia choi
04 phan phan (trong d6 02 phan mang tén O, 02 phan vo chéng 6ng nhod ba 6 Lé Hoa
dung tén choi dum). Huyi nay khui dén lan tht 7 va thir 8 ba O bo hui va hét hui ba da
giao hui dau du cho ba O nhan. Sau khi hdt hui vo chong 6ng dong hui duge dén ky
khui thir 18 thang 05/2014 am lich thi ngung khong dong nita, tinh dén ngay mén hui



la ngay 15/10/2014 am lich vg chong 6ng no ba P 12 ky véi so tién 1a 12ky x 02 phan
x 1.000.000ddng = 24.000.000dong. Riéng 02 phan hui sdng ctia ba O chua hét thi vo
chdéng 6ng dong hui dugc 18 ky sb von dong bao nhiéu vo chong 6ng khong nhé
nhung ba O yéu cau ba P tra lai 18 ky sd tién 13 36.000.000d0ng.

Day 5: khui ngay 05/4/2012 am lich, ménh gia hui 1a 500.000d6ng, mot thang
khui mét 1an, gdm 30 phén, vo chong 6ng tham gia choi 04 phan. Hyi nay ba O bé hui
va hét hyi hét 03 phan ba O da nhan tién hui dau du. Sau khi hét hui vo chong 6ng
dong hui duge dén ky khui thir 25 ngay 05/05/2014 am lich thi ngung khong dong
nira, tinh dén ngay man huyi 1a ngay 05/09/2014 am lich vo chong 6ng ng ba P 05 ky
v6i s6 tién 14 05ky x 03 phan x 500. OOOdong 7.500.000d6ng. Riéng day hui séng con
lai vo chong 6ng dong hui dugc 25 ky s6 von bao nhiéu khong nhé nhung ba O yéu
cau ba P tra lai 25 ky x 500.000dong = 12.500.000d6ng.

Day 6: khui ngay 25/8/2013 am lich, vao chi nhat hang tuan, ménh gia huyi la
200.000d0ng, gom 55 phan, vo chong 6ng tham gia choi 05 phan(trong d6 03 phan
mang tén O, 02 phan vo chong 6ng nho ba 6 Lé Hoa dimg tén choi dum). Hui nay ba
O b6 hyi va hét hyi 02 ciia ba 6 Lé Hoa, phan ba P da giao hyi day du cho ba O nhan.
Sau khi hét hui vo chong ong dong hui duoc dén ky thtr 35 thang 5/2014 am lich thi
ngung khong dong nita, tinh dén ngay méan hui 1a ngay 05/09/2014 am lich vo chong
6ng no ba P 20 ky voi so tién 1a 20ky x 02 phan x 200.000d0ng = 8.000.000d6ng.
Riéng d6i voi 03 phan hui séng con lai vo chong dng déng hui duge 35 ky sd von bao
nhiéu khong nhé nhung ba O yéu cau ba P tra lai 35 ky x 03 phan x 500.000dong =
21.000.000d4ng.

Day 7: khui ngdy 29/8/2013 an lich, vao thir 5 hang tudn, ménh gia hui 13
200.000d0ng, gdm 55 phan, vo chdng dng tham gia choi 05 phan (trong d6 ba O, 6ng
T tham gia choi 02 phan; ba 05 Tiém choi dum 03 phan). Huyi nay ba O bo hui va hét
hui 02 phan ctia ba 5 Tiém, ba P di giao hyi dau da cho ba O nhan. Sau khi hét hui vo
chong 6ng déng hui dugc dén ky khui the 30 ngay 5/5/2014 am lich thi ngung khong
dong nira, tinh dén ngay méan hui vo chong 6ng no ba P 25 ky vai sd tién 1a 25ky x 02
phan x 200.000d6ng = 10.000.000d0ng. Riéng d6i v6i 03 phan hui séng con lai ( cua
ba O 02 phan, ctia ba 5 Tiém 01 phan)vo chéng dng déng hui duge 30 ky s6 von bao
nhiéu khong nhé nhung ba O yéu cau ba P tra lai 30 ky x 03 phan x 200.000d6ng =
18.000.000d6ng.

Tong cong 07 day hui vo chong ong, ba ng P 14 172.500.000d6ng, vo chong dng
ddng ¥ tra ba P. Pdng thoi ba O phan t6 yéu cau ba P tra lai ba 117.500.000dong tién
hui sdng trong cac day hui 3,4,5,6,7, khong yéu cau tinh 13i suat.

* Dai di¢n Vien kiém sdt nhén ddn huyen B phdt biéu ¥ kién ve viéc tudn theo
phap ludt t6 tung trong qud trinh gidi quyét vu dn va phat biéu y kién vé viéc gidi quyét
vu dn:

Vé viéc tudn theo phdp ludt t6 tung: D61 v6i tham phan co chap hanh tot theo
quy dinh tai Diéu 203 Bo luat tb tung dan sy. Tuy nhién vi pham vé thdi han gui,
téng dat thong bao thu Iy vu an cho dwong su va Vién Kién sat, nhung vi pham nay
chi 1a vi pham nho khong anh hu:ong dén noi dung giai quyét vu an nén dé nghi rit
kinh nghiém chung trong thoi gian tdi. Déi v6i Hoi dong xét xir, thuc hién ding cac
nguyén tac do phap luat quy dinh. Dbi v6i nhitng nguoi tham gia t6 tung thi nguyén
don, co chap hanh tdt theo quy dinh tai Diéu 70 B6 luat to tung dan sy. Riéng bi don
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vang mat tai phién toa mic du duoc tridu tap hop 1é dén lan th 2 nhung van vang
mat khong chép hanh theo quy dinh tai Diéu 70 B luat tb tung dan sy.
Vé ndi dung: Can ctt vao Diéu Diéu 479, 298, 305 Bo luit dan su 2005; Diéu 688

B luat dan su 2015; Diéu 91, 92, 147 Bo luit td tung dan su; cdc Diéu 29, 30 Nghi
dinh s6 144/2006/ND-CP ngay 27/11/2006 ctia Chinh phii vé ho, hui, biéu, phudng.
Pé nghi:

Chap nhan yéu ciu khdl kién cua cua ba Nguyén Thi P d6i voi ba Nguyén Thi
Thiy O, 6ng Tran Van T vé viéc tranh chép hop ddng gop hui.

Budc ba Nguyen Thi Thay O, 6ng Tran Van T phai c¢6 trach nhiém lién déi tra
cho ba Nguyén Thj P sé tién huyi 13 215.000.000d(Hai trim mudi 1im triéu dong).

Pinh chi yéu cau phan t6 ctia ba Nguyén Thi Thiy O dbi v6i ba Nguyén Thi P
vé viéc tranh chap hop ddng gop hui.

Ghi nhan ba Nguyén Thi P khong yéu cau tinh 13i suat nén khong xét dén.

NHAN PINH CUA TOA AN:

Sau khi nghién cifu cdc tai liéu, chitng cit ¢6 trong hd so vu 4n thim tra tai
phién toa, can cur vao két qua tranh luan tai phién toa, Hoi dong xét x{r nhan dinh:

* Vé thil tuc 16 tung:

Tai phién toa bi don ong Tran Vian T dong thoi 12 nguoi nhan y quyén cia ba
Nguyén Thi Thay O mic du dd duoc Toa an triéu tap hop 18 dén 1an tha hai dé xét xu
nhung 6ng Tran Vian T van ving mat khong c6 1y do. Do d6, Toa an tién hanh xét xu
vang mit ba ong Tran Van T 1a phu hop voi Diéu 227 cuia bo luat to tung dan sy

Tai don phan t6 ngay 10/05/2017 va tai bi€n ban hoa giai ngay 12/09/2017 bi
don Nguyén Thi Thay O (ay quyen cho 6ng Tran Van T trinh bay ) chi yéu cau mot
minh ba Nguyén Thi P tra lai tién hyi séng 1a 117. 500. 000dong, xét thay day 1a quyén
khai kién theo quy dinh tai biéu 5, 189 B0 luat td tung dan sy nén ghi nhan. Vi vay,
ong Lé Hoang Diéu khong tham gia t6 tung véi tu cach 1a ngudi c6 quyén loi, nghia
vu lién quan.

* Ve ngi dung vu an:

Xét yéu cau khoi kién cia ba Nguyen Thi P yéu cau ba Nguyén Thi Thuy O,
éng Tran van T lien doi tra cho ba so tién trong 07 déy hui 1a 215.000.000d6ng,
khéng yéu cau tinh 1di sudt. Hoi dong xét xir xét thdy:

[1] D6i véi day hui tht nhat 1 khui ngay 25/8/2011 am lich va day hui thir 2
khui ngay 10/6/2012 am lich thi ba P, ba O, 6ng T da thong nhét v6i nhau vé thoi gian
khui hui, ménh gia hyi, s6 phan hui, s ky mo hui. Ba O, 6ng T ciing thira nhan 6ng, ba
d3 bo hui va hét hui da nhan tién ddy da do cha hyi giao. Tuy nhién sau khi hot hyi
Ong, ba khong thuc hién day du nghia vu ctia nguoi hui vién khong déng hui chét cho
cha hui khi dén ky mo hui. Cuy thé ba O, éng T xéc dinh da dong hui chét thang 5/2014
am lich thi ngung khong dong nita nhung 6ng, ba khong c6 chimg cir chirng minh 1a
minh da dong chét hui dén thang 5/2014 am lich. Trong khi ba P 1a chu hui x4c dinh ba
O, 6ng T chi déng hui chét dén thang 1/2014 am lich. Ba O, 6ng T da hét hui thi ¢



nghia vu chimg minh déng hui chét, do khong chimg minh duoc nén yéu cau cua ba P
trong day hui thir nhit 1 khui ngdy 25/8/2011 4m lich va day hui tha 2 khui ngay
10/6/2012 am lich 13 ¢ co sé nén duge chip nhan theo quy dinh tai Diéu 30 ctia Nghi
dinh s6 144/2006/ND-CP ngay 27/11/2006 vé ho, hui, biéu, phudng. Day hui thu
nhat khui ngay 25/8/2011 ba O, éng T déng hui dén 25/01/2014 am lich 1a ky khui
thir 16 dén ngdy mén hyi 1a ngay 25/05/2015 am lich, vi vy Budc ba O, dng T tra
cho ba P day hui th nhat 1 dén ngay mén hui 12 9 ky x 02 phan x 3.000.000dong =
54.000.000d6ng; Day hui thir hai khui ngay 10/6/2012 am lich ba O, 6ng T ngung hui
1an khui thir 11 13 ngay 10/02/2014 am lich dén ngay méan hui 13 ngay 10/05/2016 am
lich, vi viy Budc ba O, dng T tra cho ba P day hui thtr nhat 2 dén ngay man hui 12
14ky x 01 phan x 3.000.000d0ng = 42.000.000d6ng.

[2] D6i véi day hui tha 3 khui ngdy 30/11/2012 4m lich, ménh gia hui la
3.000.000d0ng; day hui tha 4 khui ngay 15/9/2013 am lich, ménh gia hui 1a
1.000.000d6ng va day hui thtr 6 khui ngdy 25/8/2013 am lich, ménh gia hui 1a
200.000dong thi ba P, ba O, 6ng T da théng nhat véi nhau vé thoi gian khui hui, ménh
gi4 hui, s6 ky md hyi. Tuy nhién vé s6 phan hui choi khong thdng nhat, chii hui ba P
cho rang ba O, 6ng T trong hui thtr 3 khui ngay 30/11/2012 4m lich chi tham gia choi
01 phan theo danh sach hui (tai Bat luc s 49, 55) va da hét hui; trong day hui thir 4
khui ngay 15/9/2013 am lich chi tham gia choi 02 phan theo danh sach hui (tai Bt luc
s6 46, 53)va da hot hui; trong day hyi thir 6 khui ngay 25/8/2013 am lich chi tham gia
choi 03 phan theo danh sach hui (tai Bt luc s6 45)va da hét hyi 02 phan. Ba O, ong T
thi cho rang 6ng, trong hui thir 3 khui ngay 30/11/2012 am lich tham gia choi 02 phan
trong d6 c6 01 phan da hot mang tén “ 6 Lé Hoa”; trong day hui tha 4 khui ngay
15/9/2013 am lich tham gia choi 04 phan trong d6 c¢6 02 phan da h6t mang tén “ 6 Lé
Hoa”; trong day hui thit 6 khui ngay 25/8/2013 am lich tham gia choi 05 phan trong
d6 c¢6 02 phan da hdt mang tén “ 6 Lé Hoa”. Hoi dong xét xir xét thdy, Tai bién ban lay
161 khai ngay 08/12/2017 ( But luc 31) ba 6 Lé Hoa tén that 1a Nguyén Thi Lé Hoa, ba
xac dinh khong c6 choi hui cia ba P, cling khong di khui hyi hay choi dum ai hét. Tai
Phién tda ba P trinh bay qua trinh khui hui ba khong thu gom phan hyi mang tén Lé
Hoa, ba O ciing khong dong hui ho dum ba 6 Lé Hoa. Do dd, khong c6 co so xac dinh
ba “6 Lé Hoa” tham gia choi dum ba O, 6ng T trong day thir 3, day thu 4 va day thu 6.
Péi chiéu véi danh sach hui thi ba O, 6ng T chi choi 01 phan trong day 3, choi 02 phan
trong day 4 va choi 02 phan da hét trong day thira 6. Ba O, dng T thira nhan da hét hui
trong céc day 3,4,6 thi co nghia vu chitng minh déng hui chét con lai , do khong chung
minh dugc nén ba O, 6ng T da vi pham nghia vu ctia nguoi hui vién khong dong hui
chét cho chu hui khi dén ky mé hyi. Vi vay, ba O, 6ng T phai c6 nghia vu tra ba P trong
day hui thir 3 ngay 30/11/2012 am lich 1a 17ky x 01 phan x 3.000.000dong =
51.000.000d0ng; tra day hui thir 4 khui ngay 15/9/2013 am lich 1a 18ky x 02 phan x
1.000.000ddng = 36.000.000d6ng; tra day hui thi 6 khui ngdy 25/8/2013 am lich 1a
30ky x 02 phan x 200.000dong = 12.000.000d6ng.

[3] Dbi véi day hui thd 5 khui ngdy 05/04/2012 4m lich, ménh gia hui la
3.000.000d0ng thi ba P, ba O, 6ng T di théng nhat v6i nhau vé thoi gian khui hui,
ménh gia hui, s6 ky mé hui va sé phan hui tham gia. Tuy nhién vé sb phan hui da hét
thi khong thng nhit chu hui ba P cho ring ba O, dng T choi 04 phan da hét hét 04
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phan va ngung dong hui ¢ ky thir 22; ba O, 6ng T cho rang choi 04 phan ( trong d6 c6
02 phan mang tén Te, Bé meo) va da hét hét 03 phan va ngung dong hui ¢ ky thir 25.
Tai phién toa ba P rat mot phan yéu cau cua day hui nay chi yéu cau ba O, Ong T tra lai
02 phan hyi do ba O choi. Hoi dong xét xir xét thay ba O thira nhan minh hét hui r6i
nhung khong chimg minh duogc ba da déng hui chét dén ky khui thr 25 thi ngung . Vi
vay, ba O, 6ng T da vi pham nghia vu ctia ngudi hui vién khong déng hui chét cho chu
hui khi dén ky mé hui nén ba O, 6ng T phai c6 nghia vu tra ba P trong day hui tha 5
ngay 05/042012 am lich 1a 08ky x 02 phan x 500.000d6ng = 8.000.000d0ng.

[4] D6i v6i day hui tha 7 khui ngay 29/8/2013 an lich, vao thi nim hang tuén,
ménh gia hui 14 200.000d6ng thi ba P, ba O, 6ng T d4 thong nhét v6i nhau vé thoi gian
khui hui, ménh gia hui, s6 ky md hui va s6 phan hui tham gia (trong d6 ba O, ong T
tham gia choi 02 phan; ba 05 Tiém choi dum 03 phan), tai tda ba P yéu cau ba O, dng
T tra lai tién hui chét con lai trong 02 phan da hét 1a 30ky x 02 phan x 200.000d6ng =
12.000.000d6ng. Ba O thira nhan da hot hui 02 phan cua ba 5 Tiém nhung va ngung
dong hui ¢ ky khui thir 35 nhung khong c¢6 ching ctr ching minh. Qua xac minh lay
161 khai ba 5 Tiém ( bt lyc 125) ba 5 Tiém tén 1a Nguyén Thi Mong Triic, ba x4c dinh
khong o choi hui ciia ba P, ciing khong di khui hui hay choi dum ai hét. Tai Phién toa
ba P trinh bay qua trinh khui hyi ba khéng thu gom phan hyi mang tén 5 Tiém, ba O
cling khong dong hui ho dum ba 6 L& Hoa. Do do, khong c6 co sé xac dinh ba “5
Tiém” tham gia choi dum ba O, 6ng T trong day thtr 7. Yéu cau cta ba P trong day hui
nay cé co so nén dugc chép nhan budc ba O, 0ng T tra lai tién hui chét con lai trong 02
phan da hét 1a 30ky x 02 phan x 200.000d6ng = 12.000.000d0ng.

Ong T thira nhan c6 biét ba O choi hui ctia ba P, dong thoi gitta ba O, 6ng T 1a hon
nhéan hop phap theo gidy chimg nhan két hon tai but luc 121. vi vay, ong T phai c6 nghia
vu lién d6i cung ba O tra ng cho ba P 1a phu hop.

Tong cong 07 day hui ba O, éng T phai lién d6i tra lai tién hui cho ba P la
215.000.000d( Hai tram muoi lam tricu dong). Ghi nhan ba P khong yéu cau tinh 13i
suét clia sb tién néu trén,

[5] Xét yéu cau phan t6 ctia ba Nguyén Thi Thay O budc ba P tra lai
117.500.000ddng trong cac day hui thtr 3,4,5,6 va day hui thir 7, Hoi dong xét xir xét
thdy: tai phién toa bi don 6ng Tran Vin T ddng thoi 1a nguoi nhan ty quyén cua ba
Nguyén Thi Thay O mic du di duoc Toa an triéu tip hop 16 dén 1an tha hai dé xét xtr
nhung 6ng Tran Vin T van vang mat khong c6 1y do. Do d6, toa an dinh chi yéu cau
phan t6 ciia bi don Nguyén Thi Thay O 14 phu hop véi diém ¢ khoan 2 Diéu 227 B
luat t6 tung dan su.

[6] Vé an phi: Cin ci Diéu 147, 218 Bo luat t6 tung dan su; Diéu 27 Phap
1énh an phi 1€ phi T0a an phi cac bén phai chiu nhu sau:

Do yéu cdu cua ba P duoc chdp nhan nén an phi ba O, 6ng T phai lién doi
chiu la 215.000.000d x 5% = 10.750.000d (Muoi lam triéu bay tram ndm muoi
nghin dong).

Do yéu cau phan t6 ctua ba O bi dinh chi nén sung cong quy nha nude sb tién
tam tng an phi ba O da ndp 2.937.500d (Hai triéu chin tram ba muo1 bay nghin ndm
tram ddng) theo bién lai thu sé 0005650 ngay 12/05/2017 cua Chi cuc thi hanh an
dan sy huyén Binh Dai.



Vi cdc lé trén;

QUYET PINH:

Cin clr vao cac Diéu 479, 298, 305, Bo luat dan sy 2005; Diéu 91, 92, 147,
227 Bo luat t6 tung dan sy; Piéu 688 Bo luat dan su 2015; Piéu 29, 30 Nghi dinh
s6144/2006/NDP-CP ngay 27/11/2006 cia Chinh phd vé ho, hui, biéu, phudng;
Diéu 27 Phap 1énh an phi, I¢ phi Toa an. Tuyén xi:

1/ Chap nhan yéu cau khéi kién cua ba Nguyen Thi P d6i v6i ba Nguyén Thi
Thay O, éng Tran Van T vé viéc tranh chap hop dong gop hui.

Budc ba Nguyen Thi Thuy O, 6ng Tran Van T phai ¢6 trach nhiém lién déi tra
cho ba Nguyén Thi P s6 tién hyi 12 215.000.000d( Hai trim muoi 1am triéu dong).

2/ Pinh chi yéu cau phan t6 ciia ba Nguyén Thi Thly O ddi voi ba Nguyén Thi
P vé viéc tranh chap hop dong gop hui.

K& tir ngay ban 4n c6 hiéu luc phap ludt va ngay ba P c6 don yéu ciu thi
hanh 4n, n€u ba Nguyén Thi Thuy O, 6ng Tran Van T chua thi hinh khoan tién néu
trén, thi phai chiu 14i theo mifc 1di suat tai khoan 2 Diéu 468 B6 luat dan su 2015
tudng ng v4i thdi gian cham tra tai thdi di€m thanh todn.

4/ V& an phi dan su so tham:

Ba Nguyén Thi Thiy O, ong Tran Vian T phai lién d6i chiu 1a 10.750.000d
(Muoi 1am triéu bay trim nim muoi nghin dong).

Sung cong quy nha nudc sd tién tam Gng an phi ba Nguyén Thi Thuy O da
nop 2.937.500d (Hai triéu chin trim ba muoi bay nghin nim traim dong) theo bién
lai thu s6 0005650 ngay 12/05/2017 ctia Chi cuc thi hanh 4n dan sy huyén B.

Trudng hdp bdn 4n dudc thi hanh theo quy dinh tai Piéu 2 luat Thi hanh 4n
dan su thi ngudi dudc thi hanh 4n dan sy, ngudi phdi thi hanh 4n c6 quyén thda
thuin thi hanh 4n, quyén yéu ciu thi hanh 4n, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh dn theo quy dinh tai cic Diéu 6, 7 va Piéu 9 luat Thi hanh 4n
dan sy, thdi hiéu thi hanh 4n dudc thuc hién theo quy dinh tai Piéu 30 luat thi
hanh an dén su.

Ba nguyén Thi P duoc khing cdo bin 4n trong han mu’6i lim ngay k& tir
ngay tuy€n an. Riéng ba Nguyén Thi Thiy O, ong Tran Van T vang mit ciing dugc

quyén khang cdao ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
téng dat hop 16./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh (Phong GPKT); THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén B;

- Chi cuc THADS huyén B;

- Cac duong su; ba Ky

- Luu hé sd vu 4n.
Lé Thi Thu Hwong



