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TINH QUANG NAM
Bén 4n s6: 188/2018/HNGP-ST.
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V/v Chia tai san chung ctia vo
chdng sau khi ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PIEN BAN, TINH QUANG NAM

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Xuan

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vian Tuoi

2.Ba Vo6 Thi Lan

- Thuw ky phién toa: Ba Hoang Thi Thuy — Thu ky Toa an nhan dan thi xa Dién
Ban, tinh Quang Nam

- Dai dién Vién {cié:m sdt nhdn dén thi xd Dién Ban tham gia phién toa: Ba
Dinh Thi Thu Hoa - Kiém sat vién.

Ngay 31 thang 5 ndm 2018, tai Hoi truong Toa 4n nhan dén thi xa Dién Ban,
tinh Quang Nam xét xtr so' tham cong khai vu an dén su thu 1y so: 116/2918/TLST-
HNGD ngay 03 thang 4 ndm 2018 ve vi¢c “Chia tai san chung cua vo chong sau khi
ly hén” theo Quyét dinh dua vu an ra xét xtr so: 52/2018/QPbXX-HNGD ngay 11
thang 5 nam 2018 gitra cac duong su:

- Nguyén don: Chj Thiéu Thi Hong P Sinh nim 1972 (c6 mit)
Dia chi: Thon T2, xa D, thi xa Dién Ban, tinh Quang Nam.
- Bi don: Anh Pham Van H Sinh nam 1971 (c6 mat)

Dia chi: Thon T2, xa D, thi xa Dién Ban, tinh Quang Nam.

- Nhirng ngudi c6 quyén loi nghia vu lién quan:

Ba Mac Thi Héng L Sinh ndm 1991 (c6 mat)
Ba Nguyén Thi L Sinh ndm 1944 (c6 mat)
Cung dia chi: Thon T2, xa D, thi xa Pién Ban,tinh Quang Nam.
Ong Tran Manh K Sinh nam 1962 (vang mit)



Pia chi: 454/38/5 duong N, Thanh phd Pa Nang

NOI DUNG VU AN:

Trong don khoi kién ngay 03/4/2018 va trong qua trinh gidi quyét vu dn ciing
nhu tai phién toa, nguyén don, chi Thiéu Thi Hong P trinh bay:

Chi va anh Pham Vin H 12 két hon v6i nhau vao nam 2002. Pén nam 2018, do
c¢6 nhiéu mau thudn nén da ly hon theo Ban an s6 71/2018/HNGD-ST ngay 20/3/2018
cia Toa an nhén dan thi xa Dién Ban. Vé phan tai san vo chong ty thoa thuén, khong
yéu cau giai quyét. Tuy nhién, sau khi ly hon, anh H khong thoa thuén giai quyét van
dé tai san voi chi nén chi yéu cau Toa an chia tai san chung cua vo chong sau khi ly
hon. Cu thé cac tal san yeu cau chia gébm: 01 ngodi nha xay dung trén thira dat ¢ so
543/1, to ban do s6 03 ciia me chong chi P 1a ba Nguyén Thi L tai thon T2, x& B; 01
nha xué’ng xdy dung trén dat néng nghiép (dat mau) thudc thira 548, td ban do sb 03 ctia me
chong chi 1a ba Nguyén Thi L & thén T2, xa D; 01 xe may hiéu Air Blade BKS 92D1-09359
do anh H ding tén; 01 xe may hiéu Yamaha Sirius BKS 92S2-5238 do anh H ding tén; 01
may giat hiéu Panasonic 7kg; 01 ti lanh hi¢u Daewoo; 01 may loc nudc hi¢u Tana; 01 may
hoi rira xe; 01 may phét dién Sandi; 01 may hit bui Robinson; 01 méy thoi PU Jesun; 01 may
khoan; 01 méy cat; 01 may duc; 01 may mai; 01 may cua lién hop; 01 dan karaoke va ti vi
man hinh Samsung; 01 tii dimg phong khéch; 01 bd ban ghé phong khach; 01 bo ban inox 6
ghé; 01 t0 bép treo tuong; 01 bép ga va binh ga; 01 ti 40 quan bang gd; 01 béo hiém tai Cong
ty bao hiém Prudential.

Tai phién toa, chi P rit mot phan yéu cau khdi kién ban dau, khong yéu cau chia tai san
chung 14 01 nha xudng xay dung trén dat nong nghiép (dat mau) thudc thira 548, td ban db sb
03 ctia me chong chi 1a ba Nguyén Thi L & thén T2, xa D; 01 til quan 4o bang gb va 01 may
hot rtra xe.

Chi P c6 nguyén vong tiép tuc dong bao hiém tai Cong ty bao hiém Prudential va nhan
01 chiéc xe may hiéu Air Blade dé str dung. Cac tai san con lai thi chi yéu cau giao cho anh H
quan ly va chia /2 gié tri cho chi.

Tai Bién bdn ldy loi khai ngay 13/4/2018 va nhitng 101 khai tiép theo ciia bi
don, anh Pham Van H trinh bay:

Anh thong nhat 10i trinh bay cta chi P vé quan hé hon nhan va viée giai quyet
ly hon giita anh va chi P. Vé tai san chung cua vo chong trong thoi gian chung song,
anh H xac dinh tai san chung ciia vg chong gom: 01 xe may hiéu Air Blade BKS 92D1-
09359 do anh H dimg tén; 01 may giat hiéu Panasonic 7kg; 01 tu lanh hiéu Daewoo; 01 may
loc nude hiéu Tana; 01 dan karaoke va ti vi man hinh Samsung; 01 ti dimg phong khach; 01
b ban ghé phong khach; 01 bd ban inox 6 ghé; 01 t bép treo tudng; 01 bép ga va binh ga; 01
bao hiém tai Cong ty bao prudential.

Ngoai ra, vg anh la chi P con dang cat gitr 3 cdy 8 chi vang gébm 1 cdy vang
SJC mua ndm 2016 tai ctra hang Qudc Long; 2 cay 8 chi vang 98%, trong do 1 cay
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vang cudi, sé vang con lai mua tir khi cudi cho dén nay.

Dbi voi tai san 1a hién vat thi anh s& giao hét chi P ké ca sb _vang chi P dang
gitr, anh ¢ nguyén vong nhén chiéc xe may hiu Air Blade. Anh dong y chuyen tén
ngudi mua bao hiém sang cho chi P dé chi P tiép tuc dong. Anh yéu cau chi P théi tra
lai gi4 tri tai san bang tién cho anh.

Dbi voi ngdi nha xay trén dat cia me anh duoc xdy dung vao nam 1971. Bén
nam 2007, me¢ anh dua cho anh 01 cay vang dé sira nha dudi. Dén nim 2009, me anh
tiép tuc dwa 5 cdy vang dé anh tinh toan stra nha trén. Ngoai ra, anh c6 muon thém
cua chau Mac Thi Hoéng L 3.3 chi vang dé gop vao lam nha. Luc d6 vo chéng anh co
t1en vang nhung vo anh la chi P khong dong v giao sb tién, vang nay ra dé lam nha vi
¢ 4y khong mudn sinh séng & day. Anh di kéu thg quanh x6m lam nha va anh cé
dong gop cong lam nha, vo chong khong gop tién.

Dbi vai chiée xe Sirius 1a xe cua chau gai tén Mac Thi Hong L, sinh nam 1990.
Luc mua xe ndm 2010, chdu L chua c6 bang nén anh dtng tén gitp cho chau L chir
khong phai 1a tai san cua vo ch(‘)ng anh. S6 tién 5.000.0004 tra trudce cho cura hang xe
may va tra gop mdy thang dau la cua anh bo ra nhung day 1a tién anh quy ra vang 3,3
chi dé tra lai cho chau L. Thuc té, sau d6 chau L tra gop hang thang bang tién cta
chau va st dung, quan 1y xe nay, vo chong anh khong str dung.

Péi véi til 4o quan 13 do anh dong sau thang 4/2017. Thoi diém nay chi P da bo
di khoi dija phuong, khong séng v6i anh nén day 1a tai san riéng ca anh, khong phai
tai san chung cua vo chong.

Déi voi xuong gb chi P khdng yéu cau chia thi anh khong ¢ ¥ kién gi.

Péi véi cac do nghé lam tho mdc gdm may hit bui, may phat dién, may thoi
PU, may khoan, may cit, may duc, mdy mai, may cua lién hop la tai san cua cong ty
TNHH MTV My thuat T dé dau tu cho xuong tur nam 2007 dén nay chir khong phai 1a
tai san riéng cta v chong anh nén khong dong ¥ chia.

Anh dé nghi Toa an giai quyét theo quy dinh cta phap luat. Ngoai ra, anh
khong c6 yéu cau gi khac.

Tai bién ban ldy 1oi khai ngay 13/4/2018 va nhitng 101 khai tiép theo, nguwoi c6
quyén loi, nghia vu lién quan ba Nguyén Thi L trinh bay:

Trudc day vo chong ba cé tao dung 01 ngdi nha ngéi 03 gian, trén lop ngdi xi
ming, gbd xuyén trinh dudi mong xay gach tap 16. Lic con song, chong ba di linh dia
phuong quéan 113 dong tai Cam Ha Ho1i An, khi di ra L¢ Trach thi chéng ba chét (nim
1972). Sau khi chdng chét chinh quyén nguy ¢o tra cho ba sd tién tr tudt, ba khong
nhd 16 6 tién bao nhiéu nhung lac d6 ba d6 dugc 06 cay vang tai hiéu vang Tan Tién
& phuong V. S6 vang d6 ba chon dudi dit trong vuon nha minh dé gidu. Sau khi két
thic chién tranh, ba séng béng nghé nong va chdn nu6i, sau d6 ba budén nhom, cude

séng cting kha gia nén khong can sir dung dén sb vang nay.

Ben khoang nam 2002 thi ba cuéi vg cho anh H. Khi cuéi xong thi 02 vo
chdng séng trong nha vo dén khi sinh con dau dugc 10 thang thi vo chong anh H méi
vé sinh séng cung ba. Vi nha ba qua chat chdi nén vao nam 2007, ba c6 dua cho con
trai 12 anh H 01 cay vang ban ra 1am lai ngoi nha dudi dé ba cing vo chong anh H o.
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S6 vang ba dua anh H ba khong biét thiéu hay da vi anh H khéng néi, néu thiéu thi
anh H tu bé vao .

Pén nam 2009, ba tiép tuc dua cho anh H 05 cay vang lam lai nha trén. Anh H
c¢6 phu cong chtr khong dong gop tién bac vao lam nha, con chi P thi khong doéng gop
gl ca. Viéc tinh toan mua vat tu vao ngdi nha thiéu du thi ba khong 10, thleu tién thi
do anh H bo thém vao. Ngoai ba va vo chong anh H thi khong c6 ai gop tién vao dé
xay dung ngo6i nha nay ca.

Vi véy, chi P yéu cau dugc chia ngdi nha noéi trén thi ba khong dong ¥ vi day 1a
tai san cta ba L dugc xdy dung trén dat cia ba.

Péi voi nha xuong gd trén dat mau cua ba tai thira 548 to ban do s6 03 dién tich
350m2 thi anh H ¢d xin phép ba. Tuy nhién, viéc tinh toan 1am nha va tién bo ra 1am
nha xuodng thi ba khong biét, ba khong dong gop gi ca.

Péi voi nhitng vat dung trong gia dinh ma vo chong anh H sim duoc thi vo
chong anh H ty giai quyét, ba khéng quan tam.

Tai ban tw khai ngay 19/4/2018 va nhitng loi khai tiép theo, nguwoi cé quyén loi,
Nghia vu lién quan chi Mac Thi Hong L trinh bay:

Vao nam 2010, chi c¢6 mua tra gop 01 chiéc xe mdy hiéu Sirius. Thoi diém do,
chi khong c6 bang 1ai nén nhd ciu rudt cua chi 14 dng Pham Van H diéng tén gitp
trong Gidy dang ky xe, bién kiém soat 9252-5238. Xe duoc mua & clra hang xe may
Thinh Toan véi gia 17.600.000d, tra trudc 5.000.000d va tra gop hang thang
788.000d. Ong H 1a nguoi dimg tén mua xe va tra gop nhung sb tién dung dé tra 1a
cua chi. Vi trudc d6 cdu H ¢6 muogn cua chi 3,3 chi vang nén khi chi mua xe, cau H tra
trude 5.000.000d dé chi tra cho ctra hang. S6 tién con lai, my thang dau cau H tra gop
hang thang thay cho chi. Thoi gian sau, khi cau H tra du 3,3 chi vang thi chi bo tién ra
dé tra cho dén khi hét. Hang thang, 6ng H nhan tién cua chi di tra hodc chi nhd me
rudt di tra ho tai Ngan hang Sacombank- chi nhanh Duy Xuyén. Sau khi mua xe vé,
chi 1a nguoi quan ly, str dung xe con vg chf)ng cau H khong st dung chiéc Xe nay.
Hién tai, chi van dang quan ly, str dung chlec xe trén. Pén nim 2012, chi tlep tuc mua
01 xe may cling hiéu Sirius dé sir dung va van st dung xe dang tranh chap Vi day la
tai san riéng cua chi L nén chi khong dong y véi yéu cau cia chi P vé viéc yéu cau
chia tai san chung ctia vo chong trong d6 c6 chiéc xe may Sirius ciia chi ¢a nhd anh H
dung tén trong Gidy dang ky xe.

Ngoai ra, chi L khong c6 ¥ kién gi khéc.

Tai ban tw khai ngay 19/4/2018 va nhitng loi khai tiép theo, nguwoi cé quyén loi,
nghia vu lién quan éng Tran Manh K trinh bay:

Ong K 1a Giam ddc Cong ty TNHH MTV Tran K, chuyén thiét ké, thi cong bao
ton, bao tang, nha truyén théng, trién 1am. Ong nhén cac cong trinh va khoan lai phan
thi cong moc, xdy dung cho anh H. Két thiic gbi thau, anh H s& nhan duoc tién cong
theo khoan. Quan hé lam an gitra 6ng K va anh H 1a quan hé hop tac chir anh H khéng
phai 12 nhan vién cia cong ty TNHH MTV Tran K, viéc hop tac giita hai 6ng tir
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khoang 20 nim nay. Mdi nam 6ng K nhan thau khoan 4 -5 cong trinh, mdi cong trinh
déu 1am trong thoi gian kha 1au. Két thuc cong trinh, anh H nhan khoang 150 — 200
triéu dong. Khoan tién nay, anh H phai chi tra cho cong nhan va vét tu dd bo ra dé thi
cong, con lai thi anh H nhan. Lai ctia mdi cong trinh la bao nhiéu thi 6ng K khong ré.

Do anh H lam nghé tét, tay nghé cimg, dam bao cho cong trinh ctia dng nén dng
rat mudn cong viéc dugc thuc hién nhanh chong. Vi vay, ong da dau tu tién cho anh H
dé mua may méc phuc vu 1am nghé nhu méy bao, mdy tién, may han, may hoi rira xe,
may phat dién, may hat byi, may thoéi PU, may khoan, may cit, may duc, may mai va
may cua lién hop. Pong thoi, dau tu nha xudng dé anh H 1am nghé. S6 tién dau tu tir
nam 2007 cho dén nay 1a khoang 300 triéu dong. Vi anh em lam chung véi nhau da
lau nén ong K rat tin tuong anh H, khi giao tién cho anh H khéng c6 vin ban gi ca. S6
tién ong K dau tu, anh H da dung dé mua may moc phuc vu cho cong viéc nhu may
khoan, may cit, may han .... va lam nha xuong trén dat ctia me anh H phuc vu cong
viéc. S6 tién dau tu nhleu 1an va mdi 1an mua may moéc hét bao nhiéu tién ong khdng
ré do ong khong yéu cau anh H bao cdo. DPdi véi viee xay dung nha xudng, anh H xay
dung trai phép trén dat ctia me anh H thi dng khong biét.

Nay chi P khoi kién yéu cau Toa 4n chia tai san chung cta vo chong anh H
trong thoi ky hon nhan, trong d6 c6 yéu cau chia tai san chung gom cac d6 lam nghé
ctia anh H 12 may hat bui, may phat dién, may thoi PU, may khoan, may cit, may duc,
may mai, may cua lién hop, may hoi rira xe va 01 nha xudng xay dung trén dat ciia ba
L thi 6ng K khong dong ¥ vi day 1a tai san cua 6ng K, 6ng K dau tu cho anh H lam
viéc chtr khong phai 13 tai san chung ctia vo chong nén chi P khong c6 quyén yéu cau
chia.

Ngoai ra, 6ng K khong c6 y kién trinh bay gi khac.
Pai dién VKSND thi x3 Dién Ban phat biéu quan diém giai quyét vu an.

Qua trinh Toa an cip so tham di thu 1y, giai quyét, xét xir vu an: Tham phan,
Hoi dong xét xtr, Thu ky Toa an da tuan thu ding quy dinh cia BLTTDS. Céc duong
su chép hanh t6t quy dinh cta phép luat. V& noi dung vu an Vi¢n kiém sat dé nghi: Ap
dung diéu 28, 35, 39 BLTTDS, cac Diéu 33, 59, 60 Luat HNGP chip nhan don khai
kién cta chi P. Ba L c6 mot phan dong gop cong stc trong viée xay dung ngdi nha
vo1 mirc dong gdp cong stc tuong g voi gid tri cia ngdi nha 1a 28.760.603d. Chi P
dugc nhan 01 bao hiém tai Cong ty bao hiém Prudential c6 gia tri 52.518.900d, c6
trach nhiém théi tra phan chénh 1éch gia tri 26.259.450d cho anh H. Anh Pham Vian H
tiép tuc str dung va quan 1y 01 ngdi nha xay dung trén thira dt 543/1, t& ban dd s 3
ciia ba Nguyén Thi L tai thon T2, xa B c6 gia tri con lai sau khi chia cho ba L va cac
vat dung trong nha voi tong gia trj 1 327.545.434d. Anh H co trach nhiém thdi tra
phan chénh léch trj gia 163.772.7174 cho chi P.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién toa
va sau khi nghe duong su trinh bay tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Pay 13 vu an tranh chap vé tai san chung ctia vo chong sau khi
ly hdn giita nguyén don chi Thiéu Thi Hong P va bi don anh Pham Vin H. Bi don c6
HKTT tai dia chi: thon T2, xa D, thi xa PBién Ban, tinh Quang Nam nén vu an thudc
thAm quyen giai quyét cuia Toa an nhan dan thi xa Dién Ban theo quy dinh tai khoan 1
Piéu 28; diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 BLTTDS.

[2] Vé ndi dung vu an: Ca chi P va anh H déu thira nhén tai san chung cta vo
chong gom: 01 xe may hiéu Air Blade BKS 92D1-09359 do anh H dimg tén; 01 may glat
hiéu Panasonic 7kg; 01 ti lanh hi¢u Daewoo; 01 may loc nude hiéu Tana; 01 dan karaoke va i
vi man hinh Samsung; 01 tu dimg phong khach; 01 b ban ghé phong khach; 01 bd ban ghé
inox 6 ghé; 01 ti bép treo tuong; 01 bép ga va binh ga; 01 bao hiém tai Cong ty TNHH Bao
hiém Prudential

Qua dinh gia ngay 03/5/2018, HDDG xac dinh gia tri cac tai san nhu sau: 01 ngoi nha
xay dung trén thira dat ¢ s6 543/1, to ban do s6 03 cta ba Nguyén Thi L tai thon T2,
xa D ¢0 gia tri tong cong 13 287.606.037d; 01 xe may hiéu Air Blade BKS 92D1-09359
do anh H dtmg tén co gia tri 24.000.000d; 01 xe may hi¢u Yamaha Sirius BKS 92S2-5238 do
anh H dimg tén co gia tri 9.000.000d; 01 may giat hiéu Panasonic 7kg cd gia tri 2.000.0004;
01 ti lanh hiéu Daewoo c6 gia tr1 900.000d; 01 may loc nudce hiéu Tana c6 gia tri 1.500.000d;
01 may phat dién Sandi co6 gia tri 5.000.000d; 01 may hut bui Robinson c6 gia tri 700.000d;
01 may th6i PU Jesun c6 gia tri 1.500.000d; 01 may khoan gi tri 700.000d; 01 may cét c6 gia
tri 1.000.000d; 01 may duc c6 gia tri 3.000.000d; 01 may mai c6 gia tri 1.000.000d; 01 may
cua lién hop co gia tr1 7.000.000d; 01 dan karaoke va ti vi man hinh Samsung c6 gia tri
2.500.000d; 01 ta dimg phong khach ¢ gi tri 3.000.000d; 01 bd ban ghé phong khéach co gia
tri 3.500.000d; 01 bd ban ghé inox 6 ghé co gia tri 700.000d; 01 ti bép treo tudng cb gid tri
1.200.000d; 01 bép ga va binh ga c6 gia tri 500.000d; 01 bao hiém tai Cong ty bao hiém
Prudential c6 gia tr1 52.518.900d.

[3] Ddi v6i ngdi nha xay dung trén thira dat ¢ s6 543/1, to ban dd s6 03 ciia me
chéng chi P 1a ba Nguyén Thi L tai thon T2, xa D: Anh H va ba L khai day 1a tai san
riéng cta ba L nén khong dbng y chia cho vo chong anh H. Ba L cho rémg s6 tién 1am
nha c6 duoc la vi trude giai phong, ba nhén dugc tién tir tuat cia chong ba do chinh
quyén nguy tra, ba da d6 6 cAy vang va cat giau ky trong vuon. Dén nam 2007, ba dua
01 cay vang cho anh H 1am nha dudi, dén nam 2009 ba dua tiép 05 céy vang cho anh
H lam lai nha trén. Tuy nhién, ba L khong ching minh dugc ngudn tién 1am nha 1a do
ba nhan cua ché d6 nguy tra cho ba dé ba bo ra lam nha. Qua xac minh tai chinh
quyen dia phuong, thoi diém sau khi chong ba L mat (nim 1972) dén trude khi vo
chdng chi P vé song chung véi ba L (nam 2005) thi hoan canh gia dinh ba L thudc
dién kho khin, ban than ba L 1am nghé budn ve chai phai nu6i 02 con con nho va séng
trén phan nha duoi do chong ba xay dung trudc khi mat. Ba L cho rang sb vang nhén
dugc ba cat ki dé phong vé gia trong khi thoi diém d6 ban than ba con tré, cudc sdng
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kho khan phai nu6i 02 con nho nhung ba khong dung dén s tién d6 1a khong co co s
nén HDbXX khong chap nhan.

Anh H ciing cho ring thoi diém d6 vo chdng co tién, vang nhung vo anh khong
giao tién, vang dé 1am nha ma str dung tién cua ba L va anh muon thém cia chau gai
L 3,3 chi vang méi du 1am. Tuy nhién chi P khong thira nhan viéc nay. Thyc té, thoi
diém d6 ba L khdng c6 viéc 1am ma chi & nha trong con cho vo chong anh yén tdm
lam viéc, vo chéng anh H la lao dong chinh tao ra thu nhap dé nuoi séng gia dinh
chtng to vo chong anh H dang séng hanh phiic, sau khi 1am nha xong vo chong anh
chi cung sdng chung véi ba L dén nim 2017 méi xay ra mau thuin dan dén ly hon.
Anh H cho r:?mg chi P khong chiu bd tién ra lam nha, dé anh phai ty muon vang cua
chéu gai thém vao l1am nha, anh H khong xuét trinh duogc tai liéu chirng minh nén
khong co co sé d& HDXX chip nhan.

Loi trinh bay ciia chi P phit hop véi thuc té sau khi vo chong vé chung séng voi
ba L (tir nam 2005), anh H 1am tho moc c6 di nhan cac cong trinh 16n & xa nén ¢ tién
du, con chi P 1am cong nhan dugce tra luong cao do tay nghé cimg nén vo chong danh
dum duoc, cong voi s6 vang cudi da dap ng6i nha cii ra xay dung khang trang nhu
hién tai. Tuy nhién, trong qua trinh chung song, ba L mic du khong 1am ra tién nhung
d3 c6 cong cham soc cac con anh H dé vo chong anh yén tim lam viéc nén duoc coi 1a
c6 cong stc dong gop trong viée tao 1ap khoi tai san chung 14 ngdi nha xay dung trén
thira dat & s6 543/1.

Nhu vy, viéc anh H va ba L cho ring ngdi nha dugc xdy dung trén thira dat
543/1 la tai san riéng cua ba L 1a khong ding. HDXX xac dinh ng6i nha noi trén |a tai
san chung ctia vo chong, tuy nhién c6 cong stc dong gop cua ba L 1a cb cin ctr, phu
hop véi quy dinh tai khoan 1 Piéu 61 Luat hon nhan va gia dinh nén yéu cau cta chj P
dugc HDXX chép nhin. Phan cong sirc dong gop cuia ba L duogc tinh twong Gng gia tri
1/5 ngbi nha c6 gia tri 1a 57.521.000d. sau khi trir gia tri trich cho ba L, chi P va anh H
dugc nhan mdi ngudi 2/5 gid tri ngdi nha twong Gmg s6 tién 115.042.0004.

[4] DBdi v6i chiéc xe may hiéu Yamaha Sirius BKS 9252-5238 do anh H dimg tén.
Anh H va chi L cho rang day 14 ti san riéng ctia chi L, khong phai tai san ciia vo chong anh H
nén khong dong v chia. Tuy nhién, chi L khong xuét trinh dugc tai liéu chimg minh ngudn tién
mua xe 1a do chi dua cho anh H. Chi P cho rang xe nay dugc mua trong thoi ky hon nhan bang
tién ctia vo chong. Khi lam nha, vo chdng chi khéng muon vang ciia chi L vi luc d6 chi L moi
di 1am khong co nhleu tién. SO tién tra trude khi mua xe va tra gop hang thang la do anh H bo
ra, khong phai tién ctia chi L. Hon nita, sau khi mua xe vé, v chong st dung xe ‘nay, thinh
thoang ¢ cho chi L muon. Dén 2 ndm sau, chi L mua xe mdi nén tra han xe ndy dé vo chong
chi str dung. Loi khai ctia chi P 13 hop 1y, hién tai anh H 12 nguoi dimg tén trong Gidy ddng ky
xe nén c6 can cr xac dinh chiéc xe may hiéu Yamaha Sirius 13 tai san chung cta vo chong
theo Diéu 33 Luat Hon nhan gia dinh.

[5] Bbi v6i cac may moc 1am nghé phuc vu cho cong viée cua anh H gém: 01 ngly
phat dién Sandi; 01 may huat bui Robinson; 01 may thoi PU Jesun; 01 may khoan; 01 may cat;
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01 may duc; 01 may mai; 01 méay cua lién hop. Anh H va éng K cho rang day 1a tai san ctia
6ng K dau tu cho anh H dé anh H 1am nghé, khong phai 1a tai san chung cua vg chf)ng anh H
nén khong dong ¥ chia. Tuy nhién, ca 6ng K va anh H khéng xuét trinh duoc tai liéu dé chimg
minh nguon tlen mua may moéc phuc vu cho cong viée cia anh H la do 6ng K dau tu cho anh
H. Chi P khai rang ngudn tién dé mua may moc phuc vu cho cong viée anh H 14 tién danh
dum ctia vo chéng va mua dan trong thoi gian dai ma co dugc. Hon nita, 6ng K khong lam
nghé moc ma chi k8u anh H nhén thau phin mdc cho cong trinh cta 6ng nén may moc phuc
vu cho cong viéc cta anh H 13 do anh H ty sim sira dé 1am nghé chtr khong phai do nguoi
khéc dau tu. Pay 14 tai san dugc tao 1dp trong thoi ky hon nhan nén 13 tai san chung ctia vo
chong. Loi trinh bay ciia chi P ¢6 cin ctr nén duoc HDXX chép nhan, phu hop véi quy dinh
tai Diéu 33 Ludt Hén nhan va gia dinh.

[6] Dbi v6i sb tién 3 cdy 8 chi vang anh H khai 1a tai san chung ciia vo chong,
hién chi P dang gilr. Chi P cho réng VO chéng co tién, vang nhung da ban ra dé lam
nha vao nim 2007 va nam 2009 hét rdi. Tir nam 2008 dén nay, anh H khong dua tién,
vang cho chi cét giit nita nén chi khong c6 so tién nay. Anh H khong xuét trinh dugc
chtng cr chimg minh vo chong c6 s vang ndy va hién nay chi P dang giit nén khong
c6 co s dé chap nhan.

[7] Pbi v6i 01 nha L Xuong xay dung trén dat nong nghiép (dat mau) thuge thira 548, to
ban d6 s6 03 ciia ba Nguyén Thi L & thon T2,xa b; 01 ti quan a0 bang g0 va 01 may hoi rira
xe: Tai phién toa, chi P rat mot phan yéu cau khoi kién, khong yéu cau HDXX chia tai san
gdm 01 nha xuong xay dung trén dat nong nghiép (dat mau) thugc thira 548, to ban d6 s6 03;
01 ti quan 4o bang gd va 01 may hoi rira xe. Xét thdy, y kién ciia chi P hoan toan ty
nguyén, khong trai quy dinh cua phap luat nén HDXX ap dung Diéu 244 BLTTDS
chap nhan dé dinh chi d6i véi yéu cau trén.

[8] Tur nhitng phan tich trén, HDXX x4c dinh tai san chung ctia vo chong anh H
va chi P trong thoi ky hon nhan gc‘sm: 01, ngdi nha xay dung trén thira dat & s6 543/1, to
ban do s6 03 ctia ba Nguyén Thi L tai thon T2, xa D (c6 trich mot phan cong strc dong
gop cua cho ba L); 01 xe may hiéu Air Blade BKS 92D1-09359 ; 01 xe may hiéu Yamaha
Sirius BKS 9252-5238; 01 may giat hiéu Panasonic 7kg; 01 ti lanh hi¢u Daewo0; 01 may loc
nuoc hi€u Tana; 01 may phat di¢n Sandi; 01 may hat bui Robinson; 01 may thoi PU Jesun; 01
may khoan; 01 may cat; 01 may duc; 01 may mai; 01 méay cua lién hop; 01 dan karaoke Va i
vi man hinh Samsung; 01 t ding phong khach; 01 bd ban ghé phong khach; 01 b ban inox 6
ghé; 01 t bép treo tuong; 01 bép ga va binh ga; 01 bao hiém tai Cong ty TNHH Bao hiém
Prudential.

[9] Nhu viy, tong gia tri tai san chung ctia vo chéng chi P anh H sau khi trich phan
cong suc cho ba L 1a 351.304. 000d (ba tram nam muoi mét triéu ba tram le bén nghin dong)

Sau khi ly hon, chi P vé que tai Binh Thuan sinh sdng nén khong c6 nhu cau
nhan cac vat dung trong nha va may moc ma chi yéu cau duoc nhan tiép tuc déng bao
hiém tai Cong ty TNHH Béo hiém Prudential, nhan chiéc xe may hi¢u Air Blade BKS
92D1-09359 va yéu cau anh H théi tra gia tri chénh léch cho chi. Anh H dong ¥ giao Bao
hiém tai Cong ty TNHH Bao hiém Prudential cho chi P tiép tuc dong va dong y chuyén tén
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trong hop dong cho chi P.

Yeéu céu cua chi P la chinh dang nén duoc HDXX chip nhan. Can ctr Piéu 59 Luat
Hon nhén va gia dinh, anh H va chi P moi nguoi dugc hudng Y% gia tri tai san chung co gia tri
twong Gng 13 175.625.000d (mdt trim bay muoi 1dm triéu sau trin hai 1im nghin ddng). Trong
do chi P duoc nhan tiép tuc dong bao hiém tai Cong ty Bao hiém Prudential va nhin
chiéc xe may hiéu Air Blade BKS 92D1-09359 ¢6 gia tri tong cong 75.518.900d (bay muoi
1am triéu nim trim muoi tim nghin chin trim dong).

Déi v6i ngdi nha xay du:ng trén thira dat & s6 543/1, to ban d6 sd 03 cua ba Nguyén
Thi L tai thon T2, xa D €0 gia tri tong cong theo dinh gia 1 287.606.0374d 1a tai san
chung cua vo chong trong khéi tai san chung cua gia dinh. Do ngd6i nha dugc xay
dung trén thira dat s6 543/1, to ban d6 sé 03 thudc quyén sé hiru cua ba Nguyén Thi L
cd cong suc dong gop cua ba L. Hién tai ba L va anh H dang séng chung trong ngdi
nha nay nén giao ngdi nha ndi trén cho ba L va anh H cung quan 1y sir dung 1a hop 1y.
Ba L va anh H c6 trach nhiém lién d6i thdi tra cho chi P 2/5 gia tri tai san trong khoi
tai san chung la 115.043.000d.

Anh H dugc nhan 01 xe may hiéu Yamaha Sirius BKS 92S2-5238; 01 may giat hiéu
Panasonic 7kg; 01 ti lanh hiéu Daewoo; 01 may loc nudc hiéu Tana; 01 may phat dién Sandi;
01 may hut bui Robinson; 01 may thoi PU Jesun; 01 may khoan; 01 may cat; 01 may duc; 01
may mai; 01 may cua lién hop; 01 dan karaoke va ti vi man hinh Samsung; 01 tu dimg phong
khach; 01 bo ban ghé phong khach; 01 bg ban ghé inox 6 ghé; 01 ti bép treo tudng; 01 bep ga
va binh ga c6 gia trj tong cong 60.609.450d (sau muoi triéu sau trim linh chin nghin bén trim
nam muoi dong).

[10] V& an phi: Chi Thiéu Thi Hong P va anh Pham Van H phai chiu 4n phi
theo gia ngach ddi véi tri gia phan tai san ma mdi nguoi duoc chia 1a 175.625.000d X
5% = 8.783.000d.
Vi cac 1€ trén;
QUYET PINH

- Ap dung: Di¢u 28;35; 39; 244 BLTTDS; Dicu 33; 59;61 Luat HN&GD; Dicu
288, 468 BLDS; biéu 17 luat phi va 1& phi, DPiéu 26, 27 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mérc thu, mién giam, thu, nop
quan 1y va st dung an phi va I¢ phi Toa an

Xir: chap nhan yéu cau khoi kién cia chi Thiéu Thi Hong P ddi voi anh Pham
Vin H vé chia tai san chung ctia vo chong sau khi ly hon

1. Pinh chi xét xir d6i véi viée rat yéu cau chia 01 nha xuéng xay dung trén dat
nong nghiép (dat mau) thudc thira 548, to ban dd sb 03; 01 ta quan 4o bang gd va 01 may hoi
rura xe

2. Xac dinh tai san chung cua chi Thiéu Thi Hé)ng P va anh Pham Van H gé)m:

- 01 ngdi nha xay dung trén thira dat & s6 543/1, to ban do sb 03 tai thon T2, xi D
c6 gia tri 287.606.037d (co trich 1/5 cong sttc dong gop cho ba Nguyén Thij L)



- 01 xe may hi¢u Air Blade BKS 92D1-09359 do anh H ding tén cod gia tri
24.000.0004.

- 01 xe may hi€u Yamaha Sirius BKS 92S2-5238 do anh H dung tén c6 gia tri
9.000.000d

- 01 may giat hiéu Panasonic 7kg c6 gia tri 2.000.000d

- 01 t lanh hiéu Daewoo c6 gia tri 900.000d

- 01 may loc nudc hiéu Tana ¢6 gia tri 1.500.000d

- 01 may phat di¢n Sandi c6 gia tri 5.000.000d

- 01 méy hat bui Robinson ¢6 gia tri 700.000d

- 01 may thdi PU Jesun c6 gié tri 1.500.000d

- 01 may khoan gia tri 700.000d

- 01 may cit co gia trj 1.000.000d

- 01 may duc co gia tri 3.000.000d

- 01 may mai c6 gia tri 1.000.000d

- 01 may cua lién hop co6 gid tr1 7.000.000d

- 01 dan karaoke va ti vi man hinh Samsung c6 gia tri 2.500.000d

- 01 tu dung phong khach c6 gid tr1 3.000.000d

- 01 bo ban ghé phong khach c6 gia tri 3.500.000d

- 01 bo ban ghé inox 6 ghé co gia tri 700.000d

- 01 ti bép treo tuong co gia tri 1.200.000d

- 01 bép ga va binh ga co gia tri 500.000d

- 01 bao hiém tai Cong ty bao hiém Prudential c6 gié tri 52.518.900d

2.1. Giao ngdi nha xay dung trén thira dét & s6 543/1, to ban dd sb 03 tai thon T2,
x4 D cho ba Nguyén Thi L va anh Pham Van H dugc quyén quan 1y, st dung.

2.2. Ba Nguyén Thi L va anh Pham Van H ¢ nghia vu lién d6i thi tra cho chi Thiéu
Thi Hong P s tién 115.043.000d (mdt trim mudi 1dm triéu khong trim bén muoi ba nghin
dong).

2.3. Chia cho chi Thiéu Thi Hong P dugc quyén quan 1y, st dung 01 xe may hiéu
Air Blade BKS 92D1-09359.

2.4. Cong nhan sy thdéa thuan gitra chi Thiéu Thi Héng P va anh Pham Van H:

Chj Thiéu Thi Hong P dugc tiép tuc dong 01 bao hiém tai Cong ty TNHH Béo hiém
Prudential theo Hop dong s6 72632522 ngay 30/9/2011 gilta anh Pham Van H va Cong
ty TNHH Béo hiém Prudential.

Chi Thiéu Thi Hong P va anh Pham Van H c6 trach nhi¢m lam thu tyc phap ly
voi Cong ty TNHH Bao hiém Prudential dé chuyen tén chu Hop dong trong Hop dong
Bao hiém sb 72632522 ngay 30/9/2011 cho chi Thiéu Thi Hong P.

2.5. Chia cho anh Pham Vin H duoc quyén quan 1y, st dung 01 xe may hiéu
Yamaha Sirius BKS 9252-5238; 01 may giat hiéu Panasonic 7kg; 01 ti lanh hiéu Daewoo; 01
may loc nudc hiéu Tana; 01 may phéat dién Sandi; 01 may hit bui Robinson; 01 may thoi PU
Jesun; 01 may khoan; 01 may cat; 01 may duc; 01 may mai; 01 may cua lién hop; 01 dan
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karaoke va ti vi man hinh Samsung; 01 tu dimg phong khach; 01 bg ban ghé phong khach; 01
b ban ghé inox 6 ghe 01t bep treo tuong; 01 bép gavabinh ga

2.6. Chi Thiéu Thi Hong P ¢6 trach nhiém thdi tra cho anh Pham Van H s tién chénh
16ch 1a 15.909.000d (mudi 1am triéu chin trim linh chin nghin ddng).

Ké tir ngdy ban an ¢ hiéu luc phap ludt va ngudi duge thi hanh an c6 don yéu
cau thi hanh an, néu nguoi phai thi hanh an khong chiu thi hanh sé tién trén thi phai
tra 131 d6i voi sd tién cham tra twong tng véi thoi gian chim tra theo quy dinh tai
Piéu 468 ciia Bo luat dan su.

3. V& an phi: Chi Th1eu Thi Hong P phai chiju 8.783.000d (tam triéu bay tram
tam muoi ba nghin dong) tién an phi chia tai san nhung dugc trir vao sd tién tam tng
an phi dan sy so thim di ndp 7.275.000d (bay triéu hai trim bay lim nghin dong) tai
bién lai thu s6 0008969 ngay 03/4/2018 ciia Chi cuc Thi hanh an dan sy thi x3 Dién
Ban. Chi Thiéu Thi Hong P con phai nop 1.508.000d (mot triéu nim trdm linh tam
nghin doéng) tién an phi. Anh Pham Vin H phai chiu 8.783.000d (tam triéu bay trim
tam muoi ba nghin dong) tién an phi chia tai san.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Biéu 9 Luat Thi hanh 4n dan
su, thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan sy.

Céc duong su co quyen khang cao Ban an trong han 15 ngay ké tir ngay tuyén

an so tham. Riéng nguoi vang mit c6 quyén khang cao trong thoi han 15 ngay ké tir
ngay nhan duogc ban an hodc ban an duoc niém yét cong khai.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Toa 4n tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x3 Dién Ban;

- Cac duong su;
- Chi cuc THADS thi xa Pién Ban;
- Luu ho so.

Nguyén Thi Xuin
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