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TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NGHE AN Doc 1ap — Tw do — Hanh phuc

Ban an s6: 64/2021/DS-PT
Ngay: 10/11/2021
“V/v tranh chdp phwong hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NGHE AN

- Thanh phan Hgi dang xét xi phac tham gom co:

Tham phén - Chui toa phién tda:ba Nguyén Thi Thu T

Céac Tham phan: ba Tran Thi My H, ba Thai Thi Hong V

- Thu ky phién toa: ba Nguyén Lé H - Thu ky Toa 4n nhan dan tinh Nghé An

- Pai dign Vién kiém sat nhan dan tinh Nghé An tham gia phién toa: ba
Nguyén Thi H - Kiém sat vién.

Ngay 10/11/2021, taiTru s& Toa an nhan dan tinh Nghé An xét xtr phuc tham
cong khai vu an dan su thu Iy $6:24/2021/TLPT-DS ngay 16/3/2021 vé “Tranh chap
vé phuong hui”. Do ban &n dan sy so tham sé 07/2020/DS-ST ngay 05/10/2020 cua
Toa an Nhan dan huyén C, tinh Nghé An bi khang cao.

Theo quyét dinh dua vu &n ra xét xir phic tham s6 116/2021/QP-PT ngay
05/10/2021, gitra cac duong su:

Nguyén don: Ba H6 Thi Th, sinh nim 1950. Pia chi: x6m Mau 4 (nay 13 x0m
L M4u 2), x4 C, huyén C, tinh Nghé An. Vang mit.

- Bi don: Ba Nguyén Thi Th, sinh nam 1953. Dia chi: x6m Mau 4 (nay l1a xém
L Mau 2), xa C, huyén C, tinh Nghé An. C6 mat.

- Ngueoi ¢6 quyén loi va nghia vu L quan:

+ Ba Nguyén Thi Tuyét Nh, sinh nim 1964. Dia chi: xém Mau 6 (nay la x6m
L Mau 3), x4 C, huyén C, tinh Nghé An. Vang mit.

+ Ba Lé Thi S, sinh nam 1980. Dia chi: xom Mau 6 (nay la xdm
L Mau 3), xa C, huyén C, tinh Nghé An. Hién dang chép hanh an phat tu tai Trai
giam s6 6 — B6 Cong an. Vang mit, c6 don xin x{r vang mit.

+ Ba Nguyén Thi Hong Tr, sinh nim 1950. Pia chi: xém Mau 3 (nay 1a x6m
L Mau 1), xa C, huyén C, tinh Nghé An. Vang mit.

+ Ba Tran Thi Héng L, sinh nam 1987. Dia chi: xdm Mau 4 (nay la xom L
Mau 2), xa Kim L, huyén Nam Dan, tinh Ngh¢ An. Vang mat.

Nguoi khdng cdo: bi don ba Nguyén Thi Th.
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NOI DUNG VU AN

Theo don khoi kién dé ngay 231612017, 1oi khai trong qud trinh thu thdp
ching cit, hoa gidi va tai phién toa so tham, nguyén don ba Ho Thi Thtrinh bay:vao
thang 10/2012 dén thang 7/2013 (dwong lich), ba c6 tham gia choi phuong do ba
Nguyén Thi Th 1am chu phudng, viéc tham gia phuong trén tinh than tu nguyén, véi
muc dich gitip nhau phét trién kinh té trong gia dinh. Phuong do ba Th t6 chuc 1a
phuong 6 13i, ngudi tham gia phudng mua phudng bang hinh thic bo phiéu kin, ai
mua cao ngudi d6 dugc. Chu phuong duoc trich 1% hoa hong dé ghi chép so6 sach,
thu tién phudng va ghi chép cho cac ky hop phuong. S tién con lai chia déu cho
ngudi chua mua duoc phuong. Chu phuong ba Nguyén Thi Th ¢é trach nhiém thu
tién phudng va giao tién phudng cho cac thanh vién. Ngay 13/7/2013, ba Th tuyén
bd dirng phuong. Ba c6 tham gia phuong do ba Th lam cha phuong véi sb luong 04
day. Cu thé:

Day 01: Ba tham gia hai suat, di duoc 26 1an (mdi 1an 1.000.000 dong) véi
tong sb tién da di 1a 52.000.000 dong

Day 02: Ba tham gia hai suét, di dugc 26 1an (mdi 1an 300.000 d6ng) vai tong
s6 tién da di 1a 15.600.000 dong

Day 03: Ba tham gia mot suét, di duoc 19 lan (mdi lan 1.000.000 dong) véi
tong so tién da di 1a 19.000.000 dong

Day 04: Ba tham gia mot suét, di duoc 10 lan (mdi lan 2.000.000 dong) véi
tong so tién da di 1a 20.000.000 dong

Téng 04 day phuong ma ba Th di ndp cho ba Th véi s6 tién 1a 103.000.000
ddng. Trong d6 sb tién 13i cuia 04 diy phudng nay ba di nhan 13 33.000.000 dong, s6
tién ba Th da tra cho ba 1a 12.000.000 dong. Nhu vay, sb tién phudng ba d ndp va
chua dugc nhan tai phuong ba Th 1a 58.000.000 déng. Ba di nhiéu lan yéu cau ba
Th phai Th toan sb tién phuong trén nhung ba Th khong thuc hién. Nay ba Th yéu
cau ba Nguyén Thi Th phai tra sb tién phuong ma ba d3 ndp ma chua nhan tai
phuong ba Th 1 58.000.000 ddng, khong yéu cau tinh 13i suét.

Ba Nguyén Thi Th yéu cau dua ba Nguyén Thi Tuyét Nh, ba Lé Thi S, ba
Tran Thi Hong L, ba Nguyén Thi Hong Tr vao véi tu cach 1a nguoi co6 quyén loi
nghia vu L quan, yéu cdu ho chju trach nhiém tra tién phudng cho ba. Ba khong
ddéng v véi yéu cau nay cua ba Th, vi khi tham gia phuong do ba Th lam chu
phuong, ba chi ndp tién cho ba Th va nhan tién tai ba Th, ba khong biét nhiing
nguoi d6 co6 tham gia phuong tai ba Th hay khong. Sau khi dung phuong, ba da co
gidy chét ng phuong véi ba Nguyén Thi Th chi khong chdt no voi nguoi nao khac.
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Bi don ba Nguyén Thi Th trinh bay: tir thang 10/2012 dén ngay 13/7/2013, ba
dung ra thanh 1ap mot s6 day phuong do ba lam chi phuong véi muc dich tu nguyén
gop tién lai dé tich liy, gitp d& nhau nudi con an hoc va phat trién kinh té gia dinh.
Moi ngudi tu nguyén tham gia phuong, déng tién phudng véi muc theo thoa thudn,
sau d6 mdi sudt duoc mua mot 1an, ai mua cao hon thi nguoi éy duoc léy. Chu
phuong 13 nguoi gitr s6 phuong, thu tién, chia tién phuong va chu phuong dugce trich
1% dé chi phi tién dién nudce, so6 sach. Phuong hoat dong binh thuong nhung sau d6
mot sd thanh vién tham gia phuong nhan tién phudng rdi bo trdn, khong tiép tuc
dong tién phuong nén ba phai dimg phuodng.

Ba Nguyén Thi Th théng nhat véi 101 khai ctia ba HO Thi Th vé thoi gian,
hinh thirc choi phudng, sb tién ma ba Th di dong phudng, sb tién da duoc nhan va
s6 tién chua duoc nhan ding nhu ba Th trinh bay. Tuy nhién, ba Th khong dong y
tra s6 tién trén cho ba Th boi 1y do cac thanh vién tham gia phuong khong dong tién
cho ba nén ba khong co tién dé Th toan cho ba Th. Sé tién 58.000.000 dong ma ba
Th chua dugc nhan 1a do phuong ba ng chir ba khong ng. Ban than ba cling 1a nan
nhan va ba dé nghj dua cac thanh vién di nhan phuong khong tiép tuc dong phuong
vao tham gia véi tu cach 1a nguoi o quyén loi va nghia vu L quan trong vu an gdm
ba Nguyén Thi Tuyét Nh, ba Lé Thi S, ba Nguyén Thi Hong Tr, ba Tran Thi Hong L
dé co trach nhiém tra no cho ba Th.

Nguoi ¢6 quyén loi va nghia vu L quan ba Nguyén Thi Tuyét Nh, ba Lé Thi S,
ba Nguyén Thi Hong Tr, ba Tran Thi Hong L thira nhan c6 tham gia choi phuong do
ba Nguyén Thi Th lam cha phuong; thoi gian, hinh thirc choi phuong, quyén va
nghia vu ctia chu phuong ding nhu ba Th trinh bay. Tuy nhién, qua trinh choi
phuong ba Nh, ba Tr, ba S, ba L truc tiép dong tién phudong cho ba Th, nhan tién
phuong ciing do ba Th tryc tiép tra va khong biét nhimg ai tham gia choi phuong
cung v6&1 minh, cac thanh vién phuong cling khong giao dich, théa thuan gi voi
nhau. Nhiing nguoi c6 quyén loi nghia vu L quan thira nhan dang no tién phudng
ctia ba Nguyén Thi Th va s& chiu trach nhiém tra ng cho ba Th. Viéc ba Th yéu cau
ba Nh, ba Tr, ba S, ba L tra tién cho ba H6 Thi Th thi ho khong dong y vi cac thanh
vién phuong khong giao dich, thoa thudn gi voi nhau. Chi phuong 1a ngudi truc tiép
thu tién, chi tra tién phuong; con chi tra cho ai, bao nhiéu ho hoan toan khong biét
nén khong chap nhan yéu cau cta ba Th.

Véi ndi dung trén, Ban an dan sy so tham sd 07/2020/DS-ST ngay
05/10/2020 ctia Toa 4n nhan huyén C da quyét dinh:

Can ctr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39;
Piéu 147, Biéu 271 va khoan 1 Piéu 273 B0 luat t6 tung dan su ndm 2015; cac Piéu
122, 389, 401, 426 va 479 caa Bo luat Dan sy nam 2005; cac Piéu 14, 26 cua Nghi



4

dinh s6 144/2006/ND-CP ngay 27/11/2006 ctia Chinh pha vé ho, hui, biéu, phudng;
Diéu 357, 471 ciia Bo luat Dan sy nam 2015; diém d khoan 1 Diéu 12; khoan 2 Diéu
26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢
phi Toa an; Piéu 26 ctia Luat Thi hanh 4n dan sy nam 2008 (stra ddi, bod sung nam
2014). Tuyén xu:

- Chép nhan toan bd yéu cau khéi kién cia ba Hd Thi Th, budc ba Nguyén
Thi Th c¢6 nghia vu hoan tra cho ba HO Thi Th khoan tién no phudng goc 1a
58.000.000 dong.

Ngoai ra ban an con quyét dinh vé an phinghia vu thi hanh 4n dan sy va
quyén khang cdo theo quy dinh cuia phap luat.

Ngay 15/10/2020, bi don ba Nguyén Thi Th khang cdo véi nodi dung khong
d6ng ¥ toan bd ban 4n so thdm cta Tda an nhan dan huyén Nam Pan. Dé nghi Toa
an cap phic tham xem xét lai toan bd ndi dung vu an va dua nhimg nguoi co6 quyén
loi va nghia vu L quan ba Nguyén Thi Hong Tr, ba Lé Thi S, ba Nguyén Thi Tuyét
Nh, ba Tran Thi Hong L vao tham gia vu 4n va budc ho co trach nhiém tra sb tién ho
d3 cong nhan no cho ba HO Thi Th.

Tai phién toa phuc tham,ba Nguyén Thi Th gitt nguyén ndi dung khang cio.

Pai dién Vién kiém sat nhan dan tinh Nghé An phat biéu y kién: Trong qué
trinh giai quyét vu 4n va tai phién toa phiic thim, Tham phan, Hoi dong xét xir, Thu
ky phién tda va cac bén duong sy chap hanh ding cac quy dinh cua phap luat. Vé
ndi dung: Can cr vao Diéu 304 Bo luat t6 tung dan su, dé nghi Hoi dong xét xtr tam
ngimg phién toa dé thu thap cac tai liéu L quan dén viéc nhan ng giita ba Th véi ba
Th va giira cac ba Nh, ba Tr, ba S, ba Lvédi ba Th do Toa an cip so tham sur dung tai
liéu photo dé giai quyét vu an; dua tat ca nhitng ngudi choi phudng trong cac day
phudng ba Th tham gia tai ba Th vao tham gia t6 tung; xac minh lam rd ba Nguyén
Thi Tuyét Nh, ba Nguyén Thi Hong Tr, ba Lé Thi S, ba Tran Thi Hong L c6 phai 1a
“Nh Thanh”, “Bac Tr”, “S Hung”, “L Duong”trong s6 ghi phuong khong.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugc tham tra tai phién
toa, can cu vao két qua tranh luén tai phién toa, trén co s& xem xét déy du toan dién
tai li¢u, chung cu, y kién cua cac bén duong su, Kiém sat vién, Hoi déng xét xur
nhan dinh:

[1] V& t6 tung: nguyén don ba HO Thi Th va nhitng nguoi co quyén loi va
nghia vu L quan ba Nguyén Thi Tuyét Nh, ba Tran Thi Hong L, ba Nguyén Thi
Hong Tr da duoc Toa 4n triéu tap hop 1é 1an tha hai ma van ving miat khong co 1y
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do; ba Lé Thi S da dugc Toa an tridu tap hop 18, c6 don dé nghi xét xtr vang mit.
Cian ¢t khoan 2, 3 Piéu 296 Bd luat td tung dan sy, Toa an dua vu an ra xét xu theo
quy dinh cua phép luat.

[2] Xét ndi dung khang cdo ctiia ba Nguyén Thi Th, thdy rang;

[2.1] Trong qua trinh giai quyét vu 4n tai cAp so thdm ciing nhu cip phic
tham, ba HO Thi Th va ba Nguyén Thi Th déu thira nhan: tir thang 10/2012 dén ngay
13/7/2013, ba H6 Thi Th tham gia 04 day phuong do ba Nguyén Thi Th 1am cha
phuong. Téng cong ba Th da ndp tién cta 04 day phuong cho chi phudng Nguyén
Thi Th 14 103.000.000 d6ng; ba Th di nhan tién i tai ba Th 1a 33.000.000 dong.
Sau khi ding phuong,ba Th da di tra cho ba Th s tién 1a 12.000.000 dong. Sé tién
phuong ba Th da ndép nhung chua nhén tai phuong do ba Th lam chu 1a 58.000.000
dong.

[2.2] Ba Nguyén Thi Th cho rang sd tién 58.000.000 dong ma ba Th chua
nhan duoc 13 do phuong ba no chtr ba khong no ba Th. Ba Th yéu cau dua nhiing
nguoi da nhan tién phuong nhung khong tiép tuc dong tién phudng nita 1a cac ba
Nguyén Thi Tuyét Nh, ba Lé Thi S, ba Nguyén Thi Héng Tr, ba Tran Thi Héng L
vao tham gia vu 4n voi tu cach 1a ngudi c6 quyén loi, nghia vu L quan dé budce ho c6
trach nhiém tra ng cho ba Th.

[2.3] Thiy rang: Theo quy dinh tai Piéu 5 Nghi dinh s6 144/2006/ND-CP
ngay 27/11/2006 cua Chinh pha (Goi Nghi dinh 144) thi “Cha ho 13 ngudi t6 chirc
ho, thu cac phﬁn ho va giao céc phén ho do6 cho cac thanh vién dugc linh ho trong
mdi ky md ho cho dén khi két thiic ho”. Cac day phuong do ba Th 1am chu 1a
phuong (Ho) c6 13i, phudng (Ho) hudng hoa hong (Ba Th duge huong 1% hoa
hong). Theo quy dinh tai Piéu 24 Nghi dinh 144 thi “Cha ho ¢ trach nhiém thu
phan ho ciia cac thanh vién gop ho dé giao cho thanh vién dugc linh ho”. Ba Thco
quyén dugc huong 1% sd tién 1di ma nguoi mua duoc phudng tra va cé nghia vu thu
tién phuong cua cac thanh vién choi phuong dé tra cho nguoi tring phuong. Mit
khac, cac thanh vién trong cac day phuong do ba Th lam cha khdng hoan toan quen
biét nhau. Ba Th khong thoa thuan, khdng c6 giao dich v&i cac thanh vién phuong
khac ma chi thong qua ba Th dé ndp va nhan tién phuong. Do d6, Toa an cip so
tham budc ba Nguyén Thi Th phai tra cho ba Ho Thi Th s tién phudong 58.000.000
ddng 1a c6 can ci.

[2.4] D6i voi viéc dé nghi dua tat ca cac thanh vién choi phuong vio tham gia
tb tung cta ba Th va dai dién Vién kiém sat nhan dan tinh Nghé An. Théy rr:ing, cac
day phuong do ba Th 1am chi ¢ nhiéu nguoi tham gia; nhitng ngudi di nhan
phuong goém cac ba Nh, S, Tr, L ciing d3 xac dinh con no ba Th tién phuong. Tuy
nhién, sau khi v& phudng giita ba Th va ba Th di thong nhét vé sb tién phuong con
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ng, khong L quan dén cac con phudng khac, do d6 khong can thiét phai dua tat ca
c4c thanh vién choi phudng tai ba Th vao tham gia t6 tung.

[2.5] Truong hop ba Th ¢6 cidn ctr chirng minh nhimg nguoi trén con ng tién
phuong do ba Th 1am chii phuong thi ¢6 quyén lam don khoi kién bang vu an dan
su khac theo quy dinh cta phéap luat nén khong 1am mat quyén khai kién cua ba Th.

[2.6] DPdi voi dé nghi cua Pai dién Vién kiém sat nhan dan tinh Nghé An vé
viéc tam ngung phién tda dé thu thap cac tai liéu L quan dén viéc nhan no giita ba
Th v6i ba Th va giita cac ba Nh, ba Tr, ba S, ba L voi ba Th do Toa 4n cp so tham
str dung tai liéu photo dé giai quyét vu anva xac minh 1am rd ba Nguyén Thi Tuyét
Nh, ba Nguyén Thi Hong Tr, ba Lé Thi S, ba Tran Thi Hong L c6 phai 1a “Nh
Thanh”, “Béc Tr”, “S Hung”, “L Duong” trong s ghi phudng khong. Thay rang, qué
trinh giai quyét vu an, ba Th va ba Th déu thira nhan: Tur thang 10/2012 dén nam
2013,ba Th c6 tham gia 04 day phuong do ba Nguyén Thi Th lam chu phuong. Sb
tién phuong ba Th di ndp tai 04 day phuong 13 103.000.000 dong; sé tién 13i da
huong33.000.000 dong; Sau khi ding phudng, ba Th da da tra cho ba Th sd tién 1a
12.000.000 dong. So tién thuc ba Th da nop ma chua duoc nhan tai phuong do ba
Nguyén Thi Th 1am chii phuong sau khi can dbi 1a 58.000.000 dong. Qua trinh Toa
an cap so tham giai quyét vu an, cac ba Nguyén Thi Tuyét Nh, ba Nguyén Thi Hong
Tr, ba Lé Thi S, ba Tran Thi Hong L déu thira nhan c6 tham gia choi phuong tai ba
Th, ho da nhan phudng nhung khong di phuong tiép nén dang con no tién phuong
ba Th.Do d6, khong can thiét phai tam ngimg phién toa nhu dé nghi cia dai dién
Vién kiém sat nhan dan tinh Nghé An tai phién toa.

[2.7] TUr nhitng phan tich trén, thiy khong c6 can ctr dé chip nhan khang céo
ctia ba Nguyén Thi Th, giit nguyén quyét dinh cta ban an so tham.

[3] Vé &n phi phtc tham: Ba Nguyén Thi Th 1a nguoi cao tudi nén dugc mién
nop tién an phi dan su so thim va an phi din su phac tham. Cap so thadm budc ba Th
phai chiu an phi dan sy so tham 1a khong dung, cip phuc tham can sira lai theo quy
dinh cua phap luat.

Vi cac lé trén;

QUYET PINH

Cin ct khoan 1, 2 Piéu 308, Diéu 309 Bo luat td tung dan sy: Khong chap
nhan ndi dung khang céo cua ba Nguyén Thi Th; Giit nguyén ban an so tham vé
phan ndi dung, stra phan an phi dan su so tham.

Ap dung cac Biéu 121, 122, 123, khoan 1 Piéu 302, Diéu 304, 479 Bo luat da
n su 2005; Diéu 4, 5, 8, 14, 15, 17, 24, 26, 27 Nghi dinh s 144/2006/ND-CP, ngay
27/11/2006 ctia Chinh phii vé ho, hui, biéu, phuong; Diéu 147, 148 Bo luat tb tung
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dan su; diém ¢ khoan 1 Diéu 12 Nghi quyét sd 326/2016/UBTVQHI14, ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé& an phi va 1& phi Toa an.
Tuyén xur:

1. Chap nhan toan bo yéu cau khoi kién ciia ba HO Thi Th.Budc ba Nguyén
Thi Th phai tra cho ba HO Thi Th sd tién no phuong con ng 1a 58.000.000 (Néim
muroi tam triéu) dong.

2. V& 4n phi: Mién an phi dan su so thdm va dan su phac tham cho ba Nguyén
Thi Th. Hoan tra lai cho ba H6 Thi Th s tién 2.250.000 dong tién tam tmg an phi
dan su so thim d3 nop theo Bién lai thu tién tam Gng 4an phi s6 0003427 ngay
23/6/2017 cia Chi cuc thi hanh an dan sy huyén Nam Pan, tinh Nghé An.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién
con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat
Dan sy nam 2015, trur truong hop phap luat co6 quy dinh khéc.

Truong hop ban an quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Ludt thi
hanh dan sy, thi nguoi dugc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan
thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh an, hodc bi cudng ché thi
hanh an theo quy dinh tai diéu cac 6, 7, 7a, 7b va diéu 9 Luét thi hanh an dan su;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan
su.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ngh¢ An; Tham phan — Chu toa phién toa

- VKSND, TAND huyén C;
- Chi cuc THADS huyén c;
- Cac dwong su;

- Luru ho so vu an.

Nguyén Thi Thu T



