TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
) Poc 1ap - Tw do - Hanh phic
Ban an so: 35/2022/DS-PT
Ngay 14 — 02 — 2022
V/v tranh chp hop ddng gbép hui
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa:Ba Pinh Cam Dao
Cdc Tham phdn: Ong Nguyén Thanh Lap
Ong Huynh Vin Ut
- Thw ky phién toa:Ba Hua Nhu Nguyén - 14 Thu ky Toa an nhan dan tinh
Ca Mau.

- Pai dién Vién kiém sdt nhin din tinh Ca Mau tham gia phién toa: Ba
Pham Thi Hong Yén— Kiém sat vién.

Ngay 14 thang 02 nam 2022, tai try s¢ Toa an nhan dan tinh Ca Mau xét xu
phtic tham cong khai vu én dan sy thy ly so: 233/2021/TLPT-DS ngay 18 thang 10
nam 2021 v¢ viéc Tranh chap hop dong gop hui.

Do ban an déan sy so tham s6: 53/2021/DS-ST ngay 21thang 6 naim 2021 cua
Toa an nhan dan huyén U Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phic tham sd: 213/2021/QD-PT ngay
28 thang 10 nam 2021 gitra cac duong su:

- Nguyén don:

1. Ba Nguyén Thi S1, sinh nam 1966 (ving mit).

2. Ong Danh Van G, sinh nam 1957 (c6 mit).

Noi cu tra: Ap 6, xa K, huyén U, tinh C ..

Ngueoi dai dién theo 1y quyén ba S1: Ong L& Tri T2, sinh nim 1979 (c6
mat).

Noi cu tra: Ap B, x4 L, thanh ph C, tinh C.

Ngueoi bao vé quyén va loi ich hop phdp cia 6ng G: dng V6 Giang Nam 1a
Trg gitip vién phép 1y ctia Trung tam trg giup phap 1y nha nudc tinh Ca Mau (c6
mat).

- Bi domn:

1. Ba Nguyén Hong L, sinh nam 1973 (ving mat).

2. Ong Danh Van V, sinh nim 1971 (ving mat).



Noi cu tra: Ap 6, xa K, huyén U, tinh C ..

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Danh Thi Q (, sinh nam 1990 (cO mat).

2. Anh Tran Quéc S2, sinh nim 1990 (ving mit).

Noi cu tru: Ap 3, xa K, huyén U, tinh C ..

3. Anh Danh Vin T1, sinh nim 1992 (ving mit).

Noi cu tru: Ap 6, xa K, huyén U, tinh C ..

4. Chi Danh Thi My X, sinh nim 1994 (ving mit).

Noi cu tra: Ap B, xa L, thanh phé C, tinh C.

- Nguoi khdng cdo: Ong Danh Vian G, ba Nguyén Thi S1 1a nguyén don.

NOI DUNG VU AN:

- Trong don khoi ki¢n ngay 06/11/2020 va qua trinh giai quyét vu dn, ba
Nguyen Thi S1 va éng Danh Van G trinh bay:

Do méi quan hé anh em (6ng G 1a anh rudt 6ng V) nén khi vo chdong ba
Nguyén Hong L va 6ng Danh Vin V 1am chi hui, vo chong ba Nguyén Thi SI,
6ng G tham gia 10 ddy hui. Trong qué trinh choi hyi ba S1 dong tién hui cho ba L
va ong V day du. Tu thang 9/2019 (am lich) dén thang 04/2020, con gai 6ng ba la
chi Danh Thi Quy tryuc tiép dong hui va dong thira thoi gian va thira s6 chung nhu
Sau:

Day thir nhat: Mé ngay 09/4/2018 (am lich), loai hui 500.000 dong, c6 tong
s6 21 chung, c6 danh sach hui, ba S1 tham gia 03 chung, dén thang 12/2019 (am
lich) man hyi. Ba S1 da hdt hét 03 chung hui va dong hui cho ba L va 6ng V thira
thoi gian va sé chung nhu sau: Pong thira thoi gian tir thang 01/2020 (am lich) dén
thang 04/2020 (nhuan hai thang 4) 13 05 thang x 1.500.000 dong = 7.500.000 dong.
DPong thira s6 chung (thuc té tham gia 03 chung nhung dong 05 chung), tir thang
9/2019 (4m lich) dén thang 04/2020 (nhuan hai thang 4) 12 09 thang x 1.000.000
ddéng = 9.000.000 dong. Tong cong dong thira thoi gian va thira sé chung hui 1a
16.500.000 dong.

Trong day hyi noi trén trong danh sach hui ¢6 ghi T1 (con cua ba S1 va dng
G) tham gia 02 chung, nhung thuc t€ T1 khong c6 chot hui, 02 chung ghi tén T1
khong biét cua ai, ba S1 va 0ng G khong c6 tham gia 02 chung hui ghi tén T1.

Day thir hai: M ngay 09/4/2018 (am lich), loai hui 100.000 dong, co tong
s6 24 chung, ba S1 tham gia 03 chung, dén thang 3/2020 (4m lich) man hui. ba S1
da hét hét 03 chung. Khi d6ng hui thira thoi gian hai thang 04/2020 (am lich) do
nhuan hai thang 4 1a 02 thang x 300.000 dong = 600.000 dong va thira s6 chung
(thue té tham gia 03 chung nhung déng 05 chung) tir thang 9/2019 (am lich) dén
thang 04/2020 (nhuan hai thang 4) 12 09 thang x 200.000 dng = 1.800.000 dong.
Téng cong dong thira thoi gian va thira sd chung 1a 2.400.000 dong.
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Trong déy hui noi trén danh sach hui c6 ghi S2 (con ré ba S1 va 6ng G) tham
gia 02 chung, nhung thyc t€ S2 c6 tham gia hay khong thi khong r3, 02 chung ghi
tén S2 khong biét cua ai, ba S1 va 6ng G khong c6 tham gia 02 chung hui ghi tén
S2.

Day thir ba: M& ngay 09/6/2018 (am lich), loai hui 500.000 dong, c6 tong sd
21 chung, ba S1 tham gia 02 chung, dén thang 02/2020 (dm lich) man hui, ba S1
da hot hét 02 chung hui, trong khi ba S1 dong hui cho ba L va éng V thira thoi gian
va s6 chung nhu sau: Dong thira thoi gian tir thang 03/2020 (Am lich) dén thang
4/2020 am lich do nhuan hai thang 4 1a 03 thang x 1.000.000 dong = 3.000.000
ddng va thira s6 chung (thuc té tham gia 02 chung nhung déng 03 chung) tir thang
9/2019 (Am lich) dén thang 04/2020 (nhuan hai thang 4) 1a 09 thang x 500.000
déng = 4.500.000 dong. Toéng cong dong thira thoi gian va thira sé chung 1a
7.500.000 d6ng.

Ngoai ra, ddy hyi néi trén trong danh sach hyi c6 ghi T1 (con cta ba S1 va
ong G) tham gia 01 chung, nhung thyc té T1 khong c¢6 tham gia chot, 01 chung ghi
tén T1 khong biét cua ai, ba S1 va ong G khong c6 tham gia 01 chung hui ghi tén
T1.

Day thi f: M& ngay 09/10/2018 (am lich), loai hui 100.000 dong, c6 tong
s6 24 chung, ba S1 tham gia 02 chung, dén thang 8/2020 (dm lich) méan hui, ba S1
da hot hét 02 chung hui, ba S1 dong 02 chung hui duge 09 thang. Tuy nhién, ba S1
dong thira s6 chung (thuc té tham gia 02 chung nhung déng 04 chung) tir thang
9/2019 (am lich) dén thang 04/2020 (nhuan hai thang 4) 13 09 thang x 200.000
ddng = 1.800.000 dong.

Trong day hui noi trén trong danh sach hui c¢6 ghi S2 (con ré ba S1 va 6ng
G) tham gia 02 chung, nhung thyc té S2 ¢6 tham gia choi hay khong thi khong rd,
02 chung ghi tén S2 khong biét cua ai, ba S1 va 6ng G khdng c6 tham gia 02
chung hui ghi tén S2.

Day thir nam: Mo ngay 09/11/2018 (am lich), loai hui 200.000 déng, co
tong s6 24 chung, ba S1 tham gia 02 chung, dén thang 9/2020 (dm lich) man hui,
ba S1 da hot hét 02 chung hui, ba S1 dong 02 chung hui duoc 16 thang. Tuy nhién,
ba S1 dong thira sé chung (thuc té tham gia 02 chung nhung déng 04 chung) tir
thang 9/2019 (4m lich) dén thang 04/2020 (nhuan hai thang 4) la 09 thang x
400.000 dong = 3.600.000 dong.

Trong day hui noi trén trong danh sach hui c¢6 ghi S2 (con ré ba S1 va 6ng
G) tham gia 02 chung, nhung thyc té S2 c6 tham gia choi hay khong thi khong 1o,
02 chung ghi tén S2 khong biét cua ai, ba S1 va 6ng G khéng cé tham gia 02
chung hui ghi tén S2.

Ddy thir sdu: Mé ngdy 09/12/2018 (am lich), loai hui 1.000.000 dong, cd
téng s6 24 chung, ba S1 tham gia 02 chung, dén thang 10/2020 (4m lich) mén hui,
ba S1 da hdt hét 02 chung huyi, ba S1 dong 02 chung hui duoc 15 thang. Tuy nhién,
ba S1 déng thira sé chung (thuc té tham gia 02 chung nhung déng 04 chung) tir



thang 9/2019 (4m lich) dén thang 04/2020 (nhudn hai thang 4) 1a 09 thang x
2.000.000 ddng = 18.000.000 dong.

Trong day hui noi trén trong danh sach hui c6 ghi T1 (con cua ba S1 va 6ng
G) tham gia 02 chung, nhung thyc t€ T1 khong c6 tham gia choi, 02 chung ghi tén
T1 khong biét cta ai, ba S1 va 6ng G khong c6 tham gia 02 chung hui ghi tén T1.

Day thir bay: M& ngay 09/5/2019 (am lich), loai hui 500.000 dong, co6 tong
s6 24 chung, ba S1 tham gia 02 chung, dén thang 3/2021 (am lich) man hyi, nhung
phia ba L va 6ng V dinh hui tir thang 4/2020 (am lich) dén nay khong gom hui. Ba
S1 hét hét 02 chung, ba S1 déng 02 chung hui dugc 13 thang. Tuy nhién, ba S1
dong thira s6 chung (thuc té tham gia 02 chung nhung déng 04 chung) tir thang
9/2019 (4m lich) dén thang 04/2020 (nhuan hai thang 4) 13 09 thang x 1.000.000
ddng = 9.000.000 dong.

Trong déy hui noi trén trong danh sach hyi c6 ghi X (con cua ba S1 va ong
G) tham gia 02 chung, nhung thuc t€ X khong c6 tham gia choi, 02 chung ghi tén
X khong biét cia ai, ba S1 va 6ng G khong c¢6 tham gia 02 chung hui ghi tén X.

Day thit tam: M& ngdy 09/6/2019 (am lich), loai hui 200.000 dong, c6 tong
s6 24 chung, c6 danh sach hui, ba S1 tham gia 02 chung, dén thang 4/2021 (Am
lich) méan huyi, nhung phia ba L va 6ng V dinh hui tir thang 4/2020 (am lich) dén
nay khong gom hui. Ba S1 hét hét 02 chung, ba S1 dong 02 chung hui duoc 12
thang. Tuy nhién, ba S1 dong thira s6 chung (thuc té tham gia 02 chung nhung
dong 04 chung) tir thang 9/2019 (am lich) dén thang 04/2020 (nhuan hai thang 4)
13 09 thang x 400.000 dong = 3.600.000 dong.

Trong déy hui noi trén trong danh sach hyi c6 ghi X (con cua ba S1 va ong
G) tham gia 02 chung, nhung thuc t& X khong c6 tham gia choi, 02 chung ghi tén
X khong biét cua ai, ba S1 va 6ng G khong c6 tham gia 02 chung hui ghi tén X.

Day thir chin: M& ngay 09/8/2019 (am lich), loai hui 1.000.000 déng, co
téng s6 22 chung, co danh sach hui, ba S1 tham gia 02 chung, dén thang 4/2021
(am lich) man hui, nhung phia ba L va éng V dinh hui tir thang 4/2020 (am lich)
dén nay khong gom huyi. Ba S1 hét hét 02 chung, ba S1 dong 02 chung hui duoc 10
thang. Tuy nhién, ba S1 dong thira s6 chung (thuc té tham gia 02 chung nhung
dong 03 chung) tir thang 9/2019 (am lich) dén thang 04/2020 (nhuan hai thang 4)
1a 09 thang x 1.000.000 dong = 9.000.000 dong.

Trong day hui noéi trén trong danh sach hui ¢6 ghi X (con cua ba S1 va 6ng
G) tham gia 02 chung, nhung thuc té X khong c6 tham gia choi, 02 chung ghi tén
X khong biét cua ai, ba S1 va 6ng G khong co tham gia 02 chung hui ghi tén X,

Day thir muoi: M6 ngay 09/8/2019 (am lich), loai hui 200.000 dong, c6 tong
s6 22 chung, ba S1 tham gia 01 chung, dén thang 4/2021 (4m lich) mén hui, nhung
phia ba L va 6ng V dinh hui tir thang 4/2020 (am lich) dén nay khong gom hui. Ba
S1 hét hét 01 chung, ba S1 déng 01 chung hui dugc 10 thang. Tuy nhién, ba S1
dong thira s6 chung (thuc té tham gia 01 chung nhung déng 03 chung) tir thang
9/2019 (am lich) dén thang 04/2020 (nhuan hai thang 4) 13 09 thang x 400.000
ddng = 3.600.000 dong. trong diy hui néi trén trong danh sach hui c6 ghi X (con
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cua ba S1 va dng G) tham gia 02 chung, nhung thyuc té X khong c6 tham gia choi,
02 chung ghi tén X khong bi€t cua ai, ba S1 va 6ng G khong c6 tham gia 02 chung
hui ghi tén X.

Theo don khei kién 6ng G va ba S1 yéu cau ba L va 6ng V c6 nghia vy tra
lai tlen hui da déng thura thoi gian va s6 chung tai cac day hui noi trén tong cong
v6i sb tién 57.966.000 dong. Tai phién toa, 6ng G va ngudi dai dién ba S1 thay ddi
yéu cau khai kién chi yéu cau ba L va éng V tra lai tién hyi dd dong thira thoi gian
va s6 chung tai cac dy hui noi trén tong cong véi sé tién 57.000.000 dong.

- Tai bién ban hoa giai ngay 08/12/2020, ngay 26/4/2021 va qua trinh gidi
quyét vu an, ba Nguyén Hong L va 6ng Danh Vin V trinh bay:

Trude day, vo chéng ong ba lam chu hui, Y ché)ng ba Nguyén Thi S1 va
0ng Danh Vian G c¢6 tham gia choi hui va con ng tién hui 6ng ba nhu sau:

Day thi nhat: M& ngay 09/4/2018 (am lich), mdi chung 500.000 dong, c6
tong sd 21 chung, ba S1 tham gia 05 chung, danh sach hui ghi 6 G 03 chung va T1
(con ba S1) 02 chung, day hui nay dén thang 12/2019 (4m lich) man hui. Ba S1 da
hét hét 05 chung hui tham gia. Ba S1 con no hui chét chua dong tir thang 9/2019
(4m lich) dén thang 12/2019 (4m lich) 1a 05 thang x 2.500.000 dong = 10.000.000
dong. Khi ba S1 hét hyi va dong hui hai bén khong ¢6 1am gidy to.

Day thr hai: Mé ngay 09/4/2018 (am lich), mdi chung 100.000 dong, c6
tong so 24 chung, ba S1 tham gia 05 chung, danh sach hui ghi 6 G 03 chung va S2
(con ré ba S1) 02 chung, day hui nay dén thang 3/2020 (dm lich) man hui. Ba S1
da hoét hét 05 chung hui tham gia. Ba S1 con ng hui chét chua dong tir thang
9/2019 (am _lich) dén thang 3/2020 (am lich) la 07 thang x 500.000 dong =
3.500.000 dong. Khi ba S1 hét hui va dong hui hai bén khong c6 1am giay to.

Day thtr ba: Mé ngay 09/6/2018 (am lich), mdi chung 500.000 dong, co tong
s6 21 chung, ba S1 tham gia 03 chung, danh sach hui ghi 6 G 02 chung va T1 (con
ba S1) 01 chung, diy hui nay dén thang 2/2020 /(am lich) man hui. Ba S1 da hét
hét 03 chung hui tham gia. Ba S1 con no hui chét chua dong tur thang 9/2019 (am
lich) dén thang 02/2020 (dm lich) 1a 06 thang x 1.500.000 dong = 9.000.000 dong.
Khi ba S1 hét hui va dong hui hai bén khong co lam gidy to.

Day thu tu: Mé ngay 09/10/2018 (dm lich), mdi chung 100.000 dong, c6
tong sd 24 chung, ba S1 tham gia 04 chung, danh sach hyi 6 G 02 chung va S2
(con ré ba S1) 02 chung, day hui nay dén thang 8/2020 (am lich) man hui. Ba S1
da hoét hét 04 chung hui tham gia. Ba S1 con no hui chét chua dong tir thang
9/2019 (am lich) dén thang 8/2020 (am lich) la 13 thang x 400.000 dong =
5.200.000 dong. Khi ba S1 hét hui va dong hui hai bén khong c6 1am gidy to.

Day tht naim: Md ngay 09/11/2018 (am lich), mdi chung 200.000 dong, co
téng s6 24 chung, ba S1 tham gia 04 chung, danh sach hyi 6 G 02 chung va S2
(con ré ba S1) 02 chung, day hui nay dén thang 9/2020 (am lich) man hui. Ba S1
d3 hét hét 04 chung hui tham gia. B4 S1 con no hui chét chwa dong tir thang
9/2019 (am lich) dén thang 9/2020 (Am lich) 1a 14 thang x 800.000 ddng =
11.200.000 dong. Khi ba S1 hét hui va dong hui hai bén khong c6 lam gidy to.
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Day thtr sau: Mé ngay 09/12/2018 (dm lich), mdi chung 1.000.000 dong, c6
tong sd 24 chung, ba S1 tham gia 04 chung, danh sach hui ghi 6 G 02 chung va T1
(con ba S1) 02 chung, day hui nay dén thang 10/2020 (dm lich) man hyi. Ba S1 da
hét hét 04 chung hui tham gia. Ba S1 cOn ng hui chét chua dong tir thang 9/2019
(4m lich) dén thang 10/2020 (4m lich) 1a 15 thang x 4.000.000 dong = 60.000.000
ddng. Khi ba S1 hét hyi va dong hui hai bén khong c6 1am gidy to.

Day thtr bay: M& ngay 09/5/2019 (am lich), mdi chung 500.000 dong, co
téng s6 24 chung, ba S1 tham gia 04 chung, danh sach hui ghi 6 G 02 chung va X
(con ba S1) 02 chung, day hui nay dén thang 3/2021 (dm lich) mén hyi, nhung phia
ba L va 6ng V dinh hui tir thang 4/2020 (am lich) dén nay khoéng gom hui. Ba S1
da hét 02 chung, con chi Quy (con ba S1) hét 02 chung. Ba S1 con no hyi chét 02
chung chua déng tir thang 9/2019 (am lich) dén thang 3/2021 (am lich) 1a 20 thang
x 1.000.000 dong = 20.000.000 dong. Khi ba S1 hét hyi va dong hui hai bén khong
c6 lam gidy to.

Day thtr tam: Mé ngdy 09/6/2019 (am lich), mdi chung 200.000 dong, co
tong s6 24 chung, ba S1 tham gia 04 chung, danh sach hui ghi 6 G 02 chung va X
(con ba S1) 02 chung, day hui nay dén thang 4/2021 (dm lich) man hyi, nhung phia
ba L va 6ng V dinh hui tir thang 4/2020 (dm lich) dén nay khong gom hui. Ba S1
da hét 02 chung, con chi Quy (con ba S1) hbt 02 chung. Ba S1 con no hui chét 02
chung chua déng tir thang 9/2019 (am lich) dén thang 4/2021 (4m lich) 1 21 thang
x 400.000 dong = 8.400.000 dong. Khi ba S1 hot hui va dong huyi hai bén khong co
lam gidy to.

Day thtr chin: M& ngay 09/8/2019 (am lich), mdi chung 1.000.000 dong, co
téng s6 22 chung, ba S1 tham gia 03 chung, danh sach hui ghi 6 G 01 chung va X
(con ba S1) 02 chung, day hui nay dén thang 4/2021 (Am lich) mén hui, nhung phia
ba L va 6ng V dinh hui tir thang 4/2020 (dm lich) dén nay khong gom hui. Ba S1
da hét 01 chung, con chi Q (con ba S1) hét 01 chung, con lai 01 chung séng. Ba
S1 con no hui chét 01 chung chua déng tir thang 9/2019 (4m lich) dén thang
4/2021 (am lich) 1a 21 thang x 1.000.000 déng = 21.000.000 dong. Khi ba S1 hét
hui va dong hui hai bén khong co lam giay to.

Day thir mudi: Mo ngay 09/8/2019 (am lich), mdi chung 200.000 dong, co
tong s6 22 chung, ba S1 tham gia 03 chung, danh sach hui ghi 6 G 01 chung va X
(con ba S1) 02 chung, day hui nay dén thang 4/2021 (4m lich) man hui, nhung phia
ba L va 6ng V dinh hui tir thang 4/2020 (Am lich) dén nay khong gom hui. Ba S1
da hét 01 chung, con chi Quy (con ba S1) hét 02 chung. Ba S1 con ng hyi chét 01
chung chua dong tir thang 9/2019 (am lich) dén thang 4/2021 (4m lich) 1a 21 thang
x 200.000 dong = 4.200.000 d¢ong. Khi ba S1 hét hui va dong hui hai bén khong co
lam gidy to.

Ong ba khong chip nhan tra s tién hui theo yeu cau khoi kién cua ba S1 va
ong G, do 6ng ba khong c6 gom tién hui ctia ba S1 va 6ng G thira thoi gian va thura
s0 chung tai cac day hyi ndi trén, nguoc lai ba S1 va 6ng G con ng 6ng ba tién hui
chét chua dong du.



- Tai bién ban ghi loi khai ngay 08/4/2021, chi Danh Thi Q ( trinh bay:

Chi cho rang me ctia chi 13 ba S1 c¢6 tham gia choi hui tai 10 day hui do ba L
va 6ng V 1am cha nhu ba S1 va 6ng G trinh bay, nhung chi khong biét timg day
hui ba S1 tham gia may chung, ba S1 di hdt hét cac chung hui da tham gia nhung
chi khong biét hdt duoc bao nhiéu tién va hdt hyi vao thoi gian nao do chi khéng
truc tiép chung kién. Sau d6, ba S1 c6 nho chi dong hui chét cac chung hyi da hét
tai 10 day hyi da tham gia tir thang 09/2019 (am lich) dén thang 04/2020 (Am lich),
nhung chi khong nhé sé tién dong hui bao nhiéu, khi chi dong hui ba L co ghi giay
theo doi dong hui hang thang dwa chi hién gidy dong hui dd cung cép tai ho so,
nhung chi khong xac dinh duoc ¢ tai gidy dong hui nao do ghi nhap chung cac
chung hui lai T1. Chi khong biét ba S1 c6 dong hui cho ba L thira thoi gian va thira
s6 chung hay khong, do ba S1 dua tién kéu dong hui thi chi déng hui cho ba L.
Ngoai ra, chi khong biét ba S1 choi hyi trong danh sach hui ghi tén ai, chi ciing
khong biét gia dinh chi c6 ai tham gia choi hui trong 10 day hui nay khong. Tai cac
chung huyi néi trén chi khong biét ba S1 da dong hui chét cho ba L xong chua va
chi cling khong biét hai bén con thiéu tién hui gi véi nhau hay khong.

- Tai bién ban ghi 1oi khai ngay 08/4/2021, anh Tran Quéc S2 trinh bay:

Anh xac dinh anh 13 con ré ctia ba S1 va dng G, anh khong nam rd ba S1 va
6ng G c6 tham gia choi hui do ba L va 6ng V 1am chu hyi hay khong. Tir trude dén
nay anh ciling khong c6 1an nao choi hui do ba L va 6ng V lam cha hui. Béi voi ba
L va 6ng V cho rang day hyi md ngay 09/4/2018 (am lich) c¢6 24 chung va ghi tén
anh la S2 02 chung, day hui mo ngay 09/10/2018 (am lich) c¢6 24 chung va ghi tén
anh la S2 02 chung, day hui mo ngay 09/11/2018 (am lich) c¢6 24 chung va ghi tén
anh la S2 02 chung, anh xac dinh cac day hui nay anh khong c6 tham gia choi hui
v6i ba L va 6ng V, anh khong biét cac chung hyi nay 1a cua ai tham gia.

- Tai bién ban ghi loi khai ngay 08/4/2021, anh Danh Van T1 trinh bay:

Anh xac dinh anh 13 con cta ba S1 va 6ng G, anh khong nam rd ba S1 va
6ng G cd tham gia choi hyi do ba L va 6ng V 1am chi hyi hay khong. T trude dén
nay anh ciing khéng c6 1an nao choi hui do ba L va ng V lam chi hui. Déi véi ba
L va 6ng V cho rang ddy hui mé ngay 09/4/2018 (4m lich) c6 21 chung va ghi tén
anh 1a T1 02 chung, day hui m¢ ngay 09/6/2018 (am lich) c6 24 chung va ghi tén
anh la T1 01 chung, day hui mé ngay 09/12/2018 (am lich) c¢6 24 chung va ghi tén
anh 1a T1 02 chung, anh xac dinh cac day hui nay anh khong c6 tham gia choi hui
v6i ba L va 6ng V, anh khong biét cac chung hui nay 1a cua ai tham gia.

- Tai bién ban ghi loi khai ngay 08/4/2021, chi Danh Thi My X trinh bay:

Chi xéac dinh chi 1 con cuia ba S1 va 6ng G, chi khong nam rd ba S1 va 6ng
G c6 tham gia choi hui do ba L va dng V 1am cha hui hay khong. Tir trudc dén nay
chi ciing khéng c6 1an nao choi hyi do ba L va dng V 1am cha hui. D6i véi ba L va
6ng V cho rang diy hui mé ngay 09/5/2019 (am lich) c6 24 chung va ghi tén chi 1a
X 02 chung, day hui m¢ ngay 09/6/2019 (am lich) c6 24 chung va ghi tén chi la X
02 chung, day hui m¢ ngay 09/8/2019 (am lich) c6 22 chung va ghi tén chi la X 02
chung, day hui mé ngay 09/8/2019 (am lich) c6 22 chung va ghi tén chi la X 02



chung, chi xac dinh cac day hui nay chi khong c6 tham gia choi hyi voi ba L va
ong V, chi khong biét cac chung hui nay 1a cua ai tham gia.

Tai ban dn dén sy so tham s6:53/2021/DS-ST ngay 21thang 6 ndm 2021 ciia
Toa &n nhan dan Auyén U Minh quyét dinh:

Tuyén xur:

Khoéng chap nhan khdi kién cua ba Nguyen Thi S1 va 6ng Danh Van G yéu
cau ba Nguyen Hong L va Ong Danh Van V tra tién hui da dong thira thoi gian va
thira sé chung tong cong véi s tién 57.000.000 ddng (Nam muoi bay triéu dong).

An phi dan su so thim ba Nguyén Thi S1 va 6ng Danh Vin G phai chiu
2.850.000 dong (Hai triéu tam trdm nam chyc ngan dong). Ngay 10/11/2020, ba S1
vaong G nop tam tng an phi sO tlen 1.449.000 ddng (Mot triéu bon tram boén muoi
chin ngan dong) theo bién lai thu s6 0006031 tai Chi cyc thi hanh an dan sy huyén
U Minh duoc chuyén thu, ba S1 va 6ng G con phai nop tiép an phi véi sb tién
1.401.000 dong (Mot tridu bon tram 1& mot ngan dong).

Ngoai ra, an so tham con tuyén v€ an phi va quyén khang céo cua cac duong
su.

Ngay 01/7/2021, ba Nguyén Thi S1 va 6ng Danh Van G ¢6 don khang céo
yéu cau cap phuc tham huy ban an so tham ctia Toa an nhan dan huyén U Minh.

Phan tranh luan tai phién toa: Nguoi dai dién theo uy quyén nguyén don
thay doi don khang cdo yéu cau Hoi dong sira an so tham, chap nhan yéu cau khoi
kién cua 6ng G ba S1.

Nguoi bao vé quyén va loi ich hgp phap cho 6ng G tranh luan: Viéc ba S1
6ng G khéng c6 choi hui dum cho cac con ba S1 ¢6 nhiéu ngudi lam ching nén dé
nghi Hoi dong xét xir chdp nhan khang céo cta 6ng G, ba S1 budc ba L 6ng V tra
lai s4 tién thira 1 57.000.000 dong.

Pai dién Vién kiém sdat nhdn dan tinh Ca Mau tham gia phién toa phat biéu:
Vi€c tuan theo phap luét cua Tham phan trong qua trinh giai quyét vu an; Hoi dong
Xét x{r va nhitng nguoi tién hanh t6 tung, nguoi tham gia t6 tung tai phién toa dung
quy dinh phap luat. Noi dung vu an dé nghi Ho1 dong xét xur gitr nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

[1] Ong Danh Vin G, ba Nguyén Thi S1 va 6ng Danh Vin V, ba Nguyén
Hong L c6 giao dich choi hui v6i nhau. Trong thoi gian tham gia choi hui ba S1
xéac dinh déng du tién hyi nén yéu cau ba L 6ng V tra lai 57.000.000 dong. An so
tham khong chap nhan yéu cau khéi kién nén ba S1 6ng G khang céo. Xét don
khang céo cua ba S1 dng G, Hoi dong xét xtr xét thay:

[2] Giao dich hui giita dng G, ba S1 va 6ng V, ba L 1a thuc té co dién ra
duoc cac bén déu thira nhan. Cac duong sy khdng théng nhat nhau vé s chung hui
da tham gia va thoi gian dong hui. Trong tong s6 10 day hyi ba S1 6ng G tham gia,
ngoai ghi tén 6 G con co ghi tén nhitng ngudi con, ré cua 6ng G ba S1 nhu S2, X,



T1. Ba S1 0ng G xac dinh khong c6 choi dum c&c con va cac con cia ba ciling
khong c6 choi hui cia ba L. Ba L x4c dinh s6 chung hyi ba S1 tham gia dung véi
s6 tién ba da gom hui con viéc ghi tén céc con va ré cia ba S1 trong danh sach hui
la do ba S1 yéu cau ghi nhu thé.

7 [3] Céc tai liéu chung cir tai hd so thé hién: Danh sach hyi ctia 10 day hui, c6
thé hién tén cua cac con ba S1 nhu X, T1, S2.

[3.1] Thay rang: khi tham gia choi hui ba L c6 giao cho ba S1 danh sach hui
vién cua timg day hui, trong danh sach nay c6 ghi tén ctia cac con va ré ba S1. Nhu
vay khi c6 danh sach hyi la ba S1 biét c6 tén cua cac con va ré ba S1 trong danh
sach hui, truong hop ba S1 cho rang ba L ghi thém tén cac con ba vao thi ba phai
c6 v kién nhung nguoc lai ba S1 tiép tuc dong cac chung hui cia tén cac con ba.

[3.2] Tai phién toa phuc tham Nguoi dai dién theo uy quyén cta ba S1 ciing
khong x4c dinh duoc khi hét hui ba S1 duge ba L chung hui ¢6 ca nhung chung
hui do cac con ba ding tén hay khong. Nhung chi Quy thtra nhan ngoai cac chung
hui do dng G dung tén da duoc hot hét thi chi Quy con hét hui & cac day hui 7,8,9
mit du cac day hui ndy sé chung hui dtimg tén 6ng G thi di duoc ba S1 hét hét va
khi chung hui c6 trur lai cdc chung hui chua dong trong d6 c6 cac chung hui ghi tén
con cta ba S1. Nhung vay ba S1 cho rang tén clia cic con ba trong danh sach hui
nhung thuc té khong tham gia 1a khdng phu hop béi s6 chung hui ctia cac dy hui
thi ba S1 va ba L xac dinh giéng nhau nén khong c6 viéc ghi thém tén vao danh
sach hui. Hon nira, c6 viéc gia dinh ba S1 hot hui cac chung hui ghi tén con ciia ba
S1, viéc dong lai hyi chét hang thang 1a do ba Séanh ty nguyén dong va dong trong
tho1 gian dai.

[3.3] Do d6, An so thim xac dinh mat du hui ghi tén cac con ba S1 nhung ba
S1 6ng G 1a nguoi tham gia choi hui va khi hdt hui c6 dong lai cho ba L nén khong
c6 viéc dong hui thira sé chung tham gia nhu ba S1 yéu cau 1a phu hop.

[4] D4i véi thoi gian dong hui thira thiy rang: tai hd so co 06 gidy ghi rat
nhiéu con sd, chi Quy xac dinh do ba L dwa cho chi dé chi dong hyi hang thang va
da dong thira thoi gian do hui d3 man. Phia ba L xac dinh cac chung hui ba S1
tham gia déu con thiéu tién hui nén khong co viéc gom thira thoi gian.Xét thay:
Pbi voi cac gidy ghi cac chir s6 do ba S1 cung cip cho toa an c6 thé hién thang
nhung khong c6 ngay, khong co nam va ciing khong xac dinh dugc sb tién da dong
hui cho ba L & nhiing chung hui ndo, bao nhiéu tién va dong dén thoi gian nao déu
khong thé hién va chi Quy 1 nguoi truc tiép dong hui nhung chi Quy ciing khong
giai thich dugc. Do d6 khong c6 can cir xac dinh ba S1 6ng G da dong hui thura
thoi gian. Do d6 &n so thdm khong chap nhén toan bo yéu cau khoi kién cta 6ng G
ba S1 1a phu hop.

[5] Tai don khang cdo va tai phién toa phuc thim dng G ba S1 ciing khong
cung cap tai liéu chimg ctr gi mdi nén khong c6 can ctr chdp nhan khang céo cia
ong G ba S1.

[6] Do khong chap nhan khang cao nén ngudi khang cao phai chiu an phi.
Doi véi yéu cau cia 6ng G vé viée xin mién an phi do 6ng la ngudi cao tudi va la
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ngudi dan tdc. Xét thy theo quy dinh tai Nghi Quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Québc hoi quy dinh vé an phi, 1é phi Toa
&n thi 6ng G 1a ngudi cao tudi nhung khong c6 don xin mién 4n phi nén an so tham
budc 6ng phai chiu an phi 1a phu hop. Tai phién toa phuc thim 6ng G c¢6 ndp don
xin mién an phi nén Hoi dong xét xtr phiic thAm xem xét mién &n phi so thim cho
6ng G. An phi so thim 2.850.000 dong, dng G dugc mién 14 1.425.000 dong. An
phi phiic thim, do 6ng G ba S1 cing khang c4o nén mdi ngudi phai chiu an phi
300.000 ddng, 6ng G duoc mién, ba S1 phai chiu theo quy dinh, do d6 stra an so
tham phan 4n phi 1a phi hop.

[7] Céc quyét dinh khac ctia ban &n so thAm khong bi khang céo, khang nghi
coO hiu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi nén khong dat
ra xem xét.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308, 309 cia Bo luat t6 tung dan su; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh v€ an phi, 1€ phi Toa an;

Khong chap nhan khang cdo ctia ba Nguyén Thi S1 6ng Danh Vin G.

Stra mot phan ban an dan sy so tham s6:53/2021/DS-ST ngay 21thang 6
nam 2021 ctia Toa an nhan dan huyén U Minh.

Tuyén xu: Khong chap nhan yéu cau khoi kién cta ba Nguyén Thi S1 va
ong Danh Van G yéu cau ba Nguyen Hong L va Ong Danh Van V tra tién hyi da
dong thura thoi gian va thira s6 chung téng cong vai sb tién 57.000.000 dong (Nam
muoi bay triéu dong).

An phi dan sy so thim ba Nguyén Thi S1 phai chiu sd tién 1.425.000 dong.
Ngay 10/11/2020, ba S1 va 6ng G c6 ndp tam ung an phi sb tién 1.449.000 dong
(MOt triéu bdn trim bdn muoi chin ngan ddng) theo bién lai thu sé 0006031 tai Chi
cuc thi hanh an dan sy huyén U Minh dugc chuyén thu an phi, sb tién con thira
duoc nhan lai

An phi dan sy phuc thdm: ba Nguyén Thi S1 phai chiu 300.000 dong, ngay
05/7/2021, 6ng G ba S1 c6 ndp tam ung so tien 300.000 dong (lai thu s6 0006395)
duoc chuyén thu an phi.

Ong Danh Vin G dugc mién toan bo &n phi so va phuc tham.

Cac quyét dinh khac ctia ban an so tham khong bi khang cdo, khang nghi co
hiéu luyc phap luat ké tir ngay hét thoi han khang cio, khang nghi

Truong hop quyét dinh dwoc thi hanh theo qui dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dan dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodac bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt thi
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hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo qui dinh tai Piéu 30
Luat thi hanh an dan suw.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Not nhan: TM. HOI PONG XET XU PHUC THAM
- Vién kiem sat nhdan dan tinh Ca Mau; THAM PHAN . CHI’J TOA PHIEN T()A
- Toa &n nhén dan huyén U Minh; :

- Chi cuc THADS huyén U Minh;

- Cac dwong su;

- Luu hé so;

- Lwu an van,

- Luu VI(TM:TANDTCM,).

Pinh Cam Pao
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