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, _ NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG XOAI, TINH BINH PHUOC

- Thanh phin Héi dong xét xir so’ tham gom cé:
Thdam phan - Chii toa phién toa: Ba Bui Thi Hoang Long
Cdc Héi tham nhan dan: Ong Nguyén Van Puogc, 6ng Pao Xuan Nhi

- Thu ky phién toa: Ong Dao Hung Théi - Thu ky Toa én

- Dai dién Vién kiém sat nhdn dan thanh phé Pong Xoai tham gia phién toa: Ba
Lé Thi Hué - Kiém sat vién.

Ngay 18 thang 01 nim 2023, tai Toa an nhan dan thanh phd Pdng Xoai xét xur
so tham cong khai vu an dan sy thu 1y s6 136/2021/TLST-DS, ngay 18 thang 10 nim
2021 vé “Tranh chdp vé thira ké tai san va chia tai san chung”, theo Quyét dinh dua
vu 4n ra xét xu sb 49/QDXX-ST ngay 29/11/2022, quyét dinh hodn phién toa sb
35/2022/QPST-DS ngay 15/12/2022 va quyét dinh tam nging phién toa sd
01/2023/QDST- DS ngay 03/01/2023 cua TAND thanh phd Péng Xoai giita céac
duong su:

- Nguyén don:
+ Ong Pham Xuan V, sinh nam 1958, c6 mit.
+ C)ng Pham Thanh T, sinh nam 1981, c6 mat.
Cung dia chi noi cu tra: KP. Tan Pong 1, p. N, TP. Pong Xoai, Binh Phudc.
+ Ba Pham Thi Cam V, sinh nam 1981, ¢6 mit.
+ Ba Pham Thi Thu H, sinh nam 1989, c6 mat.
Cung dia chi noi cu tra: KP. PT, phuong N, TP. Pong Xoai, Binh Phudc
- Bi don: Ong Pham Gia L, sinh nim 1992. Bia chi noi cu tra: Khu phd Tan
Pong 1, phuong N, thanh phd Pong Xoai, tinh Binh Phudc; c¢6 mit.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:
+ UBND tinh Binh Phudéec.
Nguoi dai dién theo phap luat: ba Tran Tué I- Cha tich UBND tinh Binh Phudc.
Nguoi dai dién theo uy quyén tham gia t6 tung: ong Tran Trong K — Pho giam ddc chi
nhanh Van phong dang ky dat dai thanh phd Dong Xoai, tinh Binh Phudec.
+Ong Tran Quoc P. Pia chi: Khu phé Pht Thinh, phudng Tan Phi, thanh phd
Pong Xoai, tinh Binh Phudc
+0ng Poan Vin O, sinh ndm 1984. Pia chi: Khu phd PT, phuong N, thanh phd
Pong Xoai, tinh Binh Phudc



+ Ba Lé Thi R. Pja chi: Khu phé 1, phuong N, thanh phé Pong Xoai, tinh
Binh Phu’c’rg , ‘

+ Ong Huynh Hoang M, sinh nam 1987. Dia chi: Khu pho Tan Pong 1,
phuong N, thanh ph6 Dong Xoai, Binh Phudc.

+ Ba Nguyén Thi Thanh G, sinh nam 1979. Pia chi: Thén My Son, xa Tam
Anh Nam,’Nﬁi Thanh, Quang Nam. ‘ o

Tat ca nhitng nguoi c6 quyéen loi, nghia vu lien quan deu vang mat, co don xin
xet xu vang mat. ]

NOI DUNG VU AN:

Theo don khdi kién, trong qud trinh gidi quyét vu dn va tai phién toa nguyén
don 6ng Pham Xudn V trinh bay: Ngay 12/4/2013 6ng Pham Xuan V va ba Nguyén
Thi A ly hon theo quyét dinh cong nhan thuan tinh ly hon s 46/2013/QDST-HNGD
ctia Toa an nhan dan thanh phd Pong Xoai. Khi ba A va 6ng V con trong thdi gian hon
nhan c6 tao lap duoc tai san chung la thira déat co dién tich 569m? toa lac tai phuong
Tan Xuan, thi xa Dong Xoai (nay 14 khu phd Tan Dong 1, phuong N, thanh phd Pong
Xoai, Binh Phudc) theo gidy chimg nhan quyén sir dung dat s6 1149/QSDD/UB ngay
22/6/2000 do UBND tinh Binh Phudc cip cho ho ba Nguyén Thi A. Trén dat c6 01
can nha cép 3 gém 01 trét, 02 1au, xay dyng nam 2008, va mot $6 cong trinh, cay tréng.
Nguédn gdc thira dat 1a do 6ng V va ba A cung khai hoang khi ¢ Thanh Hoa chuyén
vao Song Bé (nay 1a tinh Binh Phudc) sinh song tir nim 1984, sau d6 nam 1992 duoc
cap s0, dén ndam 2000 méi dwoc UBND tinh Binh Phudc cap doi gidy chimg nhan
quyén sir dung dat. Toan bo tai san trén quyén st dung dat nay do 6ng V va ba A clng
tao 1ap, cac con khong c6 dong gop gi. Ngoai ra ba A khong co tai san ri€ng nao khac,
khong vay muon tién bac cia ai, khong cho ting, sang nhuong tai san cta ba cho ai
khac. Qua trinh chung sdng giita ong V va ba A c¢6 04 con chung gom c6: Pham Thanh
T — sinh ndm 1981, Pham Thi CAm V — sinh nim 1981, Pham Thi Thu H — sinh nim
1989, Pham Gia L — sinh ndm 1992, ngoai ra khong c6 con riéng, con nudi nao khac.
Cha me cta ba A 1a ong Nguyén Vian Pan (sinh nim 1930) chét nam 2018 va ba P
Thi Luan (khong r& ndm sinh) chét nim 1992, ba A khéng c6 cha me nudi.

Ngay 08/4/2020 ba Nguyén Thi A chét vi dot quy, khi chét khong dé lai di
chuc. Tai thoi diém ly hon vé tai san chung 6ng V va ba A tu théa thuan nhung khong
1ap bién ban nao.

Nay 6ng V khoi kién yéu cau chia tai san chung sau khi ly hon v6i ba A, cuy thé:
ong V yéu cau duoc nhin ' thira dit theo gidy chimg nhan quyén st dung dat sb
1149/QSDD/UB ngay 22/6/2000 do UBND tinh Binh Phuéc cap cho ho ba Nguyén
Thi A, va Y4 gia tri can nha trén thira dat trén. Doi voi phén dat va gia tri tai san con lai
ctiia ba Nguyén Thi A dé lai ong V yéu cau chia cho cic con chung cia toi va ba A
gém c6: Pham Thanh T, Pham Thi CAm V, Pham Thi Thu H, Pham Gia L mdi nguoi
mot phan co gia tri bang nhau.

Tai phién toa ong V déng v thod thuadn voi cac nguyén don khac va bi don, cu
thé: Do ba Pham Thi Cam V, ba Pham Thi Thu H tu nguyén tir chbi phan di san do ba
A dé lai nén ong V yéu cau dugc nhan mot nira khoi tai san 1a nha va dét theo gidy
chting nhin quyén st dung dat s6 1149/QSDD/UB ngay 22/6/2000 do UBND tinh
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Binh Phuéc cap cho hd ba Nguyén Thi A; con mot nira khoi tai san s& chia déu cho
ong Pham Thanh T va 6ng Pham Gia L.

* Nguyén don éng Pham Thanh T trong qud trinh gidi quyét vu dn va tai
phién toa trinh bay: 6ng T 1a con rudt ciia 6ng Pham Xuan V va ba Nguyén Thi A.
6ng V va ba A khi con chung sdng v6i nhau sinh duoc 04 ngudi con rudt gdm co6 éng
T, Pham Thi Cam V — sinh ndam 1981, Pham Thi Thu H — sinh nim 1989 va Pham Gia
L — sinh nam 1992. Ngoai ra 6ng V, ba A khong c6 nguoi con nudi, con riéng nao ca.
ong V, ba A chung séng v6i nhau dén nam 2013 thi ly hon, sau khi ly hon 6ng V va ba
A van ¢ chung mot nha. Nam 2008 ong T da két hon véi chi Lé Thi Thi va chuyén ra
ngoai & riéng cho dén nay. Céc anh chi em sau khi két hon thi déu chuyén ra ngoai &
riéng, con Long la em Ut con nhé di hoc thi & chung véi bd me, sau d6 dén khi 16n di
1am & thanh phd HO Chi Minh thi 1au 1au mé&i vé nha mot lan.

Ong ba dé ra ba Nguyén Thi A 13 6ng Nguyén Vian Pan, sinh nam 1930 di chét
nim 2018 va ba P Thi Luan, chét nim 1992. ba A khong c6 cha me nudi. Ngay
08/4/2020 ba Nguyén Thi A chét vi dot quy, khi chét khong dé lai di chuc. Khi ba A
va 6ng V con trong thoi gian hon nhan c6 tai san chung 1a thira dat c6 dién tich 569m?
toa lac tai phuong Tan Xuén, thi xd Pong Xoai (nay 1a khu phé Tan Pong 1, phuong
N, thanh phd Péng Xoai, Binh Phudc) theo gidy ching nhan quyén st dung dat sb
1149/QSDD/UB ngay 22/6/2000 do UBND tinh Binh Phuéc cap cho ho ba Nguyén
Thi A. Trén dat c6 01 cin nha cip 3 gom 01 trét, 02 lau va mot sé cong trinh, cdy
trong x4y dung nim 2008 do 6ng V va ba A ciung xy dung. Ngudn gbc dat do Nha
nudc cip cho ho ba Nguyén Thi A. Toan bd tai san trén quyén st dung dit nay do ong
V va ba A cung tao lap, ong T luc d6 con nho va maéi di [am nén khong c6 dong gop gi.
Ngoai ra ba A khong c6 tai san riéng nao khac.

Qua trinh giai quyét vu an 6ng T khai kién yéu cau chia di san cua ba Nguyén
Thi A theo quy dinh ciia phap luat, chia di san cia ba A cho cac con gém cé: Pham
Thanh T, Pham Thi Cam V, Pham Thi Thu H, Pham Gia L mdi nguoi mot phén co gia
tri bang nhau.

Tai phién toa 6ng T déng y thod thuan véi cac nguyén don khac va bi don, cu
thé: déng y dé ong V 1a nguoi quan 1y, sir dung, dinh doat toan bo tai san 1a nha va dat
tai khu phd Tan Pong 1, phuong N, thanh phé Pong Xoai, Binh Phudc theo gidy
chting nhin quyén st dung dat s6 1149/QSDD/UB ngay 22/6/2000 do UBND tinh
Binh Phuéc cap cho hd ba Nguyén Thi A; va ong V phai tra phan gia tri nha va dat
phan ong T duoc hudng cho 6ng T.

DPdi véi toan bod phén hoa 191, o1 tirc phat sinh tir di sdn cua ba Nguyén Thi A
dé lai thi 6ng Pham Thanh T khong c6 y kién hay yéu cau gi.

* Trong qud trinh gidi quyét vu dn va tai phién toa nguyén don ba Pham Thi
Cim V, ba Pham Thi Thu H déu théng nhdt trinh bay: ba V va ba H déu 1a con rudt
clia 6ng Pham Xuan V va ba Nguyén Thi A. 6ng V, ba A khi con chung song v&i nhau
sinh duoc 04 nguoi con rudt gdm c6 Pham Thi Cam V, Pham Thanh T, Pham Thi Thu
H va Pham Gia L. Ngoai ra 6ng V, ba A khong c6 nguoi con nudi, con ri€éng nao ca.
Nim 2013 thi ly hon, sau khi ly hon 6ng V va ba A van & chung mot nha, cac con thi
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déu 1ap ra dinh va ra ¢ riéng, riéng Pham Gia L di 1am & thanh pho H6 Chi Minh lau
1au m&i vé nha mot 1an. Ong ba dé ra ba Nguyén Thi A 13 Nguyén Vin Pan chét nim
2018 va D4 Thi Luan chét naim 1992. ba A khéng c6 cha me nudi.

Ngay 08/4/2020 ba Nguyén Thi A chét vi dot quy, khi chét khong dé lai di
chic. Khi ba A va ong V con trong thoi gian hon nhan c6 tai san chung 14 thira dét c6
dién tich 569m? toa lac tai phuong Tan Xuan, thi xa Dong Xoai (nay 1a khu phd Tan
Pong 1, phudng N, thanh phdé Pong Xoai, Binh Phudc) theo gidy ching nhin quyén
sir dung dat s6 1149/QSDB/UB ngay 22/6/2000 do UBND tinh Binh Phuéc cap cho
ho ba Nguyén Thi A. Trén dit ¢6 01 cin nha cip 3 gom 01 trét, 02 lau, xdy dung nim
2008 va mot s6 cong trinh, cay trong do ong V va ba A cing xay dung. Ngudn gdc dat
nay nhu nao thi ba V, ba H khong rd. Toan bd tai san trén quyén str dung dat nay do
ong V va ba A cung tao lap, ba V, ba H luc d6 con nho va maéi di lam nén khong cod
dong gbp gi. Ngoai ra ba A khong c6 tai san riéng nao khac.

Qua trinh giai quyét vu an ba V va ba H khoi kién yéu cau chia di san cta ba A
theo quy dinh cta phép luat, chia di san cta ba A cho cac con gom c6: Pham Thanh T,
Pham Thi CAm V, Pham Thi Thu H, Pham Gia L mdi nguoi mot phén co gia tri béng
nhau.

Nay tai phién toa, ba V va ba H ty nguyén tir chdi nhan phan di san cua ba
Nguyén Thi A dé lai, dong ¥ dé 6ng V 1a ngudi quan 1y, st dung, dinh doat toan bo tai
san 12 nha va dat tai khu phd Tan Pong 1, phuong N, thanh phé Pong Xoai, Binh
Phudc theo gidy chimg nhan quyén sir dung dat s6 1149/QSDD/UB ngay 22/6/2000 do
UBND tinh Binh Phudc cép cho ho ba Nguyén Thi A; 6ng V dugc nhan 01 nta phén
gia tri nha va dat trén, mot nira con lai yéu cu chia cho ong Pham Thanh T va ong
Pham Gia L mdi ngudi mot phan bang nhau, va do ong V nhan nha va dat nén phai tra
tién cho 6ng T, ong L.

Pbi v6i toan bo phan hoa loi, loi tirc phat sinh tir di san cta ba Nguyén Thi A
dé lai thi ba V, ba H khong co y kién hay yéu cau gi.

* Trong qud trinh gidi quyét vu dn bi don 6ng Pham Gia L ving mit nhung
tai phién toa éng L c6 mdt trinh bay: 6ng L thong nhat dbi v4i phan trinh bay cia cac
nguyén don khac vé ngudn goc tai san ma ba Nguyén Thi A khi chét dé lai, ba A chét
khong dé lai di chic. Tai phién toa ong L dong ¥ thoa thuan voi cac nguyén don vé
chia di san cua ba A dé lai, cu thé: ddng ¥ dé 6ng V 1a nguoi quan 1y, sir dung, dinh
doat toan b tai san 1a nha va dat tai khu phé Tan Pong 1, phudng N, thanh phd Pdong
Xoai, Binh Phuéc theo gidy ching nhan quyén sir dung dat s 1149/QSDB/UB ngay
22/6/2000 do UBND tinh Binh Phudc cép cho ho ba Nguyén Thi A; 6ng V duoc nhan
01 nira phan gi4 tri nha va dat, mot nira con lai yéu cau chia cho ong Pham Thanh T va
6ng Pham Gia L mdi ngudi mot phan bang nhau, va do 6ng V nhan nha va dat nén
phai tra tién cho 6ng T, ong L. ong L ciing khong c6 y kién gi vé viéc ba V, ba H tir
chbi nhan di san cua ba A va khong c6 yéu cau xem xét d6i véi toan b phan hoa loi,
loi tirc phat sinh tir di san ctia ba Nguyén Thi A dé lai.

* Ngwoi c¢é quyén loi, nghia vu lién quan UBND tinh Binh Phuéc — dai
dién theo tiy quyén tham gia to tung 6ng Trin Trong K trinh bay:
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Gidy chimg nhan quyén s dung dat c6 sd vao so 1149/QSDB/UB dugc
UBND tinh Binh Phuédc cap ngay 22/6/2000 voi dién tich 569 m2 ( trong do6 c6 400
m2 dat T ( dit ¢ )va 169 m2 dat vuon (CLN) (khong bao gom phan dién tich khu dat
an toan 19 gio1) duoc cap doi tir gidy ching nhén quyen sir dung dat s6 95/GCN/SB
cap ngay 17/03/1992 do UBND huyén Pong Phu cap cho ba Nguyén Thi A (tai trang
4 gidy chirg nhan thé hién noi ‘dung ghi chu dién tich sir dung 569 m2 va khu dat an
toan 16 gigi 247,2m2). Viéc cip d6i Gidy ching nhan quyén st dung dat néu trén
duoc thuc hién theo khoan 2, Muc sé 111, phén 3, Thong tu s6 346/1998/TTTCHC
ngay 16/3/1998 hudng dan thu tuc dang ky dat dai, 1ap hd so dja chinh va cap gidy
ching nhéan quyén sir dung dat.

Vé phén dién tich duoc Giéy chtirng nhan: Theo ban dd dia chinh do dac nim
1998 thi vi tri thira dat néu trén thuge thira dat s6 40, to ban d6 sd 42 c6 dién tich
643,7 m2 (khong bao gdm hanh lang bao vé duong bo) thuoc phuong Tan Xuan(nay
phuong N). Nay ranh gidi théng nhét theo Manh trich do dia chinh s6TD-106/2022
dugc So Tai nguyén va Moi truong ky duyét ngay 19/5/2022 thi thira dat thudc thira
35 td ban dd s 21 ¢6 dién tich 627,5 m2 tai khu phd Tan Dong, phuongN, thanh phé
Dong Xoai, tinh Binh Phudc. Viéc c6 sy thay doi dién tich giira s6 liéu do dac cii va
s6 lidu do dac méi do thay doi phuong phap do dac va thay d6i hanh lang bao vé
duong bo. Truong hop nguoi dan ¢6 nhu cau chinh 1y hay cap doi giéy chung nhan
quyén st dung dat néu thira dat khong c6 tranhchap, khong co quyét dinh thu hdi thi
duoc thuc hién cap d6i theo quy dinh va vige cap d6i gidychimg nhan quyén st dung
dat cua ho gia dinh, ca nhan thudc tham quyén S6Tai nguyén va Méi truong theo quy
dinh tai Piéu 105, Luat DAt dai nam 2013.

* Trong qud trinh gidi quyét vu dn ngwoi cé quyén loi, nghia vu lién quan
Trdn Quéc P, Poan Vin O, ba Lé Thi I trinh bay: D6i v6i viée chia di san thira ké
ctia ba Nguyén Thi A thi ong Phong, ong Hoa, ba Thi déu khong o y kién hay yéu cau
gl.

* Trong qud trinh gidi quyét vu dn nguwoi cé quyén loi, nghia vu lién quan
Huynh Hoang Kiém trinh bay: Ong Kiém 13 ngudi thué nha cua 6ng Pham Xuan V,
viéc thué nha c6 1am hop ddng thué, gia thué tir ngay 15/6/2020 dén ngay 15/6/2021 1a
10.000.000 d6ng/thang, va tir ngdy 15/6/2021 dén ngay 15/6/2022 gia thué la
11.000.000 ddng/thang; hang thang ong Kiém tra du tién cho ong V. Nay cac nguyén
don yéu cau chia di san thira ké va chia tai san chung theo thong bao thy 1y s6 136
ngay 18/10/2021 cia TAND thanh phd Pong Xoai thi 6ng khong c6 ¥ kién hay yéu
cau gi thém, khi ndo 6ng V c6 thong bao tra nha thi ong Kiém s& tra nha ngay cho ong
V.

* Ngwoi c¢é quyén lgi, nghia vu lién quan ba Nguyén Thi Thanh Phwong
trinh bay: Ba Phuong 13 chau ctia ong Pham Xuan V, ba Nguyén Thi A. Thoi diém
nam 2000 ba Phuong ¢ tén trong s6 ho khau cia ho ba Nguyén Thi A nhung trudc d6
nim 1997 ba Phuong d3 vé qué sinh séng ma chua tach khau. D6i véi tai san 1a quyén
stt dung dat theo gidy chimg nhan quyén st dung dit s 1149/QSDP/UB ngay
22/6/2000 do UBND tinh Binh Phuéc cap cho ho ba Nguyén Thi A 1a tai san chung
ctia 6ng V va ba A. Ba Phuong khéng c6 ¥ kién hay yéu cau gi.



* Dai dién Vién kiém sdat nhan dan thanh phé Pong Xodi, tinh Binh Phudc tham

gia phién toa phat biéu y kién:

- V& viéc tudn theo phéap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xir; Viéc chap hanh phap luét cua nguoi tham gia t6 tung
dan sy ké tir khi thu Iy vu an cho dén trude thoi diém Hoi dong xét xir nghi an: Trong
qua trinh giai quyét vu an, ThAm phan, Hoi dong xét xir va nhitng nguoi tham gia t6
tung khac da tuan thu theo ding quy dinh cua phap luat.

- Vé viée giai quyet vu an: Kiém sat vién dai dién Vién kiém sat nhan dan
thanh pho Dong Xoai dé nghi HoO1 dong xét xur ghi nhan sy ty nguyén théa thuan ctua
cac nguyén don va bi don tai phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, ching cir c6 trong hd so vu an dugc tham tra
cong khai tai phién toa, Hoi déng xét xir nhan dinh:

[1] Vé quan hé tranh chip va thAm quyén giai quyét ctia Toa 4n: Ong Pham
Xuan V, 6ng Pham Thanh T, ba Pham Thi Cam V, ba Pham Thi Thu H khoi kién 6ng
Pham Gia L. Do bi don 13 6ng Pham Gia L c6 dia chi cu tra tai Khu phd Tan Pong L
phuong N, thanh phd Pong Xoai, tinh Binh Phudc nén vu an trén thudc thaim quyén
giai quyet ciia Toa an nhan dan thanh phd Dong Xoai, tinh Binh Phudc theo quy dinh
tai diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cua Bo luat td tung dan sy 2015.

[2] V& viéc vang mat ctia duong su: Nhitng nguoi co quyén loi, nghia vu lién
quan gom nguoi dai dién tham gia t6 tung cia UBND tinh Binh Phudc, 6ng Tran Quéc
P, 6ng Poan Vin O, ba Lé Thi I, 6ng Huynh Hoang K, ba Nguyén Thi Thanh Phuong
déu co6 don xin xét xir Véng mat. Vi vay Hoi dong xét xur tién hanh xét xtr vang mat doi
vOi nhiing nguoi c6 quyén loi, nghia vy lién quan c6 tén trén la phu hop quy dinh tai
Diéu 227 va Diéu 228 cua Bo luat td tung dan sy 2015.

[3]N6i dung vu an:

[3.1]. Vé di san thira ké va tai san chung:

Qua trinh giai quyét vu an va tai phién toa cac nguyén don va bi don déu
thong nhat tai san chung cua ong Pham Xuan V va ba Nguyén Thi A 1a thia dat co
dién tich 569m? toa lac tai phuong Tan Xuan, thi xa Pong Xoai (nay 1a khu phd Tan
Pong 1, phudng N, thanh phdé Pong Xoai, Binh Phudc) theo gidy ching nhin quyén
sir dung dat s6 1149/QSDB/UB ngay 22/6/2000 do UBND tinh Binh Phuéc cap cho
ho ba Nguyén Thi A. Trén dat ¢6 01 cin nha cip 3 gom 01 trét, 02 lau, xdy dung nim
2008 va mot sb cong trinh, cdy trong khac. Nguon goc thira dat 1a do 6ng V va ba A
cung khai hoang khi & Thanh Hoa chuyén vao Séng Bé (nay 1a tinh Binh Phudc) sinh
séng tr nam 1984, sau d6 nam 1992 duoc cép s6, dén nam 2000 m&i dugc UBND tinh
Binh Phudc cip doi gidy ching nhan quyén sir dung dat. Thoi diém tao 1ap khdi tai
san trén 6ng Pham Thanh T, ba Pham Thi Cam V, ba Pham Thi Thu H, ong Pham Gia
L déu con nho, khong dong gop gi. Ngay 12/4/2013 6ng V va ba A ly hon, theo quyét
dinh s6 46/2013/QDST-HNGD ciia TAND thanh phé Pong Xoai vé tai san chung ong
V va ba A ty thoa thuan, khong yéu cau toa an giai quyét. Pén ngay 08/4/2020 ba
Nguyén Thi A chét, khi chét khong dé lai di chuc. Do d6 xac dinh nha va dét toa lac tai
khu phé Tan Pong 1, phuong N, thanh phd Dong Xoai, Binh Phudc theo gidy chimg
nhan quyén sit dung dat so 1149/QSDD/UB ngay 22/6/2000 do UBND tinh Binh
Phudc cdp cho ho ba Nguyén Thi A 1a tai san chung cta 6ng Pham Xuan V va ba
Nguyén Thi A;

Theo két qua bién ban xem xét, tham dinh tai chd va bién ban dinh gid tai san
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ngdy 25/5/2022 thi tai san trén dat theo gidy ching nhan quyén st dung dat sb
1149/QSDD/UB ngay 22/6/2000 do UBND tinh Binh Phudc cap cho hd ba Nguyén
Thi A gém c6: 01 can nha cép 3 dién tich khoang 414,12m?, 01 can nha cép 4 dién tich
khoang 219,6m?, 01 cin nha cap 4 dién tich khoang 18,5m? 01 chudng tam dién tich
2,4m?, 01 hang rao xay moéng da dién tich 145,5m?2, 01 hang rao ludi B40, 01 bé ca
kiéng dién tich 2,5m?2, 01 cdy mit khoang 3-4 nam tudi, 01 cdy loc vimg khoang 4 nim
tudi. TOong gia tri dat va cac tai san trén dét tai thoi diém tham dinh, dinh gia 1a
29.148.188.400 ddng (Hai muwoi chin 1y, mét tram bén muwoi tdm triéu, moét tram tam
muoi tdm ngan bén tram dong). Tai phién toa, cic nguyén don va bi don déu thong
nhat dong ¥ v6i gida ma hoi dong dinh gia di dinh gid va dong ¥ thoa thudn theo gia
néu trén.

ba A va ong V cung tao 1ap khéi tai san chung nén mdi ngudi sé dugc ¥ tong
gia tri tai san, mdi nguoi s€ dugc nhan mot phén co tri gia: 29.148.188.400 déng/2=
14.574.094.200 ddng (Mwoi bon ty, nam tram bay mwoi tw triéu, khéng tram chin
muoi tw ngan hai tram dong); do d6 xac dinh phan di san cua ba A co gia tri 1a
14.574.094.200 dong va phan di san ny nhitng nguoi thira ké ctia ba A s& duoc huong
theo quy dinh cta phap luat.

[3.2]. Nhitng nguoi duoc huong thira ké:

Tai phién tda, cac bén duong sy déu théng nhat: Ba Nguyén Thi A chét nam 2020,
khi chét khong dé lai di chiic. Trong qua trinh chung song thi 6ng Pham Xuan V va ba
Nguyén Thi A c6 04 ngudi con gdm: Pham Thanh T — sinh ndam 1981, Pham Thi Cam V
— sinh nam 1981, Pham Thi Thu H — sinh nam 1989, Pham Gia L — sinh nam 1992.
Ngoai ra 6ng V, ba A khong c6 con dé hay con nu6i nao khac, cha me dé cua ba A la 6ng
Nguyén Vin Pan d3 chét nim 2018 va ba DS Thi Luan chét nim 1992, ba A khéng c6
cha me nudi. Can ctr vao Diéu 651 B lut dan sy nam 2015, xac dinh nhiing nguoi dugc
huong thira ké theo phép luat di san ciia ba Nguyén Thi A dé lai gom: ong Pham Thanh T,
ba Pham Thi CAm V, ba Pham Thi Thu H, ong Pham Gia L.

[3.3]. V& thoi hiéu khai kién: Tai phién toa cac bén déu dé nghi khong ap dung
thoi hiéu khoi kién nén Hoi dong xét xtr khong xem xét.

[3.4]. Chia di san thira ké va chia tai san chung:

Tai phién tda, cac duong sy déu thdng nhét vé viéc phan chia tai san chung va chia
thira ké dé nghi Toa an ghi nhan. Xét thay, su tu nguyén thoa thuan phan chia tai san chung
va chia di san thira ké ctia cac duong su khong trai phap ludt nén dugc chip nhan, ghi nhan
su ty thoa thuan cia cac duong sy nhu sau:

Ba Pham Thi Cam V va ba Pham Thi Thu H tu nguyeén tu chdi nhan di san cua
ba Nguyén Thi A dé lai.
Ong Pham Xuan V dugc nhan ' tng gia tri tai san chung cta ong V va ba A
13 14.574.094.200 dong (Muwroi bon ty nam tram bdy muoi bon triéu, khong tram chin
muoi bon ngan hai tram dong); Phan di san ciia ba A co gia tri 14.574.094.200 dong
s& chia cho ong Pham Thanh T va 6ng Pham Gia L mdi ngudi mot phan bang nhau, cu
thé: ong T va 6ng L mdi nguoi duge nhan: 14.574.094.200 dong/2 = 7.287.047.100
ddng (Bay ty hai tram tam muwoi bay triéu, khéng tram bon mwoi bdy ngan mét tram
dong).

Do 6ng Pham Xuan V dang sinh sng trén nha va dat trén nén cac duong sy thong
nhét déng ¥ giao cho 6ng V duoc toan quyén quan ly, str dung, dinh doat quyén su dung
dat va cac tai san trén dat tai khu pho Tan Pong 1, phuong N, thanh phb Pong Xoai,
Binh Phuéc theo gidy chung nhéan quyen su dung dat s6 1149/QSDB/UB ngay
22/6/2000 do UBND tinh Binh Phuéc cap cho hd ba Nguyén Thi A. 6ng V ¢ trach

7



nhiém thanh toan cho 6ng Pham Thanh T va 6ng Pham Gia L gia tri phan di san cta ba
Nguyén Thi A dé lai bang tién, cu thé ong V phai tra cho 6ng Pham Thanh T, 6ng
Pham Gia L mdi nguoi 7.287.047.100 dong (Bay ty hai tram tam muwoi bay triéu,
khéng tram bén mwoi bay ngan mét tram dong).

ong V phai thanh toan s tién trén cho ong T va 6ng L trong thoi han 01 nam,
ké tir ngay 18 thang 01 nam 2023 dén ngay 18 thang 01 nam 2024 14 han chot va dat
diém.

[4]. D4i véi phan hoa 101, 1oi tirc phat sinh tir phan di san cta ba Nguyén Thi A
do cac duong su thong nhat khong yéu cau nén Hoi dong xét xir khong xem xét giai
quyét.

[5]. Vé chi phi t6 tung: Chi phi xem xét tham dinh tai chd va dinh gi4 tai san:
3.000.000 dong, chi phi do dac: 13.867.124 dong, chi phi dang tin bao, dai: 3.000.000
dong,  chi phi  trich  luc hé so: 610.000 dong. Tong cong
la 20.477.124 ddng. Do 6 ong V, ong T va ong L ddng ¥ tu nguyén chiu toan bd cac chi
phi t6 tung va chiu phan bang nhau nén mdi ngudi phai ndp 6. 825.708 dong. Ong
Pham Xuan V di ndp va thanh toan xong. Vi vy, ong T va ong L mdi ngudi phai co
trach nhiém tra lai cho 6ng Pham Xuan V 6.825.708 dong (sdu triéu tdm tram hai
muwoi ndm ngan, bay tram 1é tam dong).

[6] Y kién phat biéu ctia Kiém sat vién dai dién Vién kiém sat nhan dan thanh
phé Ddng Xoai tai phién toa 1a ¢6 can cir va phi hop v6i nhan dinh ciia Hoi dong xét
xur nén dugc HoOi déng xeét xu chép nhan.

[7] V& an phi dan su so tham:

- Ong Pham Xuén V duoc chia tai san chung trj gia 13 14.574.094.200 dong
(Muoi bén 1y ndam tram bay mwoi bon triéu, khong tram chin muoi bén ngan hai tram
dong) nén phai chiu an phi la 122.574.094 dong; tuy nhién do 6ng Pham Xuén V la
nguoi cao tudi va c6 don xin mién nop an phi nén duoc mién 4n phi theo quy dinh tai
diém d, khoan 1 Piéu 12 Nghi Quyét 326/2016/UBTVQH14 ctia Uy ban thuong vu
Qudc hoi.

- Ong Pham Thanh T dugc hudng phan di san thira ké 1a 7.287.047.100 dong
nén phai chiu an phi ddi voi phén dugc chia, cu thé 6ng T phai chiu 4n phi la
115.287.047 dong, khiu trir s tién da ndp tam tng trude do 1a 1.562.500 dong, ong T
con phai nop 113.724.547 dong (Mot tram mwoi ba triéu, bay tram hai mwoi bon ngan
nam trdam bon muoi bdy dong).

- Ong Pham Gia L dugc huéng phan di san thira ké 1 7.287.047.100 dong nén
phai chiu an phi d6i véi phan dugc chia, cu thé ong L phai chiu an phi 1a 115.287.047
dong (Mot tram muoi lam triéu, hai tram tam muoi bay nghin khéng tram bon muwoi
bay dong).

- Ba Pham Thi Cam V khong phai chiu 4n phi, hoan tra cho ba V sd tién da nop
tam ung trude do6 1a 1.562.500 dong.

- Ba Pham Thi Thu H khong phai chiu 4n phi, hoan tra cho ba H s0 tién da ndp
tam rng trude do 1a 1.562.500 dong.
Vi cac lé trén,
QUYET PINH:



- Cén ctr vao cdc biéu 26, 35, 39, 147, 227, 228, 235, 271, khoan 1 Diéu 273
cua B0 luat t6 tung dan sy nam 2015;

- Ap dung cac Piéu 213, Piéu 609, 611, 612, 620, 649, 650, 651 cua Bo luat
dan sy nam 2015;

- Ap dung Piéu 33, Piéu 59, Piéu 62 cia Luat Hon nhan va gia dinh;

- Ap dung Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc hdi vé mue thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an;

Tuyén xu:
1. Ghi nhan sy ty thoa thuén ctia cac nguyén don va bi don nhu sau:

1.1. Ong Pham Xuén V dugc toan quyén quan ly, str dung, dinh doat quyén sir
dung dat va toan bo cac tai san trén dat tai khu pho Tan Péng 1 , phuong N, thanh phd
Pong Xoai, Binh Phudc theo gidy chimg nhan quyén sir dung dat s6 1149/QSDD/UB
ngay 22/6/2000 do UBND tinh Binh Phudc cip cho ho ba Nguyén Thi A. éng V ¢b
quyén, trach nhiém lién hé véi co quan c6 tham quyén thuc hién viéc dang ky, tién
hanh thu tuc cdp ddi hodc diéu chinh gidy ching nhan quyén st dung dit, tai san trén
dét theo quy dinh cua phép luat theo quyét dinh cua ban an, sau khi ban an c¢6 hiéu luc
phap luat.

1.2. Ong Pham Xuan V c¢6 trach nhiém tra cho 6ng Pham Thanh T
7.287.047.100 déng (Bay ty hai tram tam muwoi bay tri¢u, khong tram bon muoi bay
ngan mét tram dong), tra cho ong Pham Gia L 7.287.047.100 dong (Bay ty hai tram
tam muoi bay triéu, khéng tram bon muoi bay ngan mét tram dong);

Trong thot han 01 ndm, !{6 tir ngay 18 thang 01 ndm 2023 dén ngay 18 thang 01
nam 2024 1a han chét va dut diém.

1.3. Ba Pham Thj Cam V va ba Pham Thi Thu H ty nguyén tir ch6i nhn di dan
cua ba Nguyen Thi A dé lai.

2. Vé chi phi t tung: Tong cong cac chi phi té tung gém chi phi do dac, chi phi
tham dinh tai chd, dinh gia tai san, ding tin bao - dai, trich luc hd so 1a 20.477.124
dong. Do ong V, ong T va ong L dong y tu nguyén chiu toan bd cac chi phi t tung va
chiu phan bang nhau nén moi nguoi phai nop 6.825.708 dong. Ong Pham Xuan V da
ndp va thanh toan xong tat ca cac chi phi trén.

Ong Pham Thanh T va 6ng Pham Gia L mdi ngudi phai c6 trach nhiém hoan
tra cho 6ng Pham Xuan V 6.825.708 dong (sdu triéu tam tram hai mwoi nam ngan,
bay tram lé tam dong).

3. V& an phi:
3.1 Ong Pham Xuan V duoc mién ndp an phi do 6ng V 1a ngudi cao tudi va
c6 don xin mién ndp an phi.

‘ 3.2. Ong Pham Thanh T phai chiu 4n phi 1a 115.287.047 dong, khdu trir s
tién da ndp tam ung trude do6 1a 1.562.500 dong theo bién lai thu tam Ung an phi, 1€ phi
toa an s6 0004024 ngay 15/10/2021 cta Chi cyc thi hanh an dan sy thanh ph6 Dong
Xoai, tinh Binh Phudc, ong T con phai ndp 113.724.547 dong (Mot tram muoi ba trieu,
bay tram hai mwoi bon ngan nam tram bon muwoi bay dong).



3.3. Ong Pham Gia L phai ndp 4n phi la 115.287.047 dong (Mot tram muoi
lam triéu, hai tram tam muwoi bay nghin khong tram bon mwoi bay dong).

3.4. Ba Pham Thi Cam V khéng phai chiu 4n phi, hoan tra cho ba V s6 tién da
ndp tam tng trudc do 1a 1.562.500 dong theo bién lai thu tam tGng an phi, 1¢ phi toa an
s6 0004022 ngay 15/10/2021 cua Chi cuc thi hanh an dan sy thanh phé Pong Xoai,
tinh Binh Phudec.

3.5. Ba Pham Thi Thu H khéng phai chiu 4n phi, hoan tra cho ba H sb tién da
ndp tam tng trudc do 1a 1.562.500 dong theo bién lai thu tam Gng an phi, 1¢ phi toa an
s 0004023 ngay 15/10/2021 cta Chi cyc thi hanh an dan sy thanh phd Pong Xoai,
tinh Binh Phudc.

4. V& nghia vu thi hanh an:

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cdc truong hop co quan thi
hanh dn ¢é quyén chii ddng thi hanh dn) hoic ké tu ngady co don yéu cau thi hanh an
ctia ngudi duoc thi hanh an (d@6i véi cdc khodn tién phdi tra cho ngwoi dwoc thi hanh
dn) cho dén khi thi hanh an xong tit ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh 4n theo mirc 13i suat quy dinh
tai khoan 2 Diéu 468 Bo luat dan sy 2015,

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi nguoi dugc thi hanh an dan sy, phai thi hanh an dan sy co quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, Picéu 7 va Diéu 9 Luat thi hanh an déan su; thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

5. Céc nguyén don, bi don co quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngay tuyén an; nhitng nguoi co6 quyén loi, nghia vu lién quan vang mit tai phién
toa cO quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an
hodc ban an duoc niém yét theo quy dinh cuia phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

-TAND tinh Binh Phudc. THAM PHAN - CHU TOA PHIEN TOA
-VKSND TP. Bong Xoai;

-Chi cuc THADS TP. Pong Xoai;

-Céac duong su;

-Luu hd so vu an.

Bui Thi Hoang Long
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