TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
_QUAN THU PUC Poc Lap — Tw Do — Hanh Phuc
THANH PHO HO CHi MINH

Bén an: s6 999/2019/HNGD-ST
Ngay: 29/8/2019
V/v: Chia tai san sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHIi MINH

Thanh phin Héi dong xét xiv so' thim gom c6 :

Thdam phan - Chii toa phién toa: Ba DS Thi Thu Thao

- Céc hoi tham nhan dan: 1- Ba Nguyén Thi Luong;

2- Ba Nguyén Thi Ly.

Thu ky phién toa: Ba Nguyén Thi Anh Linh — Thu ky Toa 4n nhéan dan
quan Thu buec.

Dai di¢n Vien Kiém sdt Nhin Dén quin Thi Dirc tham gia phién toa: ba
Ngb Thi Lé — Kiém sat vién.

Ngéy 29 thang 8 nam 2019, }ai tru s& Toa an nhan dan quan Thu buc, xét
xu so thdm cong khai vy an thy 1y s6 120/2019/TLST/HNGD ngay 19 thang 2 nam
2019 vé viéc “Chia tai san sau khi ly hon”, theo quyét dinh dua vu an ra xét xur s0
305/2019/QbXXST-HNGD ngay 05/7/2019; quyet dinh dua vu an ra xét xtr so
361/2019/QDbXXST-HNGD ngay 31/7/2019 va Quyét dinh hoan phién toéa soO
200/2019/QDST-HNGD ngay 31/7/2019 gitta cac duong su:

1. Nguyén don: Ba Tran Thi Bich T; sinh nim: 1978

Dia chi: Phuong 6, Quan 3, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: ba Vi Thuy Diém C — sinh nam:
1991 — Pai dién theo uy quyén (vin ban Gy quyén ngay 01/11/2017)

(c6 don xin ving mit)
2. Bi don: Ong Nguyén Manh C; sinh nam: 1978
Dia chi: phu:(‘)’ng Hi¢p Binh Chanh, quan Thu buc, Thanh phé Ho Chi Minh.
(vang mat)
NOI DUNG VU AN:

Trong don khoi kién dé ngay 17/10/2017 va ban ty khai cta ngudi dai dién
theo iy quyén trinh bay:

Ba Nguyén Thi Bich T va ong Nguyén Manh C 13 vo chong hop phap. Pén
nam 2014 6ng ba ly hon theo ban an s6 23/2014/HNGD-ST ngay 16/12/2014 cua
Toa an nhan dan Quéan 3, Thanh pho H6 Chi Minh va ban an Phuc thdm s6
325/2015/HNGD-PT ngay 24/3/2015 cia Toa an nhan dan Thanh phdé HO6 Chi
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Minh. Theo ndi dung hai ban an ndy, ong C va ba T ly hén, ba T duoc giao quyén
tryc tiép nudi dudng 02 con chung, ba T khong yéu cau ong C cip dudng nudi con.
Vé tai san chung va no chung: tai thoi diém ly hon, ba T va 6ng C khong yéu cau
Toa 4n giai quyét ma tu thoa thuan véi nhau.

Tur sau khi ly hon ba T va 6ng C khong thoa thuan duoc viéc chia tai san
chung cua ong ba tao lap trong thoi ky hon nhéan 1a 01 chiéc xe Toyota Corolla
Altis 1.8 4A/T c6 sb khung: RL4ABC42E0C5006xxx, s6 may: 2ZRX172xxx, bién
sd kiém soat: 51A32xxx véi mire gia khi mua 735.000.000 dong tir cong ty TNHH
MTV T

Tai thoi diém mua xe ba T va 6ng C d3 thanh toan tién mat 1a 221.000.000
ddng. S tién con lai ba T va ong C cung dong ¥ tra gop theo timg ky trong thoi
han 60 thang tu ngay 18/6/2012 dén ngay 18/5/2017, voi muc lai suat 1a
1,66333%/thang. Téng cong 1 650.335.154 dong, trong d6 no goc 1a 514.000.000
ddng va tién 1di 1a 136.335.154 dong. Dén ngay 18/11/2014 ba T ba 6ng C da hoan
thanh nghia vu thanh toan dbi voi toan bo khoan no trén.

Téng s6 tién da thanh toan cho viéc mua chiéc xe nay 1a 871.335.154 dong.
Pay 1a khoan tién chung ctia ba T va 6ng C tao 1ap trong thdi ky hon nhan. Do d6
ba T khoi kién yéu cau duoc chia mot phan hai tri gia chiéc xe theo dinh gia cua
Toa an 13 232.087.695 ddng va yéu cau nhan mot 1an sb tién nay.

Qua trinh giai quyét vu an 6ng Nguyén Manh C khéng c6 16i khai. Can ctr
két qua xac minh, ctia Cong an phudng Hiép Binh Chanh quan Thu P, xac dinh
ong Nguyén Manh C c6 cu tri tai dia chi phudng Hiép Binh Chanh, quan Thu Dirc
tir ndm 2008, dén ndm 2015 dng C ban nha di ddu khong rd.

Ba Vil Thuy Diém C — Pai dién theo ty quyén cta nguyén don c6 don xin
vang mit, 6ng Nguyén Manh C vang mit tai phién toa khi Toa an giai quyét vu an,
vi vay Hoi dong xét xtr can ctr diém a, b khoan 2 Diéu 227 B6 luat t6 tung déan su,
xét XU ving mat nguyén don va bi don.

Dai dién Vién klem sat nhan dan quén Thu Birc phat biéu y kién x4c dinh
viéc tuan theo phap luét t6 tung trong qua trinh giai quyét vu an cua Tham phan,
Hoi dong xét xtr, viée chdp hanh ‘phap luat cua nguoi tham gia t tung, ké tir khi
thu Iy vu an cho dén trude thoi diém Hoi dong x€t xr nghi an l1a ding quy dinh cua
phap luat t6 tung dan su. V& ndi dung vu an dé nghi Toa 4n chip nhan toan bo yéu
cau cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghiép ctru cac tai li€u c6 trong hd so VI.J.‘E’II’I duoc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vé quan hé tranh chip: ba Tran Thi Bich T khdi kién ong Nguyen Manh
C y€u cau chia tai san chung trong thoi ky hon nhén. 6ng C ¢6 noi cu tra cudi cung
tai s 1/9 duong 18, khu phd 4, phudng Hi¢p Binh Chanh, quan Thu Dtre, Thanh

ph6 H6 Chi Minh. Vi vay, vy an thudc tham quyen giai quyét cua Toa an nhan dan
quan Tha Dirc theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a
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khoan 1 Diéu 39 B luat t tung dan sy ndm 2015.

[2] Xét yéu cau cua ba T, Hoi ddng xét xir nhan thiy: cin clr vao gidy dang
ky vay mua xe Toyota do 6ng Nguyén Manh C 13 nguoi dé nghi cép tin dung va ba
Tran Thi Bich T 14 ngudi cung dé nghi cap tin dung dé mua xe Toyota Corolla
Altis 1.8V véi gia mua xe 735.000.000 dong, s tién dé nghi Cong ty TNHH MTV
Tai chinh Toyota Viét Nam cap tin dung 1a 514.000.000 dong.

Ngay 18/5/2012 ba T va 6ng C ky hop dong tin dung sé 100003354 véi
Cong ty TNHH MTV Tai chinh Toyota Viét Nam vay sé tién 514. 000.000 dong,
thoi han vay la 60 thang, lai suét 1.66333%/thang, mdi ky tra goc va lai Ia
8.566.667 dong, 13i suat tinh trén du no giam dan. Tai san thé chéap 1a chiéc xe
Toyota Corolla Altis 1.8 4A/T mang bién s6 51A32xxx.

Ngay 18/5/2012 6ng C hoan thanh thu tuc khai dang ky xe va dong 1¢ phi
trude ba day du, Cong ty Toyota Vi€t nam dé chuyén khoan thanh toan cho Cong
ty CP TM DV An Thanh s6 tién 735.000.000 dong va ong C da nhan xe.

Pén ngay 16/3/2015 ba T va 6ng C di hoan tat viéc thanh toan tin dung cho
Cong ty TNHH MTYV Tai chinh Toyota Viét Nam va cong ty c6 xadc nhan ba T va
ong C da hoan tat viéc thanh toan no gdc va 1i ctia hop dong tin dung néu trén,
phia cong ty da hoan tra toan b gidy to tai san dam bao khoan vay (ban gbc gidy
dang ky xe 0 t0 bién s6 51A32xxx) cho bén ba T, ong C. Va c6 vin ban giri Phong
canh sat giao thong Cong an Thanh phé H6 Chi Minh dé nghi x6a ngan chin viéc
chuyén nhuong, mua béan, cho ting, xin cp lai gidy chimg nhan ding ky xe 6 t6
néu trén.

~ Ngay 24/3/2015 hon nhan gitra ba T va ong C cham dit theo ban an Phuc
tham s6 325/2015/HNGD-PT ngay 24/3/2015 cta Toa an nhan dan Thanh pho Ho
Chi Minh.

T cac tai liéu ching cu trén ¢6 co sd xac dinh chiéc xe 6 tO Toyota Corolla
Altis 1.8 4A/T mang bién sb 51A32xxx 14 tai san chung ctia ba T va éng C tao lap
trong thot ky hon nhan. Khi ly hon ba T va dng C chua chia tai san chung nay. Do
d6 ¢ co so chap nhan yéu ciu ciia ba T va viéc chia mot phan hai tri gia chiéc xe
6 to Toyota Corolla Altis 1.8 4A/T mang bién s6 51A32xxx cho ba T. Cu thé cin
ctr van ban s6 492/TCKH ngay 27/3/2019 ctia Phong Tai chinh ké hoach quan Thu
Puc dinh gia d6i voi xe 6 td Toyota Corolla Altis 1.8 4A/T mang bién sd 51A-
32.xxx ty 1¢ con lai cua xe tir thang 5/2012 dén thang 3/2019 (thoi dlem dinh gid)
13 54.42%; gi4 tri con lai cua chiéc xe trén 13 464.175.390 ddng. Ba Tran Thi Bich
T duoc nhan mot phan hai gia tri con lai cua chiée xe 1a 232.087.695 dong. ong C
1a ngudi dang quan ly va su dung chiéc xe trén, do d6 6ng C phai thanh toan lai
cho ba T mot phan hai tri gia chiéc xe 1a 232.084.695 dong.

~[3] Vé an phi dan sy so thim: ba Tr:fm Thi Bich T va ong Nguyén Manh C
moOi nguoi phai chiu an phi c6 gia ngach do1 voi phan tai san dugc chia, an phi ba
T va ong C moi nguoi phai ndop 11.604.235 dong.

Hoan tién tam Gng an phi cho ba Tran Thi Bich T.



Vi cac 1€ trén,
QUYET PINH

Cian ctr vao Didu 33; Diéu 34; Piéu 59 Luat Hon nhéan va gia dinh nim
2014;

Can ct vao khoan 1 Diéu 28; Qiém a khoé}n 1 Piéu 35; diém a khoan 1 Piéu
39; biéu 147; di€m a, b khoan 2 Diéu 227; Diéu 271; Diéu 273 Bo luat To tung
Dan sy nam 2015;

Cian ct Diéu 357 va khoan 2 Diéu 468 B¢ luat dan sy nam 2015
Can ctr Luat phi va 1€ phi Toa an nam 2015;

Cin cr Luat thi hanh an dan sy stra d6i, bo sung nam 2014.
Tuyén xur:

1/ Chéap nhén toan bd yéu cau khai kién ctia ba Tran Thi Bich T vé viéc chia
tai san chung tao 1ap trong thoi ky hon nhan véi 6ng Nguyén Manh C, ddi voi
chiéc xe 6 to Toyota Corolla Altis 1.8 4A/T c6 sd khung: RLABC4E0C5006843, s6
may: 2ZRX172xxx, bién sd kiém soat: 51A-32.xxx.

Ba Tran Thi Bich T dugc chia mot phan hai tri gid bang tién d6i voi chiée xe
trén, s6 tién 232.084.695 dong (hai trim ba muoi hai triéu khong tram tdm muoi tu
nghin sau trim chin muoi lim déng). Ong Nguyén Manh C c6 trach nhiém phai tra
sO tién 232.084.695 ddong (hai trim ba muoi hai triéu khong trim tdm muoi tu
nghin sau trim chin mwoi lam ddng) cho ba Tran Thi Bich T.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an néu
ngudi phai thi hanh an chua tra sé tién néu trén, thi ngudi phai thi hanh an, con
phai tra tién 13i cta sd tién gdc cham tra theo murc 131 suat quy dinh tai Piu 357 va
khoan 2 Diéu 468 B luat dan sy nim 2015 tuong ung voi thoi gian cham tra tai
thoi diém thanh toan.

Ngay sau khi thanh todn xong toan bd khoan tién néu trén cho ba Tran Thi
Bich T, ong Nguyén Manh C dugc toan quyén s hiru doi véi xe 6 to Toyota
Corolla Altis 1.8 4A/T c6 s6 khung: RL4BC42E0C5006xxx, s6 may:
2ZRX172xxx, bién s6 kiém soat: 51A-32.xxx.

2/ V& an phi dan sy so tham 11.604.235 dong (mudi mot triéu sau trim 1é
bbn nghin hai tram ba muoi lam dong) ba Tran Thi Bich T phai chiu. Pugc khau
trir vao tién tam tng an phi 5.000.000 dong ba T di ndp theo bién lai thu tlen 5O
19645 ngay 01/11/2017 cua Chi Cuc thi hanh 4n dan sy Quén 3, Thanh phé H) Chi
Minh. Ba Tran Thi Bich T con phai nop sd tién 6.604.235 (séu triéu sau trim 1¢
bbn nghin hai trim ba muoi lim dong.

Ong Nguyén Manh C phai ndp 4n phi 11.604.235 dong (muoi mdt triéu sau
tram 1¢ bon nghin hai trdm ba muoi 1am dong).

3/ Quyén khang cdo;
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Cac duong su vang mit thoi han khang cdo 15 ngay ké tir ngay nhan duoc
ban sao ban an hodc niém yét.

Trong trudng hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n, thdi hiéu thi hanh an thuc hién theo quy dinh tai cac
Diéu 6; Diéu 7; Diéu7a; Diéu 9 va Diéu 30 Luét thi hanh 4n dan su da duoc sua
d6i, bo sung nam 2014.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Puong sy ciia vu an THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.Tb (da ky)

- Chi cyc Thi hanh 4n DS Q. TH
- Co quan thyc hién viéc BPKKH
- Luu HS

D4 Thi Thu Thao
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