TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NAM TU LIEM Poc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI

Bén 4an s6: 111/2025/HSST
Ngay: 03/6/2025.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NAM TU LIEM, THANH PHO HA NOI
V6i thanh phan Héi dong xét xir so' thAm gom c6:

- Thdm phan - Chu toa phién toa: 6ng Chu Thanh Cong;
- Cac H61 tham nhan dan: 6ngTran Quoc Son;
ong Vwong Pinh Quang.

Thu ky phién toa: ba Nguyén Thi Mai Tam - Thu ky Toa 4n nhan dan quan
Nam Tur Liém.

Pai dién Vién kiém sat nhan dan quan Nam Tu Liém tham gia phién toa:
ba Pham Thu Hwong - Kiém sat vién.

Ngay 03/6/2025, tai Tru s¢ Toa an nhan dan quan Nam Tu Liém, TP Ha
Noi xét xir so thAm cong khai vu 4n hinh sy thu 1y s6 278/2024/HSST ngay 25
thang 10 ndm 2024, theo Quyét dinh dua vu an ra xét xir sb 338/2024/QDXXST-
HS ngay 18 thang 11 niam 2024; theo quyét dinh hodn phién toa sé
68/2024/HSST-QDHPT, ngay 13/12/2024; theo Quyet dinh hodn phién toa so
07A/2025/HSST-QPHPT, ngay 27/02/2025; theo Quyét dinh hoan phién toa sd
21/2025/HSST-QDPHPT, ngay 28/04/2025 va theo Thong bdo m¢ lai phién toa
hinh su s6 04/TB-TA, ngay 16/5/2025 d6i véi cac bi cdo:

1. Hoang Van Ky, sinh nam 1991; gidi tinh: nam; noit BPKHKTT: thon Ba,
xa Thanh Phong, huyén Thanh Liém, tinh Ha Nam; nghé nghiép: lao dong tu do;
trinh do van hoa: 12/12; dan toc: Kinh; quéc tich: Viét Nam; ton gido: khong; con
ong: Hoang Van Truong, sinh nam 1965; con ba: Lé Thi Ly, sinh nam 1968; co
vo 1a Vi Thi Hoa, sinh ndm 1999; ¢6 1 con sinh nim 2018; tién &n, tién su:
khong; nhan than: Tai Ban an sd 69/2012/HSST ngay 28/11/2012, Toa an nhan
dan huyén Thanh Liém, Ha Nam xt phat 09 thang tii nhung cho huéng an treo vé
T6i danh bac, da dugc xo4 an tich. Theo Danh chi ban sb 233 1ap ngay 01/3/2024
tai Cong an quan Nam Tu Liém.



Bi c4o bi tam gilt, tam giam tir ngdy 02/3/2024, dén ngay 28/6/2024 huy
tam giam, bi cdo tai ngoai - C6 mat tai phién toa.

2. Nghiém Thanh Pat, sinh nam 1998; gidi tinh: Nam; noi BPKHKTT:
thon Ba, x4 Thanh Phong, huyén Thanh Liém, tinh Hi Nam; nghé nghiép: lao
dong ty do; trinh d0 van hoéa: 10/12; dan toc: Kinh; quéc tich: Viét Nam; ton
gido: khong; con 6ng: Nghiém Vian Chanh, sinh nim 1971; con ba: Nguyén Thi
Théo, sinh nim 1973; ¢6 vo 1a Nguyén Thi Lé, sinh ndm 2000; c6 1 con sinh nim
2020; Tién 4n, tién syu: khong; theo Danh chi ban sb 230 1ap ngay 28/02/2024 tai
Cong an quan Nam Tur Liém.

Bi cdo bi tam giit, tam giam tir ngay 28/02/2024, dén ngay 28/6/2024 huy
tam giam, bi cdo tai ngoai - C6 mat tai phién toa.

3. Lé Minh Hiép, sinh nam 1994; gidi tinh: nam; noi PKHKTT: thon Lac
Noi, xa Thanh Huong, huyén Thanh Liém, tinh Ha Nam; nghé nghiép: lao dong
tu do; trinh d§ van hoa: 12/12; dan toc: Kinh; quéc tich: Viét Nam; ton gido:
khong; con 6ng: Lé Xuan Hién, sinh nidm 1964; con ba: DS Thi Lién, sinh nim
1972; ¢6 vo 1a: Loc Thi Tham, sinh ndam 1997; ¢6 2 con (con 16n sinh nam 2017,
con nhé sinh ndm 2019; tién &n, tién su: khong;

Nhén than: tai Ban 4n sb 336/2012/HSST ngay 19/12/2012, Tda an nhan
dan quan Thanh Xuéan, Ha No6i xtr phat 38 thang tu vé Toi cuop giat tai san va 6
thang tu vé Téi tiéu thy tai san do nguoi khac pham t61 ma ¢, bi cdo phai chép
hanh hinh phat chung cho ca 2 tgi 1a 44 thang tu. Bi cdo ra trai ngay 11/10/2015.
D3 nop an phi HSST, tién 4n phi dan sy so tham. Theo Danh chi ban s6 239 lap
ngay 6/3/2024 tai Cong an quan Nam Tt Liém.

Bi cao bi tam gitr, tam giam tu ngay 27/02/2024. Hién dang bi tam giam tai
Trai tam giam s0 1 - Cong an TP Ha N1 - Co6 mat tai phién toa.

4. Hoang Quéc Van, sinh nam 1996; gioi tinh: nam; noi DPKHKTT: thon
Song NoO1 Lé, xa Liém Son, huyén Thanh Liém, tinh Ha Nam,; nghé nghiép: lao
dong tu do; trinh do vin hoa: 12/12; dan toc: Kinh; qudc tich: Viét Nam; ton
gido: khong; con 6ng: Hoang Dirc Thién (da chét); con ba: Nguyén Thi Lién, sinh
nam 1961; tién an, tién su: khong; theo Danh chi ban sb 244 1ap ngay 11/3/2024
tai Cong an quan Nam Tu Li€ém.

Bi cao bi tam gitlr, tam giam tur ngay 11/3/2024. Hién dang bi tam giam tai
Trai tam giam s0 1 - Cong an TP Ha N1 - Co6 mat tai phién toa.

5. Truwong Hoang Long, sinh nam 2000; gidi tinh: Nam; noi DPKHKTT:
402 duong 6 Lang Ha, quan Bong Da, TP Ha Noi; noi ¢ hién tai: LK4 D47 khu
do6 thi Glexemco Lé Trong Tan, phuong Duong Noi, quan Ha BDong, TP Ha Noi;
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nghé nghiép: lao dong tu do; trinh d6 van hoa: 12/12; dan toc: Kinh; Quéc tich:
Viét Nam; ton gido: khong; con 6ng: Truong Ngoc Nam, sinh nam 1975; con ba:
Hoang Thi Thanh Huyén, sinh nam 1978; tién 4n, tién su: khong; theo Danh chi
ban s6 234 1ap ngay 01/03/2024 tai Cong an quan Nam Tur Liém.

Bi céo bi bat tam giam ngay 04/3/2024, huy tam giam ngay 28/6/2024.

Nhan than: Ngay 11/9/2024 bi cdo pham tdi, tai Ban an s6 13 ngay
17/3/2025 Toa 4n nhan dan thanh ph Péng Héi, tinh Quang Binh xir phat bi cdo
Truong Hoang Long 6 thang tu vé Toi ltra dao chiém doat tai san theo khoan 1
Piéu 174 BLHS, thoi han t tinh tir ngay bat tam giam (ngay 22/12/2024), bi cao
khang céo, ngay 14/5/2025 bi céo rat khang cdo. Tai Quyét dinh dinh chi sb
18/2025/HSPT-GD, ngay 14 thang 5 nam 2025 Toa &n ND tinh Quang Binh ra
quyét dinh dinh chi xét xir phuc tham.

6. Vii Thi Hai, sinh nam 1985; gi6i tinh: nit; noi DPKHKTT: s6 31 ngach
12/14 Nguyén Vin Trdi, phuong Phuong Liét, quan Thanh Xuan, TP Ha Noéi; noi
¢ hi¢n nay: thon B Trang 2, xa Quynh Hoa, huyén Quynh Phy, tinh Thai Binh;
nghé nghi¢p: lao dong tu do; trinh do van hoa: 12/12; Dan tdc: Kinh; quéc tich:
Vi¢t Nam; ton gido: khong; con ong: Vi Quang Hi€u, sinh ndm 1957; con ba:
Pham Thi Hai, sinh ndam 1956; c6 chong 1a Nguyén Viét Diing, sinh nim 1984;
co6 2 con (con l6n sinh nam 2010, con nhd sinh nam 2012); tién 4n, tién su:
khong; theo Danh chi ban sé 238 1ap ngay 06/3/2024 tai Cong an quan Nam Tur
Liém.

Bi cdo bi tam giit tir ngdy 06/3/2024, dén ngay 14/3/2024 huy tam gitt, bi
cdo tai ngoai - C6 mat tai phién toa.

Ngudi ¢é quyén loi va nghia vu lién quan:

1. Chi Tran Thi Hoai, sinh ndm 1995, dia chi: thon Pang DJi, xa Trudng
Minh, huyén Nong Cong, tinh Thanh Hoa (vang mat).

2. Chi Luu Thi Yén, sinh nim 1993, dia chi: NV 526 khu do thi chirc
nang Tay Mo 272 Hiru Hung, phuong Pai Mo, Nam Tu Liém, Ha Noi (vang
mat).

NOI DUNG VU AN:

Cac bi cao Hoang Van Ky, Nghiém Thanh Dat, L& Minh Hi¢p, Truong
Hoang Long, Hoang Quoc Vin va Vil Thi Hai bi Vién kiém sat nhan dan quan
Nam Tur Liém truy t6 vé hanh vi pham t6i nhu sau:

T khoang thang 10/2022, do can tién chi tiéu c4 nhan, Hoang Vin Ky
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thdy trén mang c6 video vé ruou gia nén di tu nghién ctru dé san xuat cac loai
ruou ngoai gia dé ban kiém 10i. Qua mang xa hoi, Ky mua 03 dén 04 thung ruou
mang nhin hiéu Black Special Blended Whisky nhap Lao (mdi thung 1 12 chai,
700ml/1 chai, 40%) dé lam cot ruou. Sau d6, Ky mua vo chai ruou (mot sb c6
tem dut) cua cac hang ruou va cd hop dung chai kém theo nhu vo chai cua hang
ruou Chivas Regal 12, 21, 25; hang rugu Hibiki suntory whisky 21 va loai khong
c6 s6; hing Macallan 12... cia Triéu Van Diém (sinh nam: 1989, HKTT: Hai
Béi, Pong Anh, Ha No6i) va mot sO nguoi khong quen biét qua mang xa hoi, mua
cac loai tem ruou, phéu nhya, may sdy téc, may kho nhiét néng, sung ban keo
nén, keo nén, vi tem rugu Macallan, tem rugu Chivas 25, tem ruou Chivas 21,
tem “Ruou nhap khau d6 con >30", mang co nhua boc nép chai khong in hoa
van, mang co nhya boc nép chai in hoa van, mang co nhua boc nép chai in chir
Chivasbrothers, mang co nhua tir nhitng nguoi khéng quen biét trén mang xa hoi
dé sir dung san xuét ruou gia. Khoang thang 2/2023, Ky thué phong tro tai dia
chi: P501, nha s 32 ngd 79 Mé& Tri Thuong, M@ Tri, Nam Tur Liém, Ha Noi dé
1am noi san xuat ruou gia. Sau d6, Ky thué Nghiém Thanh Pat dén & phong tro
va huéng dan cho Pat cach 1am ruou gia dé sau d6 Pat tu lam ruou gia khi co
khach dat mua hang.

Cach thuc lam ra mot chai rugu gia nhan hi¢u Chivas Regal 25 nhu sau:

- Budc 1: Dung phéu nhua dé d6 hét ruou tir chai rugu Black Lao (cung
thé tich 700 ml) vao bén trong vo chai Chivas Regal 25 r61 day nap chai rugu
Chivas Regal 25 Iai.

- Budc 2: Dan tem Chivas 1én phan cd, nap chai theo huéng déan tir c6 lén
ndp chai.

- Budc 3: Chyp mang co nhya mau trang c6 chit Chivasbrothersl boc 1én
phan ndp, c6 chai ro1 dung may kho nhi¢t hoac may sdy cho mang co co lai bam

chat va déu vao nut va ¢ chai.

- Budc 4: Cho chai rugu vao vo hdp rugu Chivas Regal 25 (mau den) dong
lai nhu hang mai.

Céch thtrc 1am ra mdt chai ruou gid nhan hi¢u Hibiki nhu sau:
- Budc 1: Dung phéu nhua dé d6 hét ruou tir chai rugu Black Lao (cung
thé tich 700 ml) vao bén trong vo chai Hibiki suntory whisky 21 years, Hibiki
Harmony, Hibiki Master's Select 161 day nap cung loai lai.

- Buéc 2: Chup mang co nhya c6 chit Hibiki boc 1én phan nap, c6 chai roi
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dung may kho nhiét hodc may say cho mang co co lai bam chat va déu vao nat va
co chai.

- Budce 3: Cho chai rugu vao vo hdp theo tirng loai, dong lai nhu hang moi.
Cach thuc lam ra mot chai rugu gia nhan hi¢u Macallan 12 nhu sau:

- Budc 1: Dung phéu nhua dé d6 hét ruou tu chai rugu Black Lao (cung
thé tich 700 ml) vao bén trong vé chai Macallan 12 r61 day nap chai lai.

- Buge 2: Dan tem (loai tem dut) c6 ma QR gdém hai phan: phan ma QR
1én phan cd va phan con lai & nap chai sao cho trong khép, lién mach.

- Budc 3: Cho chai ruou vao vo hop rugu Macallan 12 dong lai nhu hang
moi.

Hoang Vin Ky giao cho Nghiém Thanh Dat san xuét, déng rugu gia va tim
khach hang mua rugu va sé tra cong cho Pat. Sau d6, Ky trao ddi véi Lé Minh
Hiép vé viéc co ngudn ruou gia cac thuong hiéu ngoai nhap va bao Hiép tim
khach mua ruou dé ban lai v6i gid cao hon nhdm hudéng chénh 1éch. Hiép thoa
thuan véi Ky mua rugu Hibiki suntory whisky 21 gid véi gid 6.000.000
ddng/chai, rugu Hibiki Harmony gia va rugu Hibiki Master’s Select gia véi gia
900.000 dong. Sau khi trir di chi phi san xuat, Ky s& huong loi 2.000.000
ddng/chai ruou Hibiki suntory whisky 21 gia, 300.000 ddng/chai rugu Hibiki
Harmony. Hi¢p df)ng y va st dung tai khodn facebook va zalo mang tén “Doan
Dy” dang bai dé rao ban ruou thi duoc Truong Hoang Long va Vi Thi Hai lién
hé nhap hang. Khi lién hé trao d6i thi Hiép bao Long va Hai vé& ngudn gdc ruou
cua Hiép 1a hang dong lai, 1am gia cac chai ruou nhap khau. Truong Hoang Long
va Vi Thi Hai nhan thuc 18 vé nguon goc ruou cua Hiép la ruou gia dugc dong
lai nhung van dong ¥ mua nhap vé va dong thoi ciing dang cac bai viét 1én mang
x4 hoi dé tim kiém khach mua ruou dé ban lai véi gia cao hon nham hudéng chénh
1éch. Hi¢p thoa thuan ban cho Long rugu Hibiki suntory whisky 21 gid voi gia
7.000.000 ddng/chai, ruou Hibiki Harmony gia va rugu Hibiki Master’s Select
gia voi gia 1.200.000 dong. Hiép thoa thuan ban cho Hai ruou Hibiki suntory
whisky 21 gia voi gia 9.000.000 ddng/chai, rugu Hibiki Harmony gia va ruou
Hibiki Master’s Select gia v6i gia 1.500.000 dong. Khi c6 don hang, Hai va Long
bao cho Hiép, réi Hiép bao cho Ky va Pat dé san xuét, dong cac chai ruou gia
ban cho khach. Khoang thang 3/2023, Hoang Quéc Vin quen biét voi Pat do 1a
ngudi cing qué va chua c6 noi & on dinh nén Vian chuyén dén & cung phong tro
vl Pat. Qua trinh & cung, Van thay Dat san xuét rugu gid nén Van c6 théa thuan
v6i Pat 12 Van s& di giao cac chai ruou gia cho khach va Pat tra tién cong
100.000 d6ng/chuyén. Khi can giao hang, Pat s& cho Hoang Qudc Vin hodc thué
nguoi van chuyén dem rugu gia di giao cho khach theo théng tin ctia Long va Hai giri
ve.
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Pau thang 3/2023, qua cac bai ding trén cac nhém Facebook, Truong
Hoang Long va Vii Thi Hai théy chi Luu Thi Yén ¢6 nhu cau mua ruou dé biéu
ting. Long bao chi Yén c6 ngudn ruou gia ré cua gia dinh khong dung dén va cia
nguoi budn rugu bi vo ng, ban xa 16. Con Vi Thi Hai gidi thi¢u co em gai la tiép
vién hang khong nén c6 ruou ngoai xach tay, do dang can tién nén ban véi gia ré.
Do thay gid ré hon so voi thi trudng nén chi Yén di dit mua nhiéu lan cta Long,
Hai cac chai ruou nhan hiéu Hibiki suntory whisky 21, Hibiki Harmony, cu thé:

Lén 1: Vao ngay 18/3/2023, chi Yén dit mua ctia Long 01 chai Hibiki
suntory whisky 21 gia 12.000.000 dong. Cung ngdy, sau khi 1am ruou gia, Pat
bao Hoang Qudc Vin di giao hang cho chi Yén. Chi Yén nhan hang va thanh
toan chuyén khoan 12.000.000 dong véo so tai khoan 0901000129830 Ngan hang
Vietcombank cua Pat. Sau do, Dat chuyén khoan sd tién 11.500.000 déng dén sb
tai khoan 0901000118522 Ngan hang Vietcombank ctia Hi¢p. Hi€p sau d6 thanh
toan 6.000.000 ddng tién mua ruou cho Ky, giit lai 1.000.000 ddng, con lai thanh
toan 4.500.000 dong cho Long.

Lan 2: Vao ngay 18/3/2023, chi Yén dit mua cta Pat (do chi Yén khong
goi dugce cho Long) 02 chai Hibiki suntory whisky 21 gia 19.000.000 d6ng/02
chai. Cling ngay, sau khi lam ruou gia, Pat bao Hoang Qudc Vin di giao hang
cho chi Yén. Chi Yén nhan hang va thanh toan chuyén khoan 19.000.000 dong
vao sb tai khoan 0901000129830 ngan hang Vietcombank ctia Pat. Sau d6, Pat
chuyén khoan s tién 18.600.000 dong dén sb tai khoan 0901000118522 Ngéan
hang Vietcombank cta Hiép, 400.000 dong 1a tién cong cua Pat. Hiép sau do
thanh toan 12.000.000 dong tién mua ruou cho Ky. Hiép hudng loi 6.600.000
dong.

Lan 3: Vao ngay 18/3/2023, chi Yén dit mua cia Long 06 chai Hibiki
Harmony gia 7.800.000 dong/06 chai. Ngay 20/3/2023, Long mang hang dén nha
riéng cua chi Yén tai s6 NV5.26 KDT chirc ning Tay M, P. Pai M9, Nam Tu
Liém, Ha Noi. Chi Yén nhan hang va chuyén khoan 7.800.000 dong vao s tai
khoan 65138666868 ngan hang MB Bank ctia Truong Hoang Long. Long dua lai
7.200.000 dong tién mat cho Pat, gitr lai 600.000 dong 1a tién cong cia Long.
Pat sau do dua 7.000.000 déng tién mat cho Hi¢p va huong 200.000 déng tién
cong. Hiép thanh toan 5.400.000 dong cho Ky, Hiép hudng loi 1.600.000 dong.

Lén 4: Vao ngay 19/3/2023, chi Yén dit mua cta Long 02 chai Hibiki
suntory whisky 21 gia 20.000.000 d6ng/02 chai. Cung ngdy, sau khi lam ruou
gia, Pat bao Hoang Qubc Van di giao hang cho chi Yén. Chi Yén nhan hang va
thanh toan chuyén khoan 20.000.000 dong vao sb tai khoan 0901000129830
Ngén hang Vietcombank cua Dat. Sau d6, Pat chuyén khoan s6 tién 19.600.000
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ddng dén sb tai khoan 0901000118522 Ngan hang Vietcombank cua Hi¢p, huong
chénh 1&ch 400.000 dong. Hiép sau do thanh toan 12.000.000 dong tién mua rugu
cho Ky, gitr lai 2.000.000 dong, con lai dua 5.600.000 dong cho Long.

Lén 5: Vao ngay 19/3/2023, chi Yén dat mua cta Long 01 chai Hibiki
suntory whisky 21 gid 9.000.000 dong/01 chai. Ngay 20/3/2023, sau khi lam
ruou gia, Pat bdo Hoang Quéc Vién di giao hang cho chi Yén. Chi Yén nhan
hang va thanh toan chuyén khoan 9.000.000 déng vao sé tai khoan
0901000129830 Ngan hang Vietcombank cta Dat. Sau d6, Pat chuyén khoan s
tién 8.850.000 dong dén sb tai khoan 0901000118522 Ngan hang Vietcombank
cua Hiép, huong chénh 1éch 150.000 dong. Hi¢p sau do thanh toan 6.000.000
ddng tién mua ruou cho Ky, giir lai 1.000.000 ddng, con lai dua 1.850.000 dong
cho Long.

Lén 6: Vao ngay 20/3/2023, chi Yén dat mua cta Long 02 chai Hibiki
suntory whisky 21 gia 19.000.000 d6ng/02 chai. Cung ngdy, sau khi lam ruou
gia, Pat bao Hoang Quédc Van di giao hang cho chi Yén. Chi Yén nhan hang va
thanh toan chuyén khoan 19.000.000 dong vao sb tai khoan 0901000129830
Ngéan hang Vietcombank cua Dat. Sau d6, Pat chuyén khoan sé tién 18.000.000
ddng dén s tai khoan 0901000118522 Ngan hang Vietcombank cua Hiép, hudng
chénh 1éch 1.000.000 déng. Hiép sau d6 thanh toan 12.000.000 dong tién mua
ruou cho Ky, gitt lai 2.000.000 dong, con lai dua 4.000.000 dong cho Long.

Lan 7: Vao ngady 20/3/2023, chi Yén dit mua cta Long 03 chai Hibiki
suntory whisky 21 gia 27.000.000 d6ng/03 chai. Sau khi lam ruou gia, Dat bao
Hoang Quédc Vin di giao hang cho chi Yén. Chi Yén nhén hang va thanh toan
chuyén khoan 27.000.000 dong vao sb tai khoan 0901000129830 Ngan hang
Vietcombank cuia Pat. Pat dua lai 25.000.000 dong tién mit cho Hiép, huong loi
2.000.000 dong. Hiép sau d6 thanh toan 18.000.000 dong tién mua ruou cho Ky,
giit lai 3.000.000 dong, con lai dua 4.000.000 dong cho Long.

Lan 8: Vao ngay 20/3/2023, chi Yén dit mua cta Long 01 chai Hibiki
suntory whisky 21 gia 9.300.000 dong. Ngay 21/3/2023, sau khi lam ruou gia,

Dat bao Hoang Qudc Vin di giao hang cho chi Yén. Chi Yén nhan hang va thanh

toan chuyén khoan 9.300.000 dong vao sd tai khoan 0901000129830 Ngan hang
Vietcombank cua DPat. Pat sau d6 dua 9.000.000 déng cho Hi¢p, hudng loi
300.000 dong. Hiép sau d6 thanh toan 6.000.000 ddng tién mua ruou cho Ky, gitr
lai 1.000.000 dong, con lai dwa 2.000.000 ddng cho Long.

Lan 9: Vao ngay 21/3/2023, chi Yén dit mua ciia Long 02 chai Hibiki
suntory whisky 21 gid 19.000.000 dong/02 chai. Cung ngay, sau khi lam rugu
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gia, Pat bao Hoang Qubc Van di giao hang cho chi Yén. Chi Yén nhan hang va
thanh toan chuyén khoan 19.000.000 ddng vao sb tai khoan 0901000129830
Ngan hang Vietcombank cua Pat. Pat sau d6 dua 18.000.000 déng cho Hiép,
huong loi 1.000.000 dong. Hiép sau d6 thanh toan 12.000.000 dong tién mua
ruou cho Ky, giit lai 2.000.000 dong, con lai dwa 4.000.000 ddng cho Long.

Lan 10: Vao ngay 21/3/2023, chi Yén dit mua cua Long 03 chai Hibiki
suntory whisky 21 gia 26.000.000 dong/03 chai. Cung ngay, Hoang Qudc Vin
giao hang cho chi Yén nhén va chuyén khoan vao s tai khoan 09010001 18522
ngan hang Vietcombank ctia Hiép. Hiép sau d6 thanh toan 18.000.000 dong tién
mua ruou cho Ky, gitt lai 3.000.000 ddng, con lai dua 5.000.000 dong cho Long.

Lan 11: Vao ngay 19/3/2023, chi Yén dit mua cta Vii Thi Hai 01 chai
Hibiki suntory whisky 21 gia 11.500.000 dong. Vii Thi Hai dat giao hang trén
mang dén cho chi Yén tai dia chi Aecon Mall Ha bong, Ha Noi. Chi Yén nhan
hang va chuyén khoan 11.500.000 dong vao sd tai khoan 0988482528 Ngan hang
ABBank cua Vii Thi Hai. Hai gitr lai 2.500.000 dong sau d6 chuyén khoan
9.000.000 dong vao sd tai khoan 0901000118522 Ngan hang Vietcombank cia
Hiép. Hiép thanh toan 6.000.000 dong tién mua ruou cho Ky, huong loi
3.000.000 dong.

Lan 12: Vio ngay 20/3/2023, chi Yén dit mua ctia Vit Thi Hai 02 chai
Hibiki suntory whisky 21 gia 22.000.000 d6ng/02 chai. Vii Thi Hai truc tiép
mang hang dén nha chi Yén tai dia chi NV5.26 KPT chtc nang Tay Mo, Dai
Md, Nam Tur Liém, Ha Ndi, chi Yén nhéan hang va chuyén khoan 22.000.000
ddng vao sb tai khoan 0988482528 mang tén Vi Thi Hai md tai Ngan hang
ABBank. Hai giit lai 4.000.000 dong sau d6 chuyén khoan 18.000.000 dong vao
sO tai khoan 0901000118522 Ngan hang Vietcombank ciia Hiép. Hiép thanh toan
12.000.000 dong tién mua ruou cho Ky, hudng loi 6.000.000 dong.

Ciing trong khoang thang 3/2024, thdy chi Tran Thi Hoai (sinh nim: 1995,
HKTT: Thén Ding Ddi, Truong Minh, Nong Cong, Thanh Héa) c6 nhu ciu mua
ruou nén Vii Thi Hai cling lién hé vdi chi Hoai va bao ¢6 mot s6 chai ruou Hibiki
xach tay tur nudc ngoai vé. Sau d6, Hai da ban cho chi Hoai céac chai rugu Hibiki
Harmony va Hibiki Master’s Select déu véi gia 2.500.000 déng/chai. Cu thé, cac
lan nhu sau:

Lan 1: Vao ngay 20/3/2023, chi Tran Thi Hoai mua cta Hai 06 chai ruou
Hibiki Harmony. Hai bao Hiép iy 06 chai rugu Hibiki Harmony gia véi gia
1.500.000 d6ng/1 chai. Sau d6, Hiép bao cho Ky va Pat lam 06 chai ruou gia trén
v6i gid 900.000 dong/chai xong roi bao Pat goi nguodi giao hang trén mang
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(khong xac dinh nhan than) dén cho Hai. Nhan duoc ruou, Hai tiép tuc goi ngudi
giao hang trén mang (khong xac dinh nhan than) mang dén cho chi Hoai. Sau do,
chi Hoai da ban cho khach (khong xac dinh nhan than) 01 chai rugu Hibiki
Harmony v&i gia 2.600.000 dong/chai.

Lan 2: Vao ngay 22/3/2023, chi Tran Thi Hoai mua ctia Hai 06 chai ruou
Hibiki Master’s Select. Hai bao Hiép lay 06 chai ruou gia véi gia 1.500.000
ddng/1 chai. Sau d6, Hiép bao cho Ky va Pat lam 06 chai ruou gia trén véi gid
900.000 ddng/chai xong rdi Pat goi ngudi giao hang trén mang (khdng xac dinh
nhan than) mang dén cho chi Hoai. Sau d6, chi Hoai di ban cho cac khach
(khong xa&c dinh nhan than) 06 chai rugu Hibiki Master’s Select voi gia
2.600.000 ddng/chai.

Lan 3: Vao ngay 23/3/2023, chi Tran Thi Hoai mua cta Hai 18 chai ruou
Hibiki Harmony. Hai mua cua Hi¢p ldy 18 chai Hibiki Harmony gia vé&i gia
1.500.000 dong/ 1 chai. Sau do, Hi€p thong bao cho Ky va Pat lam 18 chai ruou
gia trén voi gida 900.000 dong/chal xong 161 Pat goi nguoi giao hang trén mang
(khong xac dinh nhan than) giri dén cho chi Hoai.

Ngay 23/3/2023, chi Hoai di thanh todn 1 phan tién mua ruou la
25.000.000 dong bang hinh thitc chuyén khoan tir tai khoan 0541000292194
Ngéan hang Vietcombank dén sb tai khoan 0988482528 ngan hang ABBank cua
Hai. Sau d6, Hai di thanh toan 1 phan tién mua rugu cho Hiép 1a 18.000.000
ddng gdm chuyén khoan 9.000.000 ddng bang hinh thirc chuyén khoan tir sb tai
khoan 0988482528 Ngan hang ABBank dén s tai khoan 0901000118522 Ngan
hang Vietcombank cta Hiép, Hai hudng loi 16.000.000 dong. Hiép sau d6 da
thanh toan 5.400.000 dong tién mua rugu cho Ky, huéng loi 3.600.000 dong.

Sau khi mua dugc cac chai rugu tu Long va Hai, do khong c6 hoa don
ching tir chimg minh ngudn goc xuat x{r clia hang hoa, chi Yén so sanh voi chai
rugu that thi thdy tem trén nap san pham khong giong, khong co logo ciia hang,
mot sb tem con bi dut, thung. Chi Yén d3 mé thir 01 chai ruou Hibiki Harmony
mua cua Long thi xac dinh day la rugu gid nén sau d6 da dem di vt chai ruou.
Ngay 23/3/2023, chi Luu Thi Yén di dén co quan diéu tra trinh bao vé viéc bi
Truong Hoang Long, Vil Thi Hai ban ruou gia cho chi Yén dong thoi giao ndp
20 chai ruou Hibiki Suntory Whisky 21 va 05 chai ruou Hibiki Harmony da mua
cua Long, Hai.

Tai co quan Cong an, Nghiém Thanh Pat, Hoang Van Ky, Hoang Quéc
Van, Truong Hoang Long, Vi Thi Hai, Lé Minh Hiép da khai nhan toan bg nd1
dung & trén.



Vat chung thu gitr:

- 20 chai ruou Hibiki suntory whisky 21; 05 chai rugu Hibiki Harmony
(chi Luu Thi Yén giao ndp);

- 23 chai Hibiki Harmony; 01 dién thoai di dong nhan hi¢u Iphone XS Max
mau vang (cua Vi Thi Hai giao ndp);

- 02 chai rugu Macallan 12; 12 chai rugu Hibiki Master’s Select; 06 chai

rugu Chivas Regal 25; 01 phéu nhua; 01 may srfly toc; 01 may kho nhi¢t nong; 01
sung ban keo nén; 05 keo nén; 06 vi tem rugu Maccalan; 120 tem rugu Chivas
25; 15 tem ruou Chivas 21; 40 tem “Ruou nhap khau d6 con >30; 20 mang co
nhua boc nép chai khong in hoa van; 30 mang co nhua boc nép chai in hoa van;
06 mang co nhua boc nép chai in chit Chivasbrothers; 05 mang co nhua boc nép
chai in chit HIBIKI; 01 chai Rugu Black Special Blended Whisky, 700ml, 40%;
11 vé chai, vé hop rugu Chivas Regal 25; 12 vo chai, vo hdp rugu Maccalan 12;
14 vo chai rugu Black Special Blended Whisky, 700 ml, 40%; 10 vé hop, vo chai
ruou HIBIKI SUNTORY WHISKY Master’s Select; 04 vé hdp, vo chai rugu
Royal Salute 21, 700 ml; 22 v6 hop, vo chai rugu Maccalan 15, 700ml; 01 chiéc
dién thoai di dong nhan hi€u Iphone 11 Pro Max, mau xanh (Nghiém Thanh Dat
giao nop).

- 01 chiéc dién thoai di dong nhan hiéu Samsung Galaxy A10 (Lé Minh
Hiép giao nop);

- 01 chiéc dién thoai di dong nhan hiéu Huawei P30 Lite (Hoang Qué)c Van
giao ndp);

- 01 chiéc dién thoai di dong nhdn hiéu OPPO (Truong Hoang Long giao
nop);

- 01 chiéc dién thoai di dong nhan hiéu Iphone 8 (Hoang Vin Ky giao
nop).

Cuc So hiru tri tué¢ - Bo Khoa hoc va Cong nghé c6 van ban cung cép thong
tin: P61 v6i san pham ruou mang nhin hiéu Hibiki suntory whisky 21, Hibiki
Harmony, Hibiki master’select trong co s& dir liéu ctia Cuc sé hiru tri tu¢ ghi nhan
thong tin cua ding ky qudc té nhan hiéu “Hibiki” va “Hibiki Suntory Whisky
Japanese Harmony, Master’select” dang dugc bao ho tai Viét Nam.

DP6i v&i nhan hiéu Chivas regal 25 va Maccalan dang dugc bdo hd tai
Viét Nam.
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Tai Két ludn gidm dinh s0 6419/KL-KTHS ngay 12/10/2023 ciia Vién
Khoa hoc Hinh sy - B Cong an két luan (109-110):

- Madu ruou trong cac chai ruou in nhan hiéu Macallan 12, logi 70 cL,
40% vol giri giam dinh khéng ciing loai véi mdu rwou trong chai rwou nhén hiéu
Macallan 12, logi 70 cL, 40% vol do Céng ty TNHH Thirong mai tong hop Ngoc
Thanh cung cap.

- Madu ruou trong cdc chai ruou in nhan hiéu Chivas Regal 25, loai 70 cL,
40% givi giam dinh 6 khong cung logi véi mdu rwou trong chai ruwou nhan hiéu
Chivas Regal 25, loai 70 cL, 40% do Céng ty TNHH Thwong mai tong hop Ngoc
Thanh cung cap.

- Mdu rwou trong cdc chai rwou in nhan hiéu Hibiki Suntory Whisky 21,
loai 70 cL, 43% vol gui giam dinh khong cung logi voi chai rwou nhan hiéu
Hibiki Suntory Whisky 21, loai 70 cL, 43% vol do Cong ty TNHH Thuwong mai
téng hop Ngoc Thanh cung cdp.

- Madu rwou trong cdc chai rwou in nhan hiéu Hibiki Suntory Whisky
Harmony, logi 70 cL, 43% vol giti gidm dinh khéng cing logi véi mdu ruwou
trong chai rwou nhan hiéu Hibiki Suntory Whisky Harmony, logi 70 cL, 43% vol
do Céng ty TNHH Thirong mai tong hop Ngoc Thanh cung cap.

- Méu rwou trong cac chai rwou in nhan hiéu Macallan 12, nhan hiéu
Chivas Regal 25, nhan hiéu Hibiki Suntory Whisky 21, nhan hiéu Hibiki Suntory
Whisky Harmony giti gidm dinh ciing loai véi mau rwou trong chai rieou nhan
hiéu Black Special Blended Whisky, loai 700 ml, 40% vol do Co quan CSPT
Cong an quan Nam Tw Liém da thu gitr cua Nghiém Thanh Pat.

- 12 (mwoi hai) chai ruou in nhan hi¢u Hibiki Suntory Whisky Master's
Select, loai 70 cL, 43% vol khong tién hanh giam dinh do khong cé mau so sanh
twong ung.

Tai Két luan dinh gia s6 90/KLDGTS ngay 06/5/2024 ciia Hoi dong dinh
gia tai san trong t6 tung hinh sy két luan (BL 102-103):

- Ruou Hibiki Suntury Whisky 21 tri gia: 16.000.000d/1 chai
- Ruou Hibiki Harmony tri gia: 3.100.000d/1 chai

- Ruwou Hibiki Master’s Select tri gia: 3.200.000d/1 chai

- Ruou Macallan 12 tri gia: 2.200.000d/1 chai
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- Ruwou Chivas Regal 25 tri gia: 6.200.000d/1 chai

Déi voi Tridu Van Diém 1a ngudi ban cac vo chai ruou ngoai cho Ky, tai co
quan diéu tra, Diém khai da timg 1am nhan vién nha hang va biét c6 mot s6 nguodi
mudn mua lai chai rugu ngoai dé suu thm nén sau khi nghi lam thi Di¢m lén mang
thu mua v6 chai ruou ngoai vé rdi dang ban trén mang xa hoi dé huong chénh léch.
Khoang thang 10/2022, Ky lién h¢ qua facebook hoi mua Di€m vo chai rugu ngoai
vé dé suu tam. Sau d6, Diém da ban cac vo chai ruou ngoai cho Hoang Vin Ky.
Viéc Ky mua voé chai rugu ngoai dé phuc vu vi¢c san Xuét rugu gia thi anh Diém
khong biét, khong lién quan. Do d6, co quan diéu tra khong dé cap xur 1y.

Déi véi ruou Hibiki Master’s Select do khong dugc phan phdi tai thi truong
Viét Nam, do d6 khong thu duoc mau rugu that dé 1am mau so sanh phuc vu giam
dinh nén co quan diéu tra khong c6 can ctr dé xir Iy ddi véi cac bi can vé hanh vi
san xuat, budn ban rugu Hibiki Master’s Select d4 phat hién tam giir trong vu 4n.

Péi voi chi Luu Thi Yén va chi Tran Thi Hoai mua cac chai rugu gia tir cac
bi c4o, do chi Yén va chi Hoai khong biét d6 1a cac chai ruou gia nén co quan diéu
tra khong dé cap xu 1y.

Vé dan su: Nghiém Thanh Pat, Lé Minh Hiép, Truorng Hoang Long, Vi
Thi Hai da dua lai cho Hoang Vin Ky sé tién huong loi tir viée ban rugu gia cho
chi Luu Thi Yén dé Ky dai dién cho cac bi céo bdi thuong sb tién 168.100.000
ddng cho chi Yén. Chi Yén di nhan du sb tién trén va khong yéu cau bdi thuong
vé dan su. Hiép, Ky di dua lai cho Hai s6 tién huong loi tir viée ban rugu gia cho
chi Tran Thi Hoai dé Hai dai dién cho cac bi cdo bdi thudng sb tién 25.000.000
ddng cho chi Hoai. Chi Hoai d3 nhan du s6 tién trén va khong yéu cau boi thuong
dan su.

Tai ban Céo trang s6 281/CT- VKSNTL, ngay 25/10/2024 Vién kiém sat
nhan dan quan Nam Tu Liém da quyet dinh truy té cac bi céo Hoang Van Ky,
Nghiém Thanh Dat vé “Toi san xuat hang gia 14 thuc pham” theo diém g khoan
2 Piéu 193 Bo luat hinh su; truy t6 cac bi cao Lé Minh Hi¢p, Truong Hoang
Long, Hoang Quéc Vin vé “Toi budn ban hang gia la thuc pham theo diém g
khoan 2 Piéu 193 B6 luat hinh su; truy td bi cdo Vi Thi Hai vé “Toi budn ban
hang gia 1 thuc pham” theo khoan 1 Piéu 193 Bo luat hinh sy.

Tai phién toa:

- Céc bj céo thanh khan khai nhan hanh vi pham t0i1 cua minh, xac nhéan
Céo trang ciia Vién kiém sat nhan dan quan Nam Tur Liém truy t6 1a ding voi
hanh vi ma céc bi cdo di thuc hién va dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat cho céc bi céo.
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- Pai dién Vién kiém sat nhan dan quan Nam T Liém gitt nguyén quyét
dinh cta ban cdo trang da truy t5, sau khi phan tich tinh chat mic do hanh vi
pham t9i, cac tinh tiét ting nang, giam nhe trach nhiém hinh su, dé nghi Hoi dong
X€t XUr:

Can ‘Cl:l’ diém‘g khoan 2 Piéu 193, diém b, s khoan 1 Diéu 51, diém g
khoan 1 Diéu 52, Diéu 38 B0 luat hinh sy, xtr phat bi cdo Hoang Van Ky muc an
tr 6 nam 6 thang dén 7 nam tu.

~ Can cu diérr} g khoan 2 Piéu 193, diém b, s khoan 1, khoan 2 DPiéu 51,
di€m g khoan 1 Diéu 52, Diéu 38 B0 luat hinh sy, xur phat bi cdo:

- Nghiém Thanh Pat mirc 4n tir 6 ndm dén 6 nam 6 thang tu;
- Lé Minh Hi€p murc an tir 6 nam dén 6 ndm 6 thang tu;
- Hoang Quoc Van muc an tir 5 nam 6 thang dén 6 nam tu.

Can ctr diém g khoan 2 Diéu 193, diém b, s khoan 1, khoan 2 Piéu 51,
diém g khoan 1 Diéu 52, Piéu 38, DPiéu 56 Bo luat hinh sy, xir phat bi céo
Truong Hoang Long murc 4n tir 5 nim dén 5 nim 6 thang tu. Téng hop hinh phat
6 thang tu cua ban an sd 13 ngay 17 thang 3 ndm 2025 cua Toa 4n nhan dan
thanh phd Pong Héi tinh Quang Binh, budc bi cao phai chdp hanh hinh phat
chung ciia ca 02 ban 4n murc 4n 13 5 nam 6 thang ti dén 6 nam tu.

Cén ctr khodn 1 Dicu 193, diém b, n, s khoan 1, khoan 2 Piéu 51, diém g
khoép 1 bicu 52, Biéu 65 B luat hinh sy, xtr phat bi cao Vii Thi Hai muc an tir
30 dén 36 thang tu nhung cho hudng an treo, thoi gian thir thach 1a 60 thang.

Vé hinh phat bo sung:

- Ap dung khoan 4 Piéu 192 B§ lut hinh sy xir phat bi c4o Hoang Vin
Ky, Nghiém‘Tha‘m,h Dat, L& Van Hiép, Truong Hoang Long moéi bi cdo tir
20.000.000 dong dén 25.000.000 dong dé sung quy Nha nudc.

Vé xir ly vat chimg, bién phap tu phap:

- Ap dung Diéu 47 Bo lu,élt hinh sy, Diéu 106 B luat TH tung Hinh su, tich
thu sung cong qui Nha nudce so dién thoai da thu gilr cua cac bi cdo gom:
- 01 dién thoai Xsmax mau vang cua Vi Thi Hai da qua str dung;

- 01 dién thoai di dong nhin hiéu Huawei P30 lite (ctia Hoang Qudc Vin
da qua su dung).

- 01 dién thoai di dong nhan hi¢u OPPO (cua Truong Hoang Long da qua
su dung),
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- 01 di¢n thoai di dong nhan hiéu iphone 11 Pro max mau xanh (cua
Nghiém Thanh Pat da qua st dung);

- 01 dién thoai di dong nhan hi¢u iphone 8 (cia Hoang Van Ky da qua su
dung);

- Tra lai cho b1 cdo Lé Minh Hiép’chié’c dién thoai di dong nhan hi¢u
Samsung Galaxy A10 do khong lién quan dén hanh vi pham t0i.

- Tich thu ti€u huy vat chimg la hang gia va cac dung cu dé san xuét hang
gid (theo Bién ban giao nhan vat chung s6 49 ngay 13 thang 11 nam 2024 gitra
Cong an quan Nam tur Liém va Chi cuc Thi hanh 4n dan sy quan Nam Tur Li€ém).

- V& dan sy: chi Tran Thi Hoai, chi Lwu Thi Yén di nhan dugc tién boi
thuong tir cac bi cdo nén dé nghi Ho1 dong khong xét.

NHAN PINH CUA HOI PONG XET XU:

Lo1 khai nhén td1 ctia cac bi cdo tai phién toa phu hop véi 101 khai ctia céac
bi cdo tai co quan diéu tra, cung cac tai li¢u ching ctr khac da thu thap dugc cod
trong ho so vu an, Ho1 dong xét x1r c6 du co sé dé két luan:

[1] Tt khoang thang 10/2022, do cén tién chi tiéu ca nhan, Hoang Vin Ky
ty tim hiéu trén mang roi mua cac vo chai rugu ngoai da st dung nhu Hibiki
suntory whisky 21, Hibiki Harmony, Hibiki Master's Select, Chivas Regal 25,
Macallan 12..., mua ruou Black Special Blended Whisky dé 1am cdt ruou, cung
tem va cac dung cu nhu phéu, mang co, may kho,... & phuc vu viéc san xuat
rugu ngoai gia ban cho khach huong chénh 1€ch.

Khoang thang 2/2023, Ky thué phong tro tai dia chi: P501, nha s6 32 ngd
79 M& Tri Thugng, M@ Tri, Nam Tir Liém, Ha Noi dé lam noi san xuat ruou gia.
Sau do, Ky thué Nghiém Thanh Dat dén phong tro trén dé thyc hién viéc san xuat
ruou gia. Ky giao cho Pat san xuat, dong ruou gia va tim khach hang mua ruou
va tra cong cho Pat. Ky lién hé véi Lé Minh Hiép vé viéc c6 ngudn rugu gia cac
thuong hiéu ngoai nhap dé Hiép tim khach mua ruou ban lai véi gia cao hon
nham huong chénh léch. Sau d6, Hiép ding bai ban ruou thi ¢6 Truong Hoang
Long va Vi Thi Hai lién h¢ nhép hang dé ban lai nham huong chénh 1éch. Hiép
bao Long va Hai ngudn gdc ruou 1a hang dong lai, lam gia cac chai ruou nhép
khau. Khoang thang 3/2023, Hoang Quoc Vin dén & cung Dat va di giao cac chai
ruou gia cho khach va dugc Pat tra tién cong 100.000 dong/chuyén.

Tir ngay 17/3/2023 dén ngay 20/3/2023, Hoang Vin Ky va Nghiém Thanh
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Pat da san xuat 20 chai ruou Hibiki suntory whisky 21 gia twong duong voi sO
lugng cua hang thét tri gia 320.000.000 dong, 30 chai rugu Hibiki Harmony gia
tuong duong vai s6 lugng ciia hang that tri gia 93.000. 000 dong va théng qua Lé
Minh Hiép, Truong Hoang Long, Vii Thi Hai da ban sb lwong ruou trén cho chi
Luu Thi Yén va chi Tran Thi Hoai.

Ngoai ra, Hoang Van Ky va Nghiém Thanh Dat con san xuat 2 chai ruou
Macallan 12 gia twong duong voi s6 luong cua hang that tri gia 4.400.000 dong,
6 chai rugu Chivas Regal 25 gia tuong duong véi s luong ctia hang that tri gia
37.200.000 dong nhung chua kip ban cho khach.

Nhu vay, céc bi cao phai chiu trach nhi¢ém nhu sau:

- Hoang Vin Ky, Nghiém Thanh Pat phai chiu trach nhiém vé hanh vi san
xuat 20 chai rugu Hibiki suntory whisky 21 gid, 30 chai rugu Hibiki Harmony
gia, 02 chai rugu Macallan 12 gia, 6 chai rugu Chivas Regal 25 gia tuong duong

véi sb lugng cua hang that co tong tri gia 454.600.000 doéng. Ky huong loi
42.100.000 dong, Pat hudng loi 5.950.000 dong.

- L& Minh Hiép phai chiu trach nhi¢m vé hanh vi budn ban 20 chai ruou
Hibiki suntory whisky 21 gia, 30 chai ruou Hibiki Harmony gia tuong duong voi
s6 luong cta hang that co tong tri gia 413.000.000 ddng. Hiép hudng loi
35.800.000 dong.

- Truong Hoang Long phai chiu trach nhiém vé hanh vi buén ban 15 chai
ruou Hibiki suntory whisky 21 gid, 6 chai ruou Hibiki Harmony gia tuong duong
v6i sb luong ciia hang that ¢ tong tri gia 258.600.000 ddng. Long huodng loi
31.550.000 dong.

- Hoang Quéc Van phai chiu trach nhiém Vf‘:: hanh vi gitp stc cho Pat van
chuyén 17 chai ruou Hibiki suntory whisky 21 d€ ban cho khach, twong duong
vOi sO luong cua hang that tri gia 272.000.000 dong. Van huong loi 900.000
dong.

- Vi Thi Hai phai chiu trach nhi¢m vé hanh vi budn ban 3 chai rugu Hibikj
suntory whisky 21 gia, 24 chai rugu Hibiki Harmony gia twong duong vdi so
lugng cua hang that co tong tri gia 122.400.000 dong. Hai huong loi 22.500.000
dong.

- Hanh vi trén cua cac bi cdo Hoang Van Ky, Nghi€ém Thanh DPat da du
yéu t6 cdu thanh “Toi san xuat hang gia 1 thuc phdm”, voi sb luong hang hoa
ma cac bi cdo san xuét budc cac bi cdo phai chiu trach nhiém hinh sy theo quy
dinh tai diém g khoan 2 Diéu 193 B luat hinh su;
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- Hanh vi cta cac bi cdo Lé Minh Hiép, Truong Hoang Long va Hoang
Qudc Vin da yéu t6 cau thanh “To6i budn ban hang gia 1a thuc pham”, véi gi tri
hang hod ma cac bi cdo budn ban thi budc cac bi cdo phai chiu trach nhi€ém hinh
su theo quy dinh tai diém g khoan 2 Diéu 193 B luat hinh su.

- Hanh vi cua bi c4o Vii Thi Hai du yeu t6 cau thanh “Tdi buén ban hang
gia la thuc phdm” theo quy dinh tai khodn 1 Diéu 193 B¢ luat hinh su.

[2] Hanh vi pham toi ctia cac bi cao 1a nguy hiém cho x3 hoi, lam mat uy
tin, thuong hiéu cta nha san xuat, anh huéng dén quyén loi ctia nguoi tiéu dung,
budn ban gia gdy mat an ninh trat ty tai dia phuong.

[3] Panh gia vai tro cua ting bi cdo trong vu an Hoi dong xét xtr thay:

- Bi cdo Hoang Van Ky giir vai tro chinh trong vu an, xép & vi tri thir nhat
nén bi cdo phai chiu mirc 4n cao nhat v€ hanh vi san xuat rugu gia.

- Bi céo Nghlem Thanh bat giup stic cho bi cdo Hoang Van Ky trong viéc
san xuat rugu gia. Bi cdo Lé Minh Hiép budn ban rugu gia thu lgi s6 tién nhiéu
hon trong nhém céc bi cdo budn ban ruou gia nén muc an hai bi cao Pat va Hi¢p
xép & vi tri thir 2.

- Bi cdo Hoang Qudc Van giup strc cho bi cdo Dat di giao ruou gia duoc
huong tién cong. Bi cdo Truong Hoang Long truc tiép giao dich véi bi cao Hiép
trong viéc budn ban ruou gia, bi cdo Long hudng tién thu lgi bat chinh véi s tién
it hon bi cao Hiép nén muc an ctia 2 bi cdo Vin va Long xép o vi tri thir 3.

- Pbi véi bi cao Truong Hoang Long can thiét phai tong hop ban an cia
Toa an nhén déan thanh ph6 Bong Héi, tinh Quang Binh xtr phat bi cao Truong
Hoang Long 6 thang tu vé Toi ltra ddo chiém doat tai san theo khoan 1 Diéu 174
BLHS.

- Bi cao Vii Thi Hai buén ban rugu gia sé luong rugu gia it hon cac bi
cdo khac trong vu an nén muc an & vi tri thu 4.

- Xét tinh chat mirc d6 hanh vi pham t6i cta cac bi cdo Hoi dong xét xir
thdy can phai 1én mot mirc 4n twong ximg voi hanh vi pham toi cia cac bi cdo va
can phai cach ly cac bi cao Hoang Van Ky, Nghiém Thanh Pat, Lé Minh Hiép,
Hoang Quéc Vin, Truong Hoang Long ra khoi doi song xa hoi mot thoi gian dé
cai tao gido duc dbi voi cae bi cdo.

- Tuy nhién khi luong hinh Hoi dong xét xir ciing xem xét, qua trinh diéu
tra va tai phién toa, cac bi cdo khai bao thanh khan, dn nan hdi cai, cac bi cdo da
tu nguyén khic phuc hau qua va da boi thuong cho ngudi ¢ quyén loi lién quan
nén cac bi cao Hoang Van Ky, Nghiém Thanh DPat, Lé Minh Hiép, Hoang Quéc
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Van, Truong Hoang Long, Vit Thi Hai dugc huong tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém b, s khoan 1 bi¢u 51 B luat hinh su.

- Nhan than cac bi cdo Nghiém Thanh Pat, Hoang Qué)c Van, Truong
Hoang Long, Vi Thi Hai chua tién an tién sy, bi cdo Lé Minh Hiép dau tha, nén
cac bi cao Pat, Van, Long, Hai, Hi¢p dugc hudng tinh tiét giam nhe¢ quy dinh tai
khoan 2 Piéu 51 B6 luét hinh su.

- Xét gia dinh bi cao Truong Hoang Long la gia dinh c6 cong voi cach
mang (BL 625) vi vy bi cao dugc huong thém tinh ti€t gam nhe theo quy dinh
tai khoan 2 Di€éu 51 B0 luat hinh sy nén xtr thap hon bi cdo Van.

- Bi cdo Vi Thi Hai khi pham t61 1a phu nir c6 thai nén bi cdo dugc hudng
tinh tiét giam nhe theo quy dinh tai diém n khoan 1 Piéu 51 Bo luét hinh su. Xét
bi cédo Hai c6 nhiéu tinh tiét giam nhe do vay Hoi déng xét xu cho bi cao duoc
cai tao ngoai x4 hoi giao bi cdo vé chinh quyén dja phuwong giam sat ciing du tac
dung gi4o duc ddi véi bi cdo.

[4] V& hinh phat bd sung: do céc bi céo hién chua co qnghé nghép, khong co
thu nhap nén Hoi dong xét xir khong &p dung hinh phat bo sung 1a phat tién doi
V&1 cac bi cao.

[5] V& xir 1y vat ching, qué trinh diéu tra co quan diéu tra c6 thu gii:

- 06 Chai rugu Chivas Regal 25;

- 01 chai Ruou Black Special Blended Whisky, 700ml, 40% ;
- 20 chai Hibiki suntory whisky 21;

- 05 chai Hibiki Harmony;

- 23 chai Hibiki Harmony;

- 02 Chai ruou Macallan 12;

- 12 Chai ruou HIBIKI SUNTORY WHISKY Master’s Select;
- 01 Phéu nhya;

- 01 May sy toc;

- 01 May kho nhiét nong;

- 01 Sung ban keo nén;

- 05 Keo nén;

- 06 vi tem rugu Maccalan,;

- 120 Tem ruou Chivas 25;

- 15 Tem ruogu Chivas 21;

- 40 Tem rugu nhap khéu d6 con >30;

- 20 Mang co nhya boc nip chai khong in hoa van;

- 30 Mang co nhua boc nép chai in hoa van;

- 06 Mang co nhya boc nép chai in chir;
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- 05 Mang co nhya boc nép chai in chir Hibiki;

- 11 v6 hop kém vo chai rugu Chivas Regal 25;

- 12 v6 hop kém vé chai Maccalan 12;

- 14 vo6 chai rugu Black Special Blended Whisky;

- 10 v6 hop kém vo chai rugu HIBIKI SUNTORY WHISKY Master’s
Select;

- 04 v6 hop kém vo chai rugu Royal Salute 21;

- 22 v6 hop kém voé chai rugu Maccalan.

Cac vat chimg trén khong co gid tri sir dung nén cn tich thu tiéu huy.
Co quan diéu tra con thu ctia céac bi céo 6 chiéc dién thoai gém:
- 01 di¢n thoai Xsmax mau vang (cua Vi Thi Hai da qua st dung);

- 01 dién thoai di dong nhin hiéu Huawei P30 lite (ctia Hoang Qudc Vin
da qua su dung);

- 01 dién thoai di dong nhan hi¢u OPPO (cua Truong Hoang Long da qua
su dung);

- 01 dién thoai di dong nhan hi¢u iphone 11 Pro max mau xanh (cua
Nghiém Thanh DPat da qua sir dung);

- 01 dién thoai di dong nhan hi€u iphone 8 (cua Hoang Van Ky da qua st
dung);

- 01 chiéc dién thoai di dong nhan hi¢u Samsung Galaxy A10 (thu cua Lé
Minh Hiép).

Do 5 chiéc dién thoai trén thu cta cic bi cdo Vi Thi Hai, Hoang Qubc
Van, Truong Hoang Long, Nghi€ém Thanh Dat, Hoang Van Ky dung vao viéc
pham t61 nén can tich thu sung quy Nha nudc.

- Chiéc dién thoai di dong nhan hiéu Samsung Galaxy A10 thu cua Lé
Minh Hi¢p do bi cdo khong sir dung vao viéc pham tdi nén trd lai cho bi cdo.

[6] V& dan su: chi Luu Thi Yén, chi Tran Thi Hoai d nhan du sb tién bdi
thuong tur cac bi cao, khong c6 yéu cau boi thuong gi thém vé dan sy nén Ho1
dong xét xir khong xét.
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[7] Tai phién toa, dai dién Vién kiém sat dé nghi Hoi dong xét xir 4p dung
muc hinh phat 1a pht hop véi tinh chat mirc d6 hanh vi pham tdi cua cac bi céo.

[8] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién,
Cong an quan Nam Tu Liém, Vién kiém sat nhan dan quan Nam Tur Liém, Kiém
sat vién trong qué trinh diéu tra, truy t6 di thuc hién ding vé tham quyén, trinh
tu, tha tuc theo quy dinh ctia Bo luat Té tung hinh su. Tai qua trinh diéu tra, cac
bi cdo khong co y kién hoic khiéu nai vé hanh vi, quyet dinh t tung cua co quan
tién hanh té tung, do do6 cac hanh vi quyét dinh t6 tung cua co quan tién hanh té
tung, ngudi tién hanh td tung d3 thuc hién déu hop phap.

[9] V& an phi: cac bi cao phai chiu an phi theo quy dinh ctia phap luat.
Vi cac € trén;
QUYET PINH:

1. Tuyén b cac bi cao Hoang Van Ky, Nghiém Thanh Dat pham t61 “San
xuat hang gia 1a thuyc pham”.

- Tuyén bd céc bi cdo Lé Minh Hiép, Truong Hoang Long, Hoang Qudc
Vian, Vii Thi Hai pham T6i budn ban hang gia 1a thuc pham.

2. Can clr diém g khoan 2 Diéu 193, diém b, s khoan 1 Diéu 51, diém g
khoan 1 Piéu 52, Piéu 38 Bo luét hinh su:

- Xur phat bi cao Hoang Van Ky 6 nam 6 thang tu, thoi han tu tinh tur ngay
bat thi hanh an, dugc trr thoi gian tam giam to ngay 02/3/2024 dén ngay
28/6/2024.

- Can cur diém g khoan 2 Diéu 193, diém b, s khoan 1, khoan 2 Diéu 51,
di€m g khoan 1 Diéu 52, Biéu 38 Bo luat hinh su:
- XU phat bi cdo Nghiém Thanh DPat 6 nam tu, thoi h;m tu tinh tor ngay bat
thi hanh, duogc trir thoi gian tam giam tu ngay 28/02/2024 dén ngay 28/6/2024.

- XU phat bi cdo Lé Minh Hi€p 6 nam tu, thoi han tu tinh tr ngay
27/02/2024.

- XU phat bi cao Hoang Qué)c Vién 5 nam 6 thang tu, thoi han tu tinh tir
ngay 11/3/2024.

- Can cur diém g khoan 2 Diéu‘193, diém b, s khoan 1, khoan 2 Piéu 51,
di€ém g khoan 1 Diéu 52, Diéu 38, bi¢u 56 B luat hinh sy:

- Xu phat bi cao Truong Hoang Long 5 nam tu, tong hop hinh phat voi
Ban an s6 13 ngay 17/3/2025 cta Toa &an nhan dan thanh phd Pong Hoi, tinh
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Quang Binh xir phat bi cdo Truong Hoang Long 6 thang ti vé Toi lira ddo chiém
doat tai san, budc bi cao Truong Hoang Long phai chap hanh hinh phat chung
cho ca 2 ban an 13 5 nam 6 thang tu, thoi han ti tinh tir ngay bét thi hanh an, dugc
trir thoi gian tam giam tir ngay 04/03/2024 dén ngay 28/6/2024.

Cin ¢t khoan 1 Piéu 193, diém b, n, s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52, Biéu 65 B0 luat hinh su:

- XU phat bi cdo Vi Thi Hai 36 thang tu nhung cho huong an treo, thoi
gian thir thach 13 60 thang thang tinh tir ngdy tuyén an. Giao bi cdo Vii Thi Hai vé
UBND x3 Bb Trang 2, xd Quynh Hoa,huyén Quynh Phu, tinh Thai Binh giam sat
gido duc bi cdo trong thoi gian thir thach.

- Trong trudng hop ngudi duge hudng an treo thay d6i noi cu trd thi thyc
hién theo quy dinh tai Bi¢u 92 Luat thi hanh 4n hinh suy.

- Trong thoi gian thir thach, néu ngudi dugc hudng an treo ¢b y vi pham
nghia vu theo quy dinh ctia Luat thi hanh an hinh sy 02 lan tré 18n, thi Toa an ¢6
thé quyét dinh budc nguodi duoc hudng an treo phai chdp hanh hinh phat tu cua
ban an da cho hudng an treo.

- Truong hop ngudi duge hudng an treo thuc hién hanh vi pham t6i mai thi
Tda an budc nguoi duge hudng an treo phai chip hanh hinh phat cia ban an ma
nguodi dugc hudng an treo va téng hop voi hinh phat ciia ban 4n méi theo quy
dinh tai Diéu 56 B¢ luat hinh su.

3. Vé‘ xu ly vat chung, an phi va qqyén khang cdo: can cur Diéu 47 BH luat
hinh su; Diéu 106, khoa}n 2 biéu 136, biéu 331, biéu 333, Diéu 337 B luat TQ
tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 31/12/2016 quy dinh vé
muc thu, mién, giam thu, n0p, quan 1y va st dung an phi 1€ phi Toa an:

3.1. Tich thu ti€u huy:

- 01 Chai rugu Macallan 12 vé c¢6 ma vach 5010314017408 (cia Nghiém
Thanh Dat giao ndp);

- 01 Chai rugu Macallan 12 vé c6 ma vach 5010314302863 (cua Nghiém
Thanh Pat giao nop);

- 12 Chai rugu HIBIKI SUNTORY WHISKY Master’s Select (cua
Nghiém Thanh Pat giao ndp);
- 06 Chai rugu Chivas Regal 25 (ctia Nghiém Thanh Dat giao ndp);
- 01 Chai rugu Black Special Blended Whisky, 700ml, 40% (cua Nghiém
Thanh Dat giao ndp);
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- 20 chai Hibiki suntory whisky 21 (ctia Luu Thi Yén giao nop);
- 05 chai Hibiki Harmony (cta Luu Thi Yén giao ndp);
- 23 chai Hibiki Harmony (cua Vi Thi Hai giao ndp);

- 01 Phéu nhya;

- 01 May sy toc;

- 01 May kho nhiét nong;

- 01 Sung ban keo nén;

- 05 Keo nén;

- 06 vi tem ruou Maccalan;

- 120 Tem ruou Chivas 25;

- 15 Tem rugu Chivas 21;

- 40 Tem rugu nhap khau do con >30°;

- 20 Mang co nhya boc nip chai khong in hoa van;

- 30 Mang co nhua boc nép chai in hoa van;

- 06 Mang co nhua boc nép chai in chir;

- 05 Mang co nhya boc nép chai in chir Hibiki;

- 11 V6 hop kém vo chai ruou Chivas Regal 25;

- 12 V6 hdp kém v chai Maccalan 12;

- 14 V6 chai rugu Black Special Blended Whisky;

- 10 Vo6 hop kém vé chai rugu HIBIKI SUNTORY WHISKY Master’s
Select;

- 04 V6 hop kem chai rugu Royal Salute 21;
- 22 V6 hop kém vé chai rugu Maccalan;
3.2. Tich thu sung quy Nha nuéc 5 chiée dién thoai ctia cac bi cao gdm:

- 01 chiéc dién thoai di dong nhan hiéu Iphone Xs max mau vang ctia Vil
Thi Hai da qua st dung);
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- 01 chiéc dién thoai di dong nhan hiéu Huawei P30 Lite ctia Hoang Quéc
Van da qua str dung;

- 01 chiéc dién thoai di dong nhan hiéu OPPO cua Truong Hoang Long da
qua st dung;

- 01 chiéc dién thoai di dong nhan hi¢u Iphone 11 Pro Max cua Nghiém
Thanh Pat da qua sur dung;

- 01 chiéc dién thoai di dong nhén hiéu Iphone 8 ciia Hoang Vin Ky da
qua st dung.

3.3. Tra lai cho bi cdo Lé Minh Hiép 01 chiéc dién thoai di dong nhan hiéu
Samsung Galaxy A10 mau d6 da qua st dung.

Toan bd cac vat ching trén theo Bién ban giao nhan vat chimg sd 49 ngay
13 thang 11 nam 2024 gitra Cong an quan Nam Tur Liém va Chi cuc Thi hanh an
dan sy quan Nam Tu Li€ém.

, 3.4. Céc bi cao Hoang Vian Ky, Nghiém Tha‘mh bat, Lé Minh Hiép, Pham
Quéc Van, Truong Hoang Long, Vi Thi Hai moi bi cao phai chiu 200.000 dong
an phi hinh sy so tham,;

3.5. An xir so tham cong khai, cac bi cao Hoang Van Ky, Nghiém Thanh
Dat, L€ Minh Hi€p, Pham Qudc Van, Truong Hoang Long, Vi Thi Hai c6 quyén
khang cdo ban an trong han 15 ngay ké tir ngay tuyén an.

3.6. Nguoi co quyén lo1 va nghia vu lién quan: chi Tran Thi Hoai, chi Luu
Thi Yén ving mit tai phién toa c6 quyén khang céo ban an trong han 15 ngay ké
tir ngdy nhan dugc ban an hodc ngdy ban an dugc niém yét theo quy dinh cua
phap luat.

Nt nhd: TM. HOI PONG XET XU SO THAM
- Céc bi co; 2 . - .n N
_TT Iy lich-So TP Ha Noi: Tham phan - Chu toa phién toa

- VKSND Q.Nam T Liém;

- VKSND TP Ha Noi;

- TAND TP Ha Nbi;

- Céng an Q.N Tu Liém;

- Chi cuc THADSQNTL;

- Luu HS - VP

Chu Thanh Cong
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