TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phic

Bén an s6: 430/2023/HS - PT
Ngay: 14 - 12 - 2023

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHIi MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Thdm phdn - Chii toa phién toa:  Ong Tran Minh Chau

Cdc Tham phan: 1. Ong Nguyén Vin Hau

2. Ong Bui Puc Nam
- Thu ky phién toa: Ong Ly Lé Trong Nghia - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién
toa: Ba D6 Thi Thu Hoan - Kiém sat vién.

Ngay 14 thang 12 nam 2023, tai try s¢ Toa 4n nhan dan Thanh phd HO Chi
Minh, Xét xtr phuc thdm cong khai vu an hinh sy thu ly s6 415/2023/TLPT-HS ngay
06/11/2023 doi v6i bi cdo Tran Hung T do ¢ khang céo cua bi cdo doi vdi Ban an
hinh sy so thdm s6 87/2023/HS-ST ngay 26/9/2023 cua Tda an nhén dan Quan 4,
Thanh ph6 H6 Chi Minh.

- Bi cao c6 khang céo:

Tran Huang T; gioi tinh: Nam; sinh nam 1994, tai thanh phé H; noi dang ky
thuong tru: duong T, phuong N, quan B, thanh pho H; quoc tich: Viét Nam; dan toc:
Kinh; ton giao: Khong; trinh d6 hoc vén: 7/12; nghe nghi¢p: The sura xe; con dng
Tran Van M1 va ba Tran Thi M2; tién an, tién su: Khong;

Bi tam giir, tam giam tir ngay 21/4/2022; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 20 gio ngay 20/4/2022, Lé Thi Yén N1 moi Phan Ngoc Q, B3 Kim N2,
Vil Vin b, Nguyén Thi Bach L du sinh nhat va nhd Phan Ngoc Q dit ban tai quan
bar s6 36 Bui Thi Xuan, Quén 1 dé sau khi &n uéng xong Lé Thi Yén N1 s& ciing ban
bé va Phan Ngoc Q, P4 Kim N2, Vii Van B, Nguyén Thi Bach L dén quén bar choi,
Phan Ngoc Q dong ¥.

Sau khi an udng gan xong, Lé Thi Yén N1 nay sinh y dinh s& moi moi ngudi st
dung ma tiy khi dén quan bar nén dién thoai cho Phan Ngoc Q, P Kim N2 nho mua
15 vién ma tay “thudc lac” va 01 hop 5 gam ma tly “khay” dé moi ngudi ciing sir



dung. DS Kim N2 goi dién thoai cho Tran Hung T hoi mua sé lwong ma tiy nhu da
ban bac.

Pén 01 gio ngay 21/4/2022, Lé Thi Yén N1 cing Phan Ngoc Q, P Kim N2,
Vi Van D, Nguyén Thi Bach L dén quan bar 36 Bui Thi Xuan. B3 Kim N2 cho L&
Thi Yén N1 biét tién ma tay 13 9.500.000 dong, Lé Thi Yén N1 dong ¥ nén P Kim
N2 goi dién thoai dé Tran Hung T giao ma tdy. Tran Hung T diéu khién xe chay dén
khu vie dudng Bui Vién, Quan 1 gip doi twong D1 (khong rd lai lich) mua 15 vién
ma ty “thude lic” va 01 hop 5 gam ma tiy “khay” gia 8.300.000 d6ng. Sau d6, Tran
Hung T ra Nguyén Hanh D di cing Tran Hung T giao ma tiy cho B4 Kim N2. Trén
duong di, Tran Hung T n6i cho Nguyén Hanh D biét khi dén quan bar, Nguyén Hanh
D cam ma tay giao cho P Kim N2 trong nha v¢ sinh roi nhan 9.500.000 dong roi di
ra ngoai dé Tran Hung T cho vé. B3 Kim N2 lay g0l ma tuy vira mua duoc dua cho
Lé Thi Yén N1. Lé Thi Yén N1 m& gobi ma tay, ldy ma tay “thudc lac” va ma tiy
“khay” ra dé trén ban cho moi ngudi ty lay st dung.

Lé Thi Yén N1, Phan Ngoc Q, P5 Kim N2, Vii Vian B, Nguyén Thi Bach L
cung nhau sir dung hét ma tay tai quan bar dén khoang 03 gid cling ngay thi Lé Thi
Yén N1 thanh toan tién rdi cting moi ngudi ra vé. Lé Thi Yén N1 tiép tuc ra Phan
Ngoc Q, 6 Kim N2, Vii Van B, Nguyén Thi Bach L dén can ho B20.16 chung cu
RiverGate, s6 151-155 Bén Van Don, Phuong 6, Quan 4 caa Phan Ngoc Q, P4 Kim
N2 dé sir dung ma tay, Phan Ngoc Q ban v6i Pd Kim N2 thi 5 Kim N2 dong .
Sau d6, Lé Thi Yén N1 nhd Phan Ngoc Q dit mua ma tay cho moi nguoi st dung
tiép. Phan Ngoc Q néi v6i B4 Kim N2, Pd Kim N2 dién thoai cho Tran Hung T dé
dit mua 10 vién ma tiy “thudc lac” va %4 hop 5  gam ma tuy “khay” dong thoi ra Tran
Hung Tva Nguyen Hanh D dén cin ho ciia DS Kim N2 dé cung sir dung ma tay, ca
hai dong y. Tran Hung T chd Nguyén Hanh D chay vé nha tai s6 21 Nguyén Thuong
Hién, Quan 3 lay gobi ma thy chura 10 vién ma tay ‘thube 1ac” va % hop 5 gam ma
tay “khay” da mua ctia d6i twong D1 trudc d6 rdi chd Nguyén Hanh D dén chung cur
RiverGate, Quan 4. Tran Hung T 13y goi ma tiy dé trén ké ti vi, Phan Ngoc Q ding
dia st mau trang d6 ma tay “khay” va ma tay “thudc lac” ra r6i dé dia ma tay trén
ké tivi cho moi nguoi tu léy st dung. Lé Thi Yén N1, Phan Ngoc Q, P6 Kim N2,
Tran Hung T, Nguyén Hanh D, Vii Van B, Nguyén Thi Bach L cting nhau nghe nhac,
sir dung ma ty cho dén 05 gid 30 phit ciing ngay thi bi Cong an Phuong 6, Quén 4
kiém tra hanh chinh bat qa tang Lé Thi Yén N1, Phan Ngoc Q, P& Kim N2, Tran
Hung T, Nguyén Hanh D, Vi Vanb, Nguyén Thi Bach L dang sir dung ma tiy, trén
ké ti vi ¢6 01 dia st mau tring, trén dia ¢ 05 vién nén mau xanh va bot mau tring
déu 1a ma tay.

Tai két ludn gidm dinh s6 2373/KL-KTHS ngay 29/4/2022 cta Phong K§ thuan
hinh sy Cong an Thanh pho H6 Chi Minh két luén:

Goi 1: Bot mau trang trong 01 g6i nylon 1a ma ty & thé ran, c6 khdi lugng
3,3127, loai Ketamine.

G6i 2: 05 vién nén mau xanh déu 12 ma ty & thé ran, c6 tong khbi luong 2,0742
gam, loai MDMA.

Tai Ban an hinh sy so tham s 87/2023/ HS-ST ngay 26/9/2023 cua Toa 4n nhan
dan Quan 4, Thanh pho H6 Chi Minh da quyét dinh:
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Ap dung diém b khoén 2, khoan 5 Diéu 251, Biéu 17, Diéu 58, diém s khodn 1,
khoan 2 Dbiéu 51 B9 luat Hinh sy nam 2015 duoc stra doi, bo sung ndm 2017 xur phat:

Bi céo Trén Hung T 09 nim ti vé tdi vé t61 “Mua ban trai phép chit ma tay”.
Thot han chap hanh hinh phat tu tinh tir ngay 21/4/2022.

Phat bd sung bi cio Tran Hung T 10.000.000 dong.

~Ngoai ra, Toa an cép~s0 tham con tuyén vé hinh phat dbi véi cac bi cao Lé Thi
Yén N1, Phan Ngoc Q, b6 Kim N2, Nguyén Hanh D, vé xtr ly vat ching, an phi va
quyén khang cao theo luat dinh.

Sau khi xét xtr so tham, ngay 09/10/2023, bi cdo Tran Hung T khang cao xin
giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh phét biéu quan diém
vé viéc giai quyét vu an nhu sau: Pon khang cdo ciia bi cdo trong thoi gian luat dinh
nén dugc xem xét theo thu tuc phic tham, bi c4o Tran ung Tran Hung T da 02 lan
mua ban trai phép chat ma tdy, cip so thdm da cin cir diém b khoan 2 Piéu 251 cua
Bo luat Hinh su xét xir bi cdo vé t6i “Mua bén trai phép chat ma tiy” va can ct tinh
tiét giam nhe thanh khan khai bao, an nan héi cai, pham t6i lan dau quy dinh tai diém
s khoan 1, khoan 2 Piéu 51 cua B luat Hinh sy 1 ¢6 cin ct. Tai phién tda phuc
tham, bi cio khong cung cip duoc thém tinh tiét giam nhe ndo mdéi nén dé nghi Hoi
ddng xét xir xem xét can ctr diém a khoan 1 Didu 355; Diéu 356 ctia Bo luat T tung
hinh sy, dé nghi khong chap nhan khéng cdo cta bi cdo, giit nguyén mic hinh phat
09 nim ti ctia ban 4n so tham.

Bi c4o Tran Hung T khdng tham gia tranh luan.

Lo1 néi sau cung: Bi céo rat an nan vé hanh vi pham t01 ctia minh, d€ nghi Ho1
dong xét xtr giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hdé so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cta cac co quan tién hanh t6 tung Quan 4,
Thanh phé Ho Chi Minh; trong qué trinh diéu tra, truy t6, xét xtr di thuc hién dang
vé tham quyén, trinh tu, thu tuc quy dinh ctia Bo luat T6 tung hinh sy.

[2] Pon khang cao cua bi cdo Tran Hung T trong thoi han luat dinh 1a hop 1€
nén thudc tham quyén giai quyét ciia Toa an cap phic tham.

[3] Can cur 101 khai cuia C4c bi cao cung cac tai liéu, ching ctr khac do co quan
diéu tra thu thap dé ching minh hanh vi pham tdi cua cac bi cao, c6 du co sé két
luan: Céc bi céo Lé Thi Yén N1, Phan Ngoc Q, D6 Kim N2 d thyc hién hanh vi t6
chuc sir dung trai phép chat ma tiy cho Vii Van B, Nguyén Thi Bach L, Tran Hung
T, Nguyén Hanh D str dung thi bi phat hién qua tang nén di bj Toa an cap so tham
xur phat v6i cac mic hinh phat dbi véi timg bi cao theo ban an so 87/2023/HS-ST
ngay 26/9/2023 cia Toa an nhan dan Quan 4, Thanh phd H6 Chi Minh 1a phu hop,
sau khi xét xtr so tham, céc bi cdo néu trén khong khang cdo, ban an da c6 hiéu luc
phap luat.



Bi cdo Tran Hung T ¢6 hanh vi 02 1an mua ma tuy cua d6i twong D1 ban lai cho
Do Kim N2 nén pham vao t4i “Mua ban trai phép chat ma tay” theo diém b khoan 2
bicu 251 Bo luat Hinh sy ndm 2015, stra d61, bé sung nam 2017.

[4] Xét khang cao xin giam nhe hinh phat cua bi cao Tran Hung T, Hoi dong
xét x1r xét thdy: Bi cao pham t6i 02 1an tré 1én quy dinh tai diém b khoan 2 Piéu 251
ctia Bo luat Hinh sy. Xét, qué trinh diéu tra, tai phién toa so tham va phiic tham bi
c4o thanh khan khai bao, an nan héi cai. Toa 4 an cap so tham d3 4p dung tinh tiét giam
nhe quy dinh tai diém s khoan 1, khoan 2 Di@u 51 cua Bo luat Hinh su nam 2015,
sira do1, bo sung nam 2017 khi xem xét, quy€t dinh hinh phat d6i voi bi cao. Muc
hinh phat 09 ndm ti ma Toa an cap so tham da tuyén la phu hop voi tinh chat, muc
dd hanh vi pham t0i ctia bi cdo.

Tai phién toa phic tham, bi cdo khéng cung cép tinh tiét giam nhe nao méi dé
Hoi dong xét xir xem xét ndi dung khang Cqéo cua bi cdo. Do do, khang cao xin giam
nhe hinh phat cua bi cdo khéng c6 co s dé chap nhan.

[5] Do khang cdo cua bi cao khong duoc chap nhan nén bi cdo Tran Hung T
phai chiu 200.000 dong &n phi hinh sy phic tham.

[6] Cac quyét dinh khac cua ban an hinh sy so tham khong c6 khang cdo, khang
nghi da c¢6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao diém a khoan 1 Diéu 355; Piéu 356 cia BO luat TH tung hinh sy;

Khong chip nhan khang cdo cua bi cao Tran Hung T, giit nguyén muc hinh phat
cua Ban an hinh sy so tham so 87/2023/HS-ST ngay 26/9/2023 cua Toa an nhan dén
Quan 4, Thanh pho H6 Chi Minh, do6i voi bi cao Tran Hung T nhu sau:

‘ Can cir diém b khoan 2 Diéu 251; diém sokhoz:in 1, khoan 2 Piéu 51; Piéu 38;

Dbiéu 58 B9 luat Hinh sy nam 2015 dugc stra 61, b6 sung nam 2017;

X phat bi cao Tran Hung T 09 (chin) nam t vé t6i “Mua ban trai phép cht
ma tly”. Thoi han tu tinh tr ngay 21/4/2022.

Bi cao phai chiu 200.000 ddng 4n phi hinh su phac tham.

Céc quyét dinh khéc cua ban an hinh sy so tham khong ¢ khang céo, khang
nghi da c6 hi¢u lyc phap ludt, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- TANDTC; 1)
- TAND Cap Cao tai TP.HCM; (1)
- VKSND Cip cao tai TP.HCM; (1)
- VKSND TP.HCM; (3)
- S6 Tu phap TP.HCM; (1)
- P.PVO06 - CA TP.HCM; 1)
- TAND Quan 4; (1)
- VKSND Quan 4, (1)



- Cbng an Quan 4;

- Chi cuc THADS Quan 4;
- Bi céo;

- UBND noi bi cao cu tru;

- Luu Toa Hinh su, ho so (22).

(1)
(1)
(1)
(1)
(8)

Tran Minh Chau



