TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 312/2025/HC-PT
Ngay: 18-6- 2025

VIv “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh
trong linh vuc thu hoi, boi
thuong khi Nha nede thu hoi
dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thdm goém c6:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: ong Nguyén Tién Diing

ba Phan Thi Van Huong

- Thu ky phién toa: ba Van Thi My Théo - Thu ky Toa an nhan dan cip
cao tai Pa Nang

- Dai dién Vién kiém sat nhén dan cdp cao tai Pa Nang tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sét vién.

Ngay 18 thang 6 nam 2025, tai try s Toa an nhan dan cap cao tai Pa
Ning xét xtr phtic tham cong khai vu an hanh chinh thu 1y s6 91/2025/TLPT-
HC ngay 17/02/2025 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vuc thu hdi, boi thudng khi Nha nude thu hoi dat”.,

Do Bén an hanh chinh so tham sé 35/2024/HC-ST ngay 05-7-2024 cia
Tda 4n nhan dan tinh Pha Yén bi khang cdo. Theo Quyét dinh dua vy 4n ra
x6ét xir phuc tham s6 1621/2025/QD-PT ngay 04/6/2025, giita cac duong su:

1. Nguoi khoi kién:

1.1. Ba Phan Thi Y, sinh nam 1966; dia chi: khu phé L (Pon khoi kién
ghi L3), Phuong I, thanh phé T, tinh Pht Yén, c6 mat.

1.2. Ba Nguyén Thi Thanh N, sinh nim 1989; dia chi: Khu phd L,
Phuong I, thanh phd T, tinh Phii Yén, c6 mat.

2. Nguoi bi kién:

2.1. Chi tich Uy ban nhan dén tinh P, ¢6 don dé nghj xét xir vang mit.

Ngudi bao vé quyén va loi ich hop phap: 6ng Nguyén Thanh L, chirc vu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20ghi%20Li%C3%AAn%20Tr%C3%AC%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Li%C3%AAm

- Pho Giam déc S¢ Tai nguyén va Moi trudng tinh P, ¢6 don xét x{r ving mat.

2.2. Uy ban nhan dan thanh phd T va Chu tich Uy ban nhan dan thanh
phé T, tinh Pha Yén; dia chi: B T, Phuong A, thanh phé T, tinh Phu Yén, co
don xét xir ving mat.

Ngudi dai dién theo ty quyén: 6ng Nguyén Cong T, chirc vu - Phé Chu
tich UBND thanh phé T, c6 don dé nghi xét xu Véng mat.

Ngudi bao vé quyén va loi ich hop phap: ba Nguyén Thi Xuéan D, chirc
vu - Pho Truéng Phong Tai nguyén va Moi trudng thanh phd T, co don xét
XU vang mat.

3. Ngudi co quyén loi, nghia vu lién quan:

3.1. Trung tAm Phat trién quy dat thanh phd T (nay 12 Ban quan Iy Du an
dau tu - Xay dung va Phat trién quy dat thanh phd T);

Ngudi dai dién theo uy quyén: 6ng Huynh Vin P, chtc vu - Pho Giam
dbc Ban Q va Phat trién quy dat thanh phd T, c¢6 don xét xir vang mat.

3.2. Uy ban nhan dan Phuong I, thanh phé T, tinh Pha Yén

Ngudi dai dién theo iy quyén: ba Tran Thi Ngoc B - Cong chtc dia chinh
- xay dyng phuodng I, thanh phd T, vang mat.

3.3. Ong Nguyén Vin B1, sinh nim 1962 (chéng ba Phan Thi Y); dia
chi: khu phd L, Phuong I, thanh phd T, tinh Phii Yén, c¢6 mit.

3.4. Ong Lé Van H, sinh ndm 1956 va ba Tran Thi Y1, sinh nim 1960;
dia chi: khu phé L, Phuong I, thanh phd T, tinh Phu Yén, c6 don xét xtr ving
mat.

3.5. Ba Lé Thi C, sinh nam 1981, ba L& Thi L1, sinh nam 1986; 6ng L¢&
Vin L2, sinh nim 1989 (cac con ctia ong Lé Vian H, ba Tran Thi Y1); cing
dia chi: khu phé L, Phuong I, thanh phé T, tinh Pht Yén, c6 don xét xur Véng
mat.

3.6. Ong Duong Gia V, sinh naim 1984 (chong ba Nguyén Thi Thanh N);
dia chi: khu phé L, Phuong I, thanh phé T, tinh Phu Yén, Véng mat.

Ngudi khang cdo: Chil tich UBND thanh phd T va Chu tich UBND tinh
P.

NOI DUNG VU AN

1. No1 dung Bon khéi kién, tai li¢u, chiing ctr co6 trong hd so vu an va 16i
trinh bay ctia ngudi khoi kién thé hién:

Thira dét tranh chap dang khai kién c6 ngudn goc ctia ho gia dinh ong Lé
Vian H duge Nha nude can dbi giao dat theo Nghi dinh 64/CP va dugc Uy ban
nhan dan (UBND) thi xd T (nay la thanh phé T) cap Gidy chting nhan quyén
st dung dat (GCNQSDD) dbi véi thira dat sé 231(1), to ban do 255B, dién
tich 1.585m2. Nam 2002, vo chong 6ng Lé Vian H va ba Tran Thi Y1 chuyén
nhuong lai cho vo chong 6ng Nguyén Vian B1 va ba Phan Thi Y dién tich dat

2
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20%C4%90%C3%A0o
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng
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348m2 tai thira dat s6 231(1), to ban do sb 255B, dia chi: khu phd L, Phudng
I, thanh phd T, tinh Pha Yén theo Gidy chuyén nhugng dirc doan dat va nha
& ngdy 15/9/2002. Trén dién tich dit chuyén nhuong da c6 nha do vo chong
ong Lé Van H xay dung trudc ndm 2002.

Niam 2004, vo chong ong Nguyén Vin B1, ba Phan Thi Y x4y dung thém
phan nha, chai phia truéc nha cii (do 6ng H x4y dung - goi 1a nha s A) bi I
lap Bién ban vi pham hanh chinh ddi véi ong Nguyén Vian Bl va xay dung
thém 01 ngdi nha khac bén canh (goi 1a nha sé B). Nam 2008, vo chdng 6ng
B, ba Y chuyén nhuong lai (ngdi nha sé B) cho Nguyén Thi Thanh N (con
gai ctia ong B1, ba Y) theo Gidy chuyén nhuong dat va nha & ngay 17/3/2008;
con ngdi nha s A vo chdng éng B1, ba Y va cac con chau cung sinh séng.

Nam 2010, thuc hién dy an tai dinh cu Phuong I, UBND thanh phé T t6
chtrc kiém ke tai san bi anh hudng phai giai toa dé thuc hién dy an, sau d6 1ap
phuong an bdi thudng cho gia dinh 6ng Nguyén Vin Bl, ba Phan Thi Y,
nhung chi boi thuong phan nha & ma ong H xay dung (nha s6 A) va cdy trong
trén dat (phan nay gia dinh da nhan boi thuong). Poi v6i phan chai va nha
(phia truéc nha sd A) vo chong 6ng Nguyén Vian B1, ba Phan Thi Y tu xay
dung vao nam 2004 thi khong dugc boi thudng, ciing khong duoc boi thuong
vé dat dbi véi dién tich 348m?2 tai thira dat s6 231(1), to ban d6 s6 255B, dia
chi: khu phd L, Phuong I, thanh phé T, tinh Pha Yén. Khi kiém ké tai san c6
Bién ban kiém ké riéng d6i voi tai san 1a nha va cay trong trén dat cta vo
chong ba Phan Thi Y va Bién ban kiém ké nha va cay trong trén dat riéng cua
ba Nguyén Thi Thanh N,

Ngay 24/12/2012 UBND thanh phd T ban hanh Quyét dinh sé 5514/QP-
UBND thu hoi toan bo dién tich dat 1.582m2 cuia gia dinh 6ng L& Van H thudc
thira dat s6 231, to ban do 255B.

Ngay 30/6/2014, UBND thanh phd T ban hanh Quyét dinh s 3459/Qb-
UBND chi tra tién bdi thuong, hd tro ddi voi ho 6ng Nguyén Van B1 (vo Phan
Thi Y va con Nguyén Thi Thanh N) sé tién 24.855.700 dong bao gdom: boi
thuong nha, cong trinh, cdy trong; con ngdi nha sd A (gom phan nha é6ng H
xdy dung chuyén nhugng cho vo chong 6ng B1, ba Y va phan nha, chai phia
trudc nha s6 A do 6ng B1, ba Y tu xay dung thém) va ngdi nha s6 B chuyén
nhuong cho ba N nam 2008 thi khong dén bu, khong boi thuong vé dat va cac
khoan hd trg 6n dinh doi sdng, di chuyén hay thué nha. ..

Ngay 21/5/2015, UBND thanh phd T ban hanh Quyét dinh s6 3106/Qb-
UBND chi tra tién boi thuong, hd trg cho hd ba Phan Thi Y sb tién
171.966.239 dong, bao gdm phan nha do v chong 6ng Nguyén Vin Bl, ba
Phan Thi Y mua lai cia 6ng L& Van H tor nam 2002 khong bi 1ap Bién ban
hanh chinh; phan chéi, nha phia trudc nha sé A khong duoc bdi thudng vi cho
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rang bi 1ap Bién ban vi pham hanh chinh; con nha cta ba N (nha sé B) thi
UBND thanh phé T khong boi thudng vi cho rang nha xiy dung bi UBND
Phuong 9 1ap Bién ban vi pham hanh chinh ndm 2011. Tuy nhién, UBND
thanh phd T, UBND Phuong 9 khong cung cap dugc hd so xir phat vi pham
hanh chinh ndm 2011.

Khong dong ¥ véi quyét dinh chi tra bdi thudng ndi trén, gia dinh ba
Phan Thi Y va ba Nguyén Thi Thanh N khiéu nai dén Chu tich UBND thanh
phd T. Quyét dinh sé 1923/QD-UBND ngay 30/5/2018 ctia Chii tich UBND
thanh phd T bac ndi dung khiéu nai ciia ba Y, ba N. Nhung dén ngay 20/3/2020
méi giao quyét dinh nay cho gia dinh ba Y, ba N. Ba Y, ba N tiép tuc khiéu
nai 1an 2 dén Chu tich UBND tinh P.

Quyét dinh s6 2114/2020/QD-UBND ngay 17/12/2020 ciia Chu tich
UBND tinh P, tai Diéu 3 cta Quyét dinh c6 ndi dung:“Giao UBND thanh phd
T xem xét bdi thuong, hd tro déy du khoi lugng nha &, cong trinh, vat kién
tric do vo chong ong B1, ba Y xay dung tir nim 2004 dén trude thoi diém
UBND tinh ban hanh Quyét dinh s6 1145/QD-UB ngay 25/5/2005 vé thu hoi
chuyén muc dich va giao dat dé thuc hién du an tai dinh cu phuong I, thanh
phé T theo quy dinh phap luat”.

Ngay 19/7/2021, UBND thanh phd T ban hanh Quyét dinh s6 2688/Qb-
UBND giao cho ba Phan Thi Y 01 16 d4t tai dinh cu dién tich 100m2; khong
giai quyét giao 01 16 dat c6 thu tién sir dung dat cho ho ba Nguyén Thi Thanh
N. Tir 46 dén nay, UBND thanh phé T khong thuc hién noi dung tai Piéu 3
Quyét dinh s6 2114/2020/QD-UBND ngay 17/12/2020 ctia Chu tich UBND
tinh P.

Ba Phan Thi Y yéu cau Toa an giai quyét:

- Hioy Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngiy
30/5/2018 ciia Chu tich UBND thanh phd T;

- Hioy Quyét dinh giai quyét khiéu nai s6 2114/QD-UBND ngiy
17/12/2020 cua Chu tich UBND tinh P;

- Hiy mot phan Quyét dinh s6 5514/QD-UBND ngay 24/12/2012 cia
UBND thanh phd T vé viéc thu hoi dat dé thyc hién dy an: Ha tang k¥ thuét
khu tai dinh cu Phuong I (giai doan 2, dot 2) thudc du an: Ha téng ky thuat
khu tai dinh cu P, thanh phd T (phan lién quan dén ong Lé Van H);

- Hiy mot phan Quyét dinh s 5851/QD-UBND ngay 28/12/2012 cia
UBND thanh phé T vé viéc phé duyét phuong an boi thuong, hd trg va tai
dinh cu dé thyc hién dy an: Ha tang k¥ thuét khu tai dinh cu Phuong I (giai
doan 2, dot 2) thudc du an: Ha tang k¥ thuat khu tai dinh cu P, thanh phd T
(phan lién quan dén ong Lé Van H va phan lién quan dén ba Phan Thi Y).

- Hay mot phan Quyét dinh s6 3390/QD-UBND ngay 26/6/2014 cua
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UBND thanh phd T vé viéc phé duyét phuong an diéu chinh vé bdi thudng,
hd tro va tai dinh cu dé thuc hién dyu an: Ha ting k¥ thuat khu tai dinh cu
phuong I (giai doan 2, dot 2) (phan lién quan dén 6ng Lé Van H va phan lién
quan dén ba Phan Thi Y);

- Huy mot phan Quyét dinh 3043/QD-UBND ngay 11/5/2015 cia UBND
thanh phd T vé viéc phé duyét phuong an boi thudng, hd tro va tai dinh cu dé
thuc hién du an: Ha téng k¥ thuat khu tai dinh cu Phuong I (phuong an bod
sung) (phan lién quan dén ba Phan Thi Y);

- Hiy Quyét dinh sé 3106/QD-UBND ngay 21/5/2015 ctia UBND thanh
phd T V/v chi tra tién boi thuong, hd tro va tai dinh cu d6i v6i ho: Phan Thi
Y (Nguyén Vian B1) dé thuc hién du an: Ha tang k§ thuat khu tai dinh cu
phuong I (giai doan 2, dot 2);

- Hiy Quyét dinh 3459/QD-UBND ngay 30/6/2014 ctia UBND thanh
phd T V/v Chi tra tién bdi thuong, hd trg va tai dinh cu dbi voi ho Nguyén
Vin B1 (vo Phan Thi Y, con Nguyén Thi Thanh N) dé thuc hién du an: Ha
tang k¥ thuat khu tai dinh cu Phuong I (giai doan 2, dot 2);

- Budc UBND thanh phd T thuc hién thu tuc thu hoi dat, bdi thuong, hd
trg, tai dinh cu cho ba Phan Thi Y theo dung trinh tu, thu tuc luat dinh ddi vai
dién tich dat 348m?2 dat nong nghiép nam trong thtra dat 231(1) nhan chuyén
nhuong cta 6ng Lé Van H va cong trinh tai san trén dat theo Bién ban kiém
ké ngay 14/9/2011 ctia Trung tim phat trién quy dat thanh phé T, ding tén
chu ho Phan Thi Y.

Ngudi khoi kién ba Nguyén Thi Thanh N yéu cau Toa an giai quyét:

- Huy toan bd Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngay
30/5/2018 cua Chu tich UBND thanh phé T va Quyét dinh giai quyét khiéu
nai s6 2114/QD-UBND ngay 17/12/2020 cua Chu tich UBND tinh P;

- Buoc UBND thanh phé T thyuc hién tha tuc boi thuong, hd tro tai san
trén dat theo Bién ban kiém ké tai san cia ba Nguyén Thi Thanh N, theo Bién
ban kiém ké ngay 14/9/2011 cta Trung tim phat trién quy dat thanh phd T
dtmg tén chit ho Nguyén Thi Thanh N;

- Buoc UBND thanh phé T phai giao dat, c6 thu tién sir dung dat khong
thong qua du gia cho ba Nguyén Thi Thanh N, vi ba N thudc trudng hop phai
di chuyén chd ¢ va khong con chd ¢ nao khac trén dia ban phuong, xa.

2. Nguoi bi kién:

2.1. Uy ban nhan dan thanh phd T va Chu tich UBND thanh phd T trinh
bay:

Thuc hién du an: Ha tﬁng k¥ thuat khu tai dinh cu Phuong I (giai doan 2
- dot 2), ho 6ng Nguyén Vin B1 (vo: Phan Thi Y, con: Nguyén Thi Thanh N)
dugc bdi thuong, hd tro vé nha cira, vat kién truc, cay c¢6i hoa mau theo Quyét
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dinh s6 3459/QD-UBND ngay 30/6/2014 cia UBND thanh phd T véi tong sb
tién 24.855.700 ddng. Pén ngay 21/5/2015, UBND thanh phd T ban hanh
Quyét dinh s6 3106/QD-UBND dé bdi thudng bd sung vé nha cira, vat kién
tric cho ho ba Phan Thi Y (6ng Nguyén Vian B1) tong s6 tién 171.966.239
dong.

Ngay 17/4/2017, ba Phan Thi Y c¢6 don khiéu nai v6i ndi dung: khong
ddng v véi viéc bdi thuong, hd tro tai Quyét dinh sd 3459/QD-UBND ngay
30/6/2014 cia UBND thanh phé T. Ngay 12/5/2017, Chi tich UBND thanh
phd T ban hanh Quyét dinh s6 1867/QD-UBND xé4c minh don khiéu nai. Trén
co s& Bao cdo sd 214/BC-TXM ngay 19/7/2017, Bao céo sb 337/BC-TXM
ngay 09/11/2017 ctia T6 xac minh, Chu tich UBND thanh phé T ban hanh
Quyét dinh giai quyét khiéu nai s 1923/QD-UBND ngay 10/5/2018, ndi
dung:

- Khéng cong nhan toan bd ndi dung don khiéu nai dé ngay 17/4/2017
ctia ba Phan Thi Y - hién tra tai T6 C, khu phd L, Phuong I, thanh phd T.

- Yéu cau ba Phan Thi Y chap hanh Quyét dinh s6 3459/QD-UBND ngay
30/6/2014 va Quyét dinh s6 3106/QD-UBND ngay 21/5/2015 cua U.

Ba Phan Thi Y khiéu nai dén Chu tich UBND tinh. Ngay 23/3/2020 Chu
tich UBND tinh ban hanh Quyét dinh s 432/QD-UBND giao Thanh tra tinh
lam rd ndi dung don khiéu nai cia ba Phan Thi Y. Ngay 01/4/2020, Chanh
thanh tra tinh ban hanh Quyét dinh s6 207/QP-TTr, thanh 1dp T6 xac minh
ndi dung khiéu nai.

Ngay 17/12/2020 Chu tich UBND tinh P ban hanh Quyét dinh so
2114/QD-UBND vé viéc giai quyét khiéu nai cta ba Phan Thi Y, ndi dung:

Khong céng nhan toan bd ndi dung don khiéu nai dé ngay 16/3/2020 cia
ba Phan Thi Y, trt tai khu ph6 L, Phuong I, thanh ph T, khiéu nai Quyét dinh
s6 1923/QD-UBND ngay 10/5/2018 ctia Chu tich UBND thanh phé T,vé viéc
giai quyét khiéu nai 1an dau dbi v6i ba Phan Thi Y vi khong cé cin cir phap
luat.

Cong nhan Quyét dinh s6 1923/QD-UBND ngay 10/5/2018 ctia Chu tich
UBND thanh phd T vé viéc giai quyét khiéu nai lan dau dbi v6i ba Phan Thi
Y 1a c6 can cu phap luat.

Giao UBND thanh phd T: Xem xét boi thudng, hd tro day du khéi luong
nha &, cong trinh, vét kién trac do vo chdng 6ng B1, ba Y xay dung tir nim
2004 dén trudc thoi diém UBND tinh ban hanh Quyét dinh sé 1145/QD-UB
ngay 25/5/2005 vé thu hdi chuyén muc dich va giao dat dé thuc hién du an tai
dinh cu Phuong I, thanh phé T theo quy dinh phéap luat.

Vé ngudn gdc thira dat ho ba Y dang st dung: nguyén thira dat nay la
ctia 6ng Lé Van H dugc Nha nudce can ddi giao dat theo Nghi dinh sb 64/CP
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ctia Chinh phu va dugc cip GCNQSDD. Theo hd so quan 1y Nha nuée thude
thira dat sd 2311), to ban do sb 255-B, dién tich 1.585m?2, loai dit san xuét
nong nghiép.

Ngay 15/9/2002, vo chong ong Lé Van H lap gidy viét tay chuyén
nhugng cho vo chong 6ng Nguyén Vin Bl mot phan dat véi dién tich 348m?
(dai 29m, rong 12m), khong dugc co quan co tham quyén xac nhan, khong
lam cac thu tuc tiép theo theo quy dinh vé viéc chuyén nhuong dat. Can cir
khoan 1 Piéu 75 Luét Dat dai nam 1993 quy dinh:

"1. Ho gia dinh, c4 nhan st dung dat nong nghiép, dat 1am nghiép dé
trong rimg, duoc chuyén nhuong quyén sir dung dat trong cac trudng hop sau
day:

a) Chuyén di noi khac;

b) Chuyén sang lam nghé khac;

¢) Khong con kha ning tryuc tiép lao dong...

Viéc chuyén nhugng phai duoc co quan Nha nude c¢d tham quyén cho
phép. Nguoi nhan dat phai st dung dung muc dich". Theo d6, 6ng Lé Van H
khong chuyén di noi khac, khong chuyén di lam nghé khéc, cling khong mat
kha nang tryc tiép lao dong (thoi diém nam 2002), viéc chuyén nhugng chua
duoc co quan Nha nudce c6 tham quyén cho phép. Do d6, viéc chuyén nhuong
gitra vo chong 6ng Lé Van H véi vo chong éng Nguyén Van Bl chua dugc
phap luat cong nhan. Nén chu st dung dat hop phap ddi voi toan bo thira dat
s6 231(1), to ban d6 sb 255-B van 1a 6ng Lé Van H.

Khi thuyc hién du an: Ha téng k¥ thuat khu tai dinh cu Phuong I (giai
doan 2 - dot 2), ngay 24/12/2012 UBND thanh pho T di ban hanh Quyét dinh
s6 5514/QD-UBND thu hoi dat ho 6ng Lé Van H tai thua dat s6 231(1), to
ban do s6 255-B, dién tich 1.795,8m? (trong d6: dat bang trong cdy hang nim
khac 1.585m? va 210m? dat cong ich cho I quan 1y).

Ngay 31/5/2017, ba Y cung cip Gidy ty quyén cta 6ng H voi ndi dung:
“Ong Lé Van H c6 chuyén nhuong dit doan dat va nha & nam trong dién tich
s6 thira 12 231, dién tich 1.585m? theo dung dién tich trén gidy chung nhan da
cap (chiéu dai: 29m, chiéu rong 12m) véi tong dién tich 1a 348m2. Bang giy
nay phan dat va nha & néi trén 6ng Lé Van H iy quyén cho ba Phan Thi Y
duoc quyén st dung va moi quyén loi vé dat va nha ¢”. Puoc I x4c nhan viée
ong Lé Van H ky vao gidy uy quyén 1a dang.

Sau khi xem xét ndi dung uy quyén cta éng H cho ba Y 1a khong thudc
tham quyén chung thuc cta I va viéc chung thuc chit ky néu trén cua I 1a
khong dung. Nén ngay 01/6/2017, UBND Phuong 9 ban hanh Thong bao s
97a/TB-UBND vé viéc hity Gidy ty quyén.

Do ba Phan Thi Y khong phai 1a d6i tugng bi thu hoi, nén xin nhén lai s6
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

tién bdi thudng, hd tro d6i voi dién tich 348m? dat néng nghiép nam trong
thira d4t 231(1) dién tich 1.585m? ctia 6ng Lé Van H 1a khong c6 co sd xem
xét giai quyét theo quy dinh.

Can ctt Diéu 18 Thong tu s6 14/2009/TT-BTNMT ngay 01/10/2009 cta
Bo T1 vé viéc quy dinh chi tiét vé boi thudng, hd tro, tai dinh cu va trinh tu,
tha tuc thu hoi dét, giao dét, cho thué dat thi truong hop ho ba Phan Thi Y ¢6
nha &, cong trinh, vat kién tric xay dung trén dat nong nghiép bi anh huong
du 4n nhung khong phai 1a ddi tuong bi thu hdi dat &, do d6 khong thude ddi
tuong duge bd tri tai dinh cu.

Ngay 14/03/2014, UBND thanh phé T ¢6 To trinh s6 40/TTr-UBND xin
y kién UBND tinh P ban quyén sir dung dat d6i voi cac ho gia dinh, c4 nhan
trang giai toa du an tai dinh cu Phuong I, thanh phd T (giai doan 2, dot 2)
duoc UBND tinh P théng nhét tai Cong vin sé 1507/UBND-KT ngay
28/4/2014 ¢4 nodi dung: ... UBND thanh phé T xem xét giao dat & moi va thu
tién sir dung dét theo gia thi truong (theo quy dinh tai khoan 2 Piéu 14 Nghi
dinh 197/2004 ngay 03/12/2004 va Nghi dinh s6 120/2010/ND-CP ngay
30/12/2010 cua Chinh Phu) trong d6 co ho ba Y.

Ngay 12/3/2021, ba Y nhan tién bdi thuong; UBND thanh phd T phé
duyét Phuong an s6 17/PA-PTQD ngay 15/4/2021 diéu chinh Phuong an giao
dat ¢o thu tién st dung dat. U ban hanh Quyét dinh s6 2688/QD-UBND ngay
19/7/2021 V/v giao dat tai dinh cu va giao dat c6 thu tién sir dung dat cho ong
Nguyén Vin B1, ba Phan Thi Y (L6 s6 44, O phd I, tai khu tai dinh cu P).

Can cir khodn 3 Diéu 108 Luat Dat dai ndm 2013, can ct thoi diém tinh
tién str dung dat, tién thué dat: 3.“Thoi diém tinh thu tién st dung dat, tién
thué dat 1a thoi diém Nha nude quyét dinh giao dat, cho thué dat, cho phép
chuyén muc dich sir dung dat, cong nhan quyén sir dung dat”. Trén co sé hd
so giao dat ¢ cua ong Nguyén Vian B1, ba Phan Thi Y, Chi cuc thué thanh phd
T “Can ¢t Quyét dinh sd 53/2019/QD-UBND ngay 20/12/2019 cia UBND
tinh P v& viéc ban hanh Bang gia cac loai dat trén dia ban tinh Pha Yén 5 nam
(2020-2024) va Can ct Quyét dinh sé 11/2021/QD-UBND ngay 29/3/2021
ctia UBND tinh P vé viéc ban hanh hé sb diéu chinh gia dat trén dia ban tinh
Phti Yén nam 2021 d3 tinh tién st dung dat cho ho ba Y ding theo quy dinh.
Pén nay ba Y chua ban giao mit bang cho Nha nuéc dé thi cong du an.

Dbi v6i ba Nguyén Thi Thanh N dang st dung cin nha c6 ngudn gbc cia
vo chdng 6ng B1, ba Y xay dung tir nam 2011 bi I x&r Iy vi pham hanh chinh
ngay 11/7/2011, thudc dién phai ti thao d& theo Quyét dinh cua I, gia dinh
ong BI1, ba Y khong chép hanh ty thao do ma tiép tuc xay dung, hoan thi¢n
cong trinh str dung tir d6 cho dén nay. Viéc ba Y cho rang khéi luong nha cap
4 nay xay dyng nim 2002 va cung cip “Gidy chuyén nhuong dat va nha ¢”
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ngay 17/3/2008 khong c6 cong chirng, ching thuc, xac nhan ctia co quan cé
tham quyén dé ching minh ba Nguyén Thi Thanh N 14 cha s& hitu tai san nay
tir ngay 17/3/2008 1a khong ¢6 can ctr phap luat. Qua trinh I va céc co quan
chtic nang cua thanh phé) T thuc hién cac trinh tu, thi tuc kiém ké, 1ap, phé
duyét phuong an bdi thudong, hd trg du an tai dinh cu Phuong I (giai doan 2,
dot 2) thi gia dinh ba Phan Thi Y, Nguyén Thi Thanh N khong c6 yéu cau tach
riéng khdi lugng nha, cong trinh phu va cay cbi, hoa mau nay dé boi thuong,
hd tro riéng cho ho ba Nguyén Thi Thanh N va ciing khong cung cip duogc
cac chung ctr hop phap ching minh tai san nay 1a ciia ba Nguyén Thi Thanh
N.

Ba Nguyén Thi Thanh N c6 ho khau thudng tré tai xa H, huyén P, ba
Nguyén Thi Thanh N chuyén nhap khau va nhép khau vao ho ba Phan Thi Y
vao ngdy 19/3/2011 (ho khau noi ¢ 13 nha mua ctia 6ng H ndm 2002) sau thoi
diém UBND tinh P ban hanh Quyét dinh sé 1145/QD-UB ngay 25/5/2005 vé
viéc thu hoi, chuyén muc dich, giao dat dé trién khai du an tai dinh cu Phuong
9 va sau thoi diém UBND thanh phé T ban hanh Quyét dinh s6 676/TB-UBND
ngay 25/8/2010 vé viéc lap phuong an BTHT va TPC du 4an tai dinh cu
Phuong I, thanh phé T (giai doan 2, dot 2). Pén ngay 10/7/2011, ba Nguyén
Thi Thanh N méi tach khau ra khoi ho khau ba Phan Thi Y, 1ap ho khau riéng
(lac d6 chi c6 01 nguoi 1a ba N). Ngay 20/12/2013, ba Nguyén Thi Thanh N
két hon véi ong Duong Gia V theo Gidy két hon s6 153/2013. Ho ba N khong
phai 1a d6i tuong bi thu hoi dat ¢, do d6 khong thudc doi tuong xem xét giao
dat & c6 thu tién sir dung dat khong thong qua dau gia quyén sir dung dat.

Tu nhiing co s¢ trén, ndi dung khaoi kién buoc UBND thanh phé T 1ap
phuong 4n boi thuong, hd tro diy di khoi lugng nha &, dat, cong trinh, vat
kién triic cho ho ba Nguyén Thi Thanh N theo Bién ban kiém ké tai san cia
ho ba Nguyén Thi Thanh N va giao cho gia dinh ba N 01 16 dat 100m? c¢6 thu
tién str dung dat khong thong qua du gia quyén sir dung dat 1a khong c6 co
so dé giai quyét.

2.2. Chi tich Uy ban nhan dan tinh P trinh bay:

- Vé nodi dung ba Phan Thi Y yéu cau boi thuong dat nong nghiép & khu
d6 thi E dong/m? ddi véi ong Lé Van H 1a qua thap:

Nam 1996, 6ng Lé Van H duoc Nha nudc can ddi giao dat theo Nghi
dinh s6 64/CP nam 1993 cua Chinh phu thtra dat s6 231(1), to ban d6 sb 255-
B, dién tich 1.585m?, loai dat san xuét nong nghi¢p dugc cép GCNQSDD nam
1998.

Khi thuc hién dy an tai dinh cu Phuong I (giai doan 2, dot 2), UBND
thanh phd T da thu hoi dat va boi thudng vé dat cho ho ong Lé Van H dién
tich 1.585m?, loai dat bang trong cdy hang nim khac theo dién tich trén
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GCNQSDD di cap cho 6ng H. Viéc vo chong 6ng Lé Van H lap gidy viét tay
chuyén nhuong cho vo chdng 6ng Nguyén Vian Bl voi dién tich 348m? vao
ngay 15/9/2002 khong c6 xac nhan, cong chung, chung thuc ctia co quan cé
tham quyén. Sau khi chuyén nhuong dat, vo chong ong B1, ba Y ciing khong
lam céc thu tyc tiép theo theo quy dinh vé viéc chuyén nhuong dat. Do do,
viéc chuyén nhuong dat gitta vo chong ong Lé Van H véi vo chong éng Bl,
ba Y chua dugc phép luat cong nhan. Nén chu st dung dat hop phéap ddi voi
toan bo thira dat s6 231(1), to ban dod s6 255-B van 1a 6ng Lé Van H.

Thuc hién du an tai dinh cu phuong I (giai doan 2, dot 2), UBND thanh
phd T thu hoi toan bo dién tich 1.585m? dat nong nghiép tai thira dit do 6ng
Lé Van H dimg tén trén GCNQSDD va bdi thuong, hd tro ddi v6i dat nong
nghi€p trong dia gidi hanh chinh phuong cho ong H theo ding quy dinh tai
Quyét dinh s6 2297/2011/QD-UBND ngay 30/12/2011 ctua UBND tinh vé
viéc ban hanh Bang gia cac loai dét trén dia ban tinh Phi Yén nam 2012 va
khoan 2 Piéu 7 Quyét dinh s6 471/2010/QD-UBND ngay 16/3/2010 cua
UBND tinh P 13 ¢6 cin ctr phap luat. Ho ba Phan Thi Y khong phai 1a d6i
twong bi thu hdi dat, nén viéc ba Y khiéu nai UBND thanh phd T da ap gia
bdi thudng dat nong nghiép ¢ khu d6 thi 55.000d6ng/m? 1a quéa thap cho ho
ong Lé Van H 1a khong c6 co so giai quyét theo quy dinh.

- V& ndi dung yéu cau bdi thuong nha cira, cong trinh, vat kién trac theo
bang v€ hi¢n trang ngay 14/9/2011, ding tén chi ho Phan Thi Y theo ding
gia thi truong hién nay:

Viéc chi tra tién bdi thuong bd sung cho hd ba Phan Thi Y déi véi khoi
lugng nha, cong trinh, vat kién tric mua cia vo chong 6ng Lé Van H nim
2002 tong so tién 171.966.239 dong 1a can cir Bang gia cia UBND tinh P,
kém theo Quyét dinh s6 1153/2011/QD-UBND ngay 25/7/2011 vé viéc ban
hanh don gia nha va cong trinh xay dung gin lién véi dat trén dia ban tinh va
can cu quy dinh tai khoan 1 Diéu 24 Nghi dinh sé 69/2009 ngay 13/8/2009
cua Chinh phu “P6i véi nha 6, cong trinh phuc vu sinh hoat cua hd gia dinh,
ca nhan, dugc boi thuong bang gia tri xdy dung méi ... Gia tri xay duyng méi
cuia nha, cong trinh dugc tinh theo dién tich xay dung cua nha, cong trinh nhan
v6i don gia xdy dung mai ciia nha, cong trinh do UBND cép tinh ban hanh...”.

Do d6, viéc ba Phan Thi Y yéu cau boi thuong nha, cong trinh, vat kién
trac (theo bang v€ hién trang ngay 14/9/201 dung tén chi ho Phan Thi Y) theo
ding gia thi truong hién nay 1a khong ¢6 can ctr phép luat.

Ngoai ra, tai Bién ban lam viéc gitta T6 x4c minh Thanh tra tinh ngay
06/5/2020, Phong T, Trung tdm Phét trién quy dat, To xac minh giai quyét
khiéu nai UBND thanh phd T ciing c6 y kién cong nhan: cac cong trinh, vat
kién trac ctia ho ba Phan Thi Y xay dung tir nim 2004 dén trude thoi diém
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UBND tinh ban hanh Quyét dinh sb 1145/QD-UB ngay 25/5/2005 chuwa dugc
UBND thanh phé T xem xét bdi thudng, hd trg day du theo quy dinh cua phap
luat.

- Vé ndi dung dé nghi tach bach, tinh toan riéng cho hd ba Nguyén Thi
Thanh N phan khéi lugng ngdi nha cip 4 do ba Y x4y dung nam 2002 véi
dién tich 37,8m2 (8,4m x 4,5m), ba Y ting cho dirt doan cho ba Nguyén Thi
Thanh N nam 2008 va cay i, hoa mau, vat kién trac, cong trinh phu do ba
N ké khai tai Bién ban kiém ké tai san ngay 14/9/2011:

Nha ho ba Nguyén Thi Thanh N dang sir dung c6 ngudn gbe ctia vo chong
ong B1, ba Y xay dung tor ndm 2011 b1 I xtr Iy vi pham hanh chinh ngay
11/7/2011, thudc dién phai tu thdo d theo Quyét dinh sé 100/QD-UBND
ngay 19/7/2011 cia I, nhung gia dinh 6ng B1, ba Y khong chap hanh ty théo
dd ma tiép tuc xdy dung, hoan thién cong trinh sir dung tir d6 cho dén nay.
Viéc ba Y cho ring khéi lwong Nha cap 4 nay xay dung nam 2002 va cung
cap “Gidy chuyén nhuong dat va nha ¢” dé ngay 17/3/2008 khong co6 cong
chtmg, ching thuc, xac nhan cua co quan c6 tham quyén dé chung minh ba
Nguyén Thi Thanh N 13 chu sé hitu tai san nay tir ngay 17/3/2008 1a khong co
can ctr phap luat.

Qua trinh I va cac co quan chirc ning cta thanh phd T thyc hién céc trinh
tu, thi tuc kiém ke, lap, phé duyét phuong an boi thuong, hd tro du an tai dinh
cu Phuong 1 (giai doan 2, dot 2) thi gia dinh ba Phan Thi Y, Nguyén Thi
Thanh N khong c6 yéu cau tach riéng khoi lugng nha, cong trinh phu va cay
coi, hoa mau nay dé boi thudng, hd tro riéng cho ho ba Nguyén Thi Thanh N
va ciing khong cung cap dugc cac chimg cir hop phap ching minh tai san nay
1a ctia ba Nguyén Thi Thanh N. Mit khéac, ba Nguyén Thi Thanh N nhap khau
vao ho ba Phan Thi Y ngay 19/3/2011 (h6 khau noi & 1a nha mua cta 6ng H
nam 2002) sau thoi diém UBND tinh P ban hanh Quyét dinh s 1145/QD-UB
ngay 25/5/2005 vé viéc thu hoi, chuyén muc dich, giao dat dé trién khai du an
tai dinh cu Phuong 9 va sau thoi diém UBND thanh phé T ban hanh Quyét
dinh s6 676/TB- UBND ngay 25/8/2010 vé viéc 1ap phuong an boi thudng,
ho tro va tai dinh cu du an tai dinh cu Phuong I, thanh phé T (giai doan 2, dot
2). Bén ngay 10/7/2011, ba Nguyén Thi Thanh N méi tach khau ra khoi ho
khau ba Phan Thi Y, 14p ho khéu riéng (lac d6 chi ¢6 01 nguoi 1a ba N). Ngay
20/12/2013, ba Nguyén Thi Thanh N két hon voi ong Duong Gia V theo Gidy
két hon s6 153/2013.

Tu nhiing co s& trén, viéc ba Phan Thi Y yéu cau UBND thanh phé T
tach bach, tinh toan riéng cho ho ba Nguyén Thi Thanh N khoi luong nha,
cong trinh phu va ciy cdi, hoa mau la khong c6 cin cir phap luat.

- V& noi dung yéu cau Nha nudc cp dat tai dinh cu tai chd cho ho ba (Y)

11


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Gia%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

va ho ba Nguyén Thi Thanh N (con gai ba Y) mbi ngudi 01 16 dét tai dinh cu
v6i1 dién tich 100m?2:

Cin ctr Pidu 18 Thong tu s6 14/2009/TT-BTNMT ngay 01/10/2009 ciia
Bo T1 vé viéc quy dinh chi tiét vé boi thudng, hd tro, tai dinh cu va trinh tu,
tha tuc thu hoi dét, giao dét, cho thué dat thi truong hop ho ba Phan Thi Y ¢6
nha &, cong trinh, vat kién tric xay dung trén dat nong nghiép bi anh huong
du an nhung khong phai 1a d6i twong bi thu hoi dat ¢. Do d6 khong thudc ddi
tuong duoc bé tri tai dinh cu. Tuy nhién, xét vé mit an sinh xa hoi, UBND
thanh phd T d3 xem xét giao 01 16 dat ¢ co thu tién st dung dat cho ho ba
Phan Thi Y tai khu tai dinh cu Phuong 9 vai dién tich 75m? (do ho ba Y ¢é
nha ¢ xdy dung trén dat nong nghiép, thudc déi twong phai di chuyén chd ¢
va khong c6 dat & nao khac trén dia ban Phuong I).

Pbi v6i ba Nguyén Thi Thanh N: ¢6 ho khau thudng tra tai xa H, huyén
P (chuyén nhap khau vao ho ba Phan Thi Y ngay 19/3/2011) sau thoi diém
UBND tinh P ban hanh Quyét dinh thu hoi dat s6 1145/QD-UB ngay
25/5/2005 va sau thoi diém UBND thanh phé T ban hanh Quyét dinh s
676/TB-UBND ngay 25/8/2010 vé viéc 1ap phuong 4an bdi thuong, hd trg va
tai dinh cu du an tai dinh cu Phuong I, thanh phé T (giai doan 2, dot 2). Dén
ngay 10/7/2011 ba N méi tach ra thanh ho riéng (01 nguoi) va dén ngay
20/12/2013 ba Nguyén Thi Thanh N két hon voi 6ng Duong Gia V. Ho ba N
khong phai la doi tuong bi thu hoi dat ¢. Do do, khong thude doi tuong dugc
bb tri tai dinh cu theo quy dinh nhu di néu trén.

3. Nguoi ¢6 quyén loi, nghia vy lién quan:

3.1. Ban Q va Phat trién quy dat thanh phd T trinh bay:

UBND thanh phé T ban hanh Quyét dinh sé 5514/QD-UBND ngay
24/12/2012 thu hoi toan bd dién tich 1.585m? dat cua ong L& Van H. Ho ba
Phan Thi Y khong phai 1 d6i twong thu hdi dat khi thuc hién dy 4n tai dinh
cu phuong I (giai doan 2, dot 2). Ngay 28/12/2012, UBND thanh phd ban
hanh Quyét dinh s6 5851/QP- UBND vé viéc phé duyét phuong an boi
thuong, hd tro va tai dinh cu dé thuc hién dy an: Ha tang k¥ thuat khu tai dinh
cu Phuong I (giai doan 2, dot 2), 6ng Nguyén Vin B1, vo Phan Thi Y, con
Nguyén Thi Thanh N dugc bdi thudng, hd tro tong gia tri 1a 24.820.700 dong
(gdm: gia tri nha cira, vat kién trac 6.570.000 dong; gia tri cdy cdi, hoa mau
18.110.700 dong; hd trg khac 140.000 déng). Ngay 26/6/2014, UBND thanh
phd ban hanh Quyét dinh sb 3390/QD-UBND vé viéc phé duyét phuong an
diéu chinh vé bdi thuong, ho tro va tai dinh cu dé thuc hién du 4n: Ha téng ky
thuat khu tai dinh cu Phuong I (giai doan 2, dot 2), ong Nguyén Vin B1, vo
Phan Thi Y duoc hd tro di doi chau 1a 35.000 dong.

Ngay 30/6/2014, UBND thanh phé ban hanh Quyét dinh sé 3459/QP-
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UBND vé viéc chi tra tién bdi thudng, hd trg cho ho 6ng Nguyén Vin Bl (vo
Phan Thi Y, con Nguyén Thi Thanh N) v&i tong sb tién 24.855.700 dong (boi
thuong nha, cong trinh 6.570.000 dong; bdi thudng ciy trong, vat nudi
18.110.700 dong; hd trg di doi chau canh 175.000 dong).

Ngay 20/4/2015, Trung tAm Phat trién Quy dat thanh phd c6 To trinh sb
23/TTr-PTQD vé viéc thim dinh va phé duyét phuong an bo sung vé boi
thuong, hd tro va tai dinh cu dé thuc hién du 4n Ha tang k¥ thuat khu tai dinh
cu Phuong I (giai doan 2, dot 2). Ngay 11/5/2015, UBND thanh phé ban hanh
Quyét dinh s6 3043/QD-UBND vé viéc phé duyét phuong 4n bdi thudng bd
sung d6i voi phan tai san do vo chong 6ng Nguyén Vin Bl va ba Phan Thi Y
mua lai ciia 6ng L& Van H tir ndm 2002 khong bi 1ap Bién ban vi pham hanh
chinh. Ngay 21/5/2015, UBND thanh phé ban hanh Quyét dinh s6 3016/QP-
UBND vé viéc chi tra tién bdi thudng bd sung cho hd ba Phan Thi Y véi tong
s6 tién 171.966.239 ddng (bdi thuong bod sung vé nha cira, vat kién tric).

Vé viéc giao dat tai dinh cu: cin ctr quy dinh tai Picu 18 Théng tu sd
14/2009/TT-BTNMT ngay 01/10/2009 ctia Bo T1 vé viéc quy dinh chi tiét vé
bdi thudng, hd trg, tai dinh cu va trinh ty, thu tuc thu hoi dat, giao dat, cho
thué dat thi ho ba Phan Thi Y khong phai 1a ddi tugng thu hoi dat 6. Do do,
khéng thudc ddi twong dugc bb tri tai dinh cu. Tuy nhién, xét vé mat an sinh
x4 hoi, UBND thanh phd di xem xét giao dat c6 thu tién str dung dat cho ho
ba Phan Thi Y 01 16 dat (do ho ba Y thudc dbi twong di chuyén nha ¢ va khong
c6 dat ¢ nao khac trén dia ban Phuong I) theo Quyét dinh s6 2688/QD-UBND
ngay 19/7/2021.

Déi v6i truong hop hd éng Lé Vian H: can ctr Quyét dinh sb 1145/QD-
UB ngay 25/5/2005 ctia UBND tinh P vé viéc thu hoi, chuyén muc dich va
giao dat dé thyuc hién dy an khu tai dinh cu tai Phuong I, thanh phd T, tinh
Phu Yén. Ngay 26/10/2011, Ban chuyén trach BTHT&TDC thanh ph tién
hanh kiém ké tai san bi anh hudng phai giai toa dé xay dung d6i véi ong Lé
Vin L2 (kém theo mit bang hién trang va Bang tinh chi tiét). Ngay
24/12/2012, UBND thanh phd ban hanh Quyét dinh s6 5514/QD- UBND vé
viéc thu hoi dat dé thuc hién du an: Ha tang k¥ thuat khu tai dinh cu Phuong
I (giai doan 2, dot 2) thudc du an: Ha tﬁng ky thuat khu tai dinh cu P, thanh
phd T, thu hoi 1.795,8m? dét (trong d6 dat trong cdy hang nim khéc cua ong
Lé Vin H véi dién tich 1a 1.585m? va 210,8m? dat cong ich do I quan 1y), dia
chi tai Phuong I, thanh phd T, thudc thira dat s6 231, to ban dd dia chinh s6
255-B do Vin phong ding ky quyén st dung dat thudc Phong T 1ap ngay
18/12/2012.

Ngay 21/12/2012, Trung tim Phat trién Quy dat 1ap To trinh s6 177/TT-
PTQD vé viéc tham dinh va phé duyét phuong an boi thuong, hd tro va tai
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dinh cu @é thuc hién du an Ha tang k¥ thuat khu tai dinh cu Phuong I (giai
doan 2, dot 2). Ngay 28/12/2012, UBND thanh phd ban hanh Quyét dinh s6
5851/QP- UBND vé phé duyét phuong an boi thuong, hd tro va tai dinh cu
du an: Ha tﬁng k¥ thuat khu tai dinh cu Phuong I (giai doan 2, dot 2), trong
d6 ho 6ng Lé Van H, con Lé Vin L2 dugc boi thuong voi tong sb tién 1a
277.082.431 dong (gia tri vé dat 87.175.000 dong; gia tri nha ctra, vat kién
tric 29.808.106 ddng; gia tri cay cbi, hoa mau 48.090.125 dong; gia tri cac
khoan h tro khac 112.009.200 dong). Ngay 26/6/2014, UBND thanh phd ban
hanh Quyét dinh s6 3390/QD-UBND vé viéc phé duyét phuong an diéu chinh
vé boi thudng, hd tro va tai dinh cu dé thuc hién du an: Ha tang k¥ thuét khu
tai dinh cu Phuong I (giai doan 2, dot 2), o6ng Lé Van H (con Lé Van L2) dugc
hd tro di doi chau 1a 770.000 dong.

3.2. Uy ban nhan dan Phuong I trinh bay: théng nhat noi dung UBND
thanh phd T va Trung tim Phat trién Quy dat thanh phd T d3 trinh bay.

3.3. Ong Nguyén Vin Bl va nguoi dai dién theo uy quyén cia 6ng Bl
trinh bay:

Théng nhat nodi dung trinh bay ctia ba Phan Thi Y va bo sung ndi dung:
nha cap 4 ctia ba Nguyén Thi Thanh N dang sir dung, I cho rang di bi 1ap Bién
ban vi pham hanh chinh ngay 11/7/2011 nhung tho1 gian trén khong c6 co
quan nao dén 1ap Bién ban va gia dinh ba N ciing khong ky bét cir bién ban
nao caa I. Cho nén viéc UBND thanh phd T cho ring c6 1ap Bién ban xtr phat
vi pham hanh chinh ddi véi viéc xay dung nha ctia ba Nguyén Thi Thanh N
l1a khong dung.

3.4. Ong Lé Vian H va ba Tran Thi Y1 trinh bay:

Thia dat ba Phan Thi Y, ba Nguyén Thi Thanh N dang khéi kién nam
trong thira dat s6 231(1),td ban do s6 255-B cua gia dinh 6ng Lé Van H dugc
Nha nude can doi giao dat theo Nghi dinh 64/CP cua Chinh Phu va duogc
UBND thanh phé T cdp GCNQSDD. Bén nam 2002, v chong ong H va ba
Y chuyén nhuong lai cho v chong 6ng B1, ba Y dién tich dat 348m2 theo
“Giay chuyén nhugng dut doan dat va nha & ngay 15/9/2002”. Khi chuyén
nhugng, trén dat da co nha cap 4 do vo chong ong H xay dung tir trudc nim
2000. Sau khi nhan chuyén nhugng thi vg chong 6ng B1, ba Y cung cac con
sinh séng tai dién tich dat nay. Nam 2010, thuc hién dy an tai dinh cu Phuong
I, UBND thanh phé T c6 dén kiém ké tai san bi anh hudng dé giai toa thuc
hién du an va 1ap phuong an bdi thudng, xac dinh dién tich dat thu hdi cua vo
chong ong H 1a 1.585m2 (trong d6 bao gém dién tich 348m2 vog chdng ong
H da chuyén nhuong cho vo chong 6ng B1, ba Y). Tir d6 dén nay gia dinh
ong H van chua nhan duoc tién boi thuong, vi hién dang khiéu nai viéc thu
hdi, bdi thuong. Ba Phan Thi Y khéi kién yéu cau Toa hity Quyét dinh sd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

5514/QD-UBND ngay 24/12/2012 ctia UBND thanh phd T thu hoi dét cua gia
dinh Lé Vin H dé UBND thanh phé T thuc hién lai theo ding trinh tu, thu tuc
thi v chong 6ng H, ba Y hoan toan dong ¥ va khong tranh chép, khiéu nai gi.
Néu Toa an xét thay Quyét dinh 5514/QD-UBND do UBND thanh phé T ban
hanh khong dung phap luat thi chung t6i dé nghi Toa an hiy Quyét dinh
5514/QD-UBND va giai quyét quyén loi cta cac gia dinh str dung dét sao cho
hop phap. Ching t6i chi mong Nha nuéc thu hdi dat cia ai thi dén bu cho
dung nguoi d6 dé tranh tranh chdp quyén loi cua cac bén vé sau.

3.5.BaLé Thi C,ba Lé Thi L1, 6ng Lé Van L2 (cac con ctia 6ng L& Van
H, ba Tran Thi Y1) trinh bay:

Niam 2002, cha me chiing t6i ¢6 chuyén nhwong mot phan nha va dat cho
vo chong ong Nguyén Vian B1, ba Phan Thi Y thudc thira dat 231(1), to ban
d6 255-B tai khu phé L, Phuong I. Chung t6i déu biét viéc nay va khong c6
tranh chap véi nha ba Phan Thi Y. Ddi véi yéu cau khoi kién cta ba Phan Thi
Y, Nguyén Thi Thanh N thi chi em chung t6i khong ¢ y kién gi, dé nghi Toa
xtr dung quy dinh phap luét.

3.6. Ong Duong Gia V trinh bay: théng nhat véi yéu cau khoi kién cia
ba Nguyén Thi Thanh N. Pé nghi Toa chip nhan yéu cau khéi kién ciia ba
Phan Thi Y va ba Nguyén Thi Thanh N.

Véi ndi dung néu trén, tai Ban an hanh chinh so tham sé 35/2024/HC-
ST ngay 05-7-2024 ctia Tda 4n nhan dan tinh Phii Yén da quyét dinh:

Ap dung khoan 1 Piéu 30; khoan 4 Piéu 32; khoan 2 Piéu 173; diém a
khoan 2 Diéu 116; diém b khoan 2 Diéu 193; Diéu 348 va Diéu 358 cuia Luat
T6 tung hanh chinh 2015. Luat Pat dai nam 2003. Piéu 14 Nghi dinh
69/2004/ND-CP ngay 13/8/2009 cta Chinh phu quy dinh bd sung vé quy
hoach str dung dat, gia dat, thu hoi dat, bdi thudng, hd tro va tai dinh cu. Pidu
5 Nghi dinh 197/2004/ND-CP ngay 03/12/2004 ctia Chinh phu quy dinh vé
bdi thudng, hd tro, tai dinh cu khi Nha nudc thu héi dat. Khoan 2 Diéu 32
Nghi quyét 326/NQ-UBTVQH14 cua Uy ban Thuong vu Quéc hdi quy dinh
vé mirc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cua ngudi khoi kién ba Phan Thi Y vé
yéu cau:

- Huy Quyét dinh s6 5514/QD-UBND ngay 24/12/2012 ciia UBND thanh
phd T vé viéc thu hoi dat dé thyc hién du an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2) thudc du an: Ha ting k¥ thuat khu tai dinh cu
Phuong I, thanh phé T ddi voi phan lién quan dén 6ng Lé Vin H.

- Hiy mot phan Quyét dinh s6 5851/QD-UBND ngay 28/12/2012 cia
UBND thanh phé T vé viéc phé duyét phuong an boi thuong, hd tro va tai
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Gia%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

dinh cu dé thyc hién dy an: Ha tang k¥ thuét khu tai dinh cu Phuong I (giai
doan 2, dot 2) (d6i véi phan lién quan dén 6ng Lé Vian H va phan lién quan
dén ba Phan Thi Y).

- Hay mot phan Quyét dinh sé 3390/QD-UBND ngay 26/6/2014 cua
UBND thanh phé T vé viéc phé duyét phuong an diéu chinh vé bdi thudng,
hd trg va tai dinh cu dé thuc hién dy an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2) (d6i v6i phan lién quan dén 6ng Lé Van H va
phan lién quan dén ba Phan Thi Y);

- Hay mét phan Quyét dinh 3043/QD-UBND ngay 11/5/2015 ctia UBND
thanh phd T vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu dé
thuc hién du an: Ha téng k¥ thuat khu tai dinh cu Phuong I (phuong an bd
sung) (d6i voi phan lién quan dén ba Phan Thi Y);

- Hay Quyét dinh s6 3106/QD-UBND ngay 21/5/2015 ctia UBND thanh
phd T V/v chi tra tién bdi thudng, hd tro va tai dinh cu d6i v6i ho: Phan Thi
Y (Nguyén Vin B1) dé thuc hién du an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2);

- Hay Quyét dinh 3459/QD-UBND ngay 30/6/2014 cia UBND thanh
phd T V/v chi tra tién boi thuong, hd tro va tai dinh cu ddi véi ho Nguyén
Van B1 (vg Phan Thi Y, con Nguyén Thi Thanh N) dé thuc hién du an: Ha
t?lng k¥ thuat khu tai dinh cu Phuong I (giai doan 2, dot 2);

- Huy toan bd Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngay
30/5/2018 cua Chu tich UBND thanh phé T va Quyét dinh giai quyét khiéu
nai s6 2114/QD-UBND ngay 17/12/2020 cua Chu tich UBND tinh P;

- Budc UBND thanh phd T thuc hién thu hoi dét, boi thuong, hd tro, tai
dinh cu cho ba Phan Thi Y theo dung trinh tu, tha tuc luat dinh dbi véi dién
tich dat 348m2 dat nong nghiép nam trong thtra dat 231(1) nhan chuyén
nhuong cua ong Lé Vin H va cong trinh trén dit theo Bién ban kiém ké ngay
14/9/2011 cta Trung tdm phat trién quy dat thanh phd T, dtng tén cha ho
Phan Thi Y.

2. Chap nhan yéu cau khai kién ctia ba Nguyén Thi Thanh N vé yéu cau:

- Huy toan bd Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngay
30/5/2018 ctia Chui tich UBND thanh phd T va Quyét dinh giai quyét khiéu
nai s6 2114/QD-UBND ngay 17/12/2020 cua Chu tich UBND tinh P;

- Buoc UBND thanh phé T thyuc hién tha tuc bdi thuong, hd tro tai san
trén dat theo Bién ban kiém ké tai san ngay 14/9/2011 cta ba Nguyén Thi
Thanh N theo ding quy dinh phap luat;

3. P6i v6i yéu cau budoc UBND thanh phd T phai giao cho ba Nguyén
Thi Thanh N 01 16 dét c6 thu tién sir dung dat khong thong qua dau gia: yéu
cau nay cua ba N dugc UBND thanh phd T xem xét giai quyét khi thuc hién
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tha tuc thu hoi, bdi thuong khi Nha nude thu hoi dat theo quy dinh phap luat.

4. Pinh chi giai quyét cac yéu cau:

- Budc UBND thanh phé T phai bdi thudng thiét hai (sb tién 350.000.000
d6ng) do cham giao dat co thu tién str dung dat khong thong qua dau gia cho
ba Phan Thi Y nén ba Phan Thi Y phai nop tién sir dung dat nam 2021 cao
gap doi so voi gia dat nam 2014.

-Budoc UBND thanh phé T bdi thuong phﬁn thiét hai vé viéc UBND thanh
phd T cham tré trong viéc 1ap phuong an boi thuong khéi luong nha &, vat
kién tric trén dat theo Quyét dinh sé 2114/QD-UBND ngay 17/12/2020 cia
Chu tich UBND tinh P va cham chi tra tién boi thuong vé dit cho gia dinh ba
Phan Thi Y.

-Budc UBND thanh phd T chi tra truc tiép sd tién bdi thuong, hd tro vé
dién tich dat bi thu hdi 348m2 dat néng nghiép nam trong thira dat 231(1) dién
tich 1.585m2 cua 6ng Lé Vin H cho ba Nguyén Thi Thanh N, ba Phan Thi Y.

Vi ngudi khoi kién tu nguyén rat cac yéu cau nay.

Ngoai ra, ban an so thim con quyét dinh vé an phi hanh chinh so tham
va quyén khang cao theo quy dinh cua phéap luat.

Sau khi xét xtr so tham:

Ngay 16/7/2024 va ngay 22/8/2024, Chu tich UBND thanh phé T va Chu
tich UBND tinh P khang cdo ban an so tham.

Tai phién toa phuc tham:

Nguoi khéi kién trinh bay gilt nguyén Pon khoi kién. Nguoi bi kién co
don dé nghi xét xtr vang mit theo quy dinh cua phéap luat.

Ngudi khai kién trinh bay: Toa an cap so tham xét xtr va quyét dinh 1a
dung phap luat, dé nghi Hoi dong xét xtr phiic tham giir nguyén quyét dinh
ctia ban an so tham.

Ong B1 trinh bay: thong nhat quan diém trinh bay ctia ngudi khoi
kién.

Dai dién Vién kiém sat nhan dan cép cao tai Pa Ning tham gia phién toa
phat biéu quan diém:

Véth tung: tr khi thu 1y vu an theo trinh ty phuc tham dén truée nghi én,
nguoi tién hanh t6 tung, ngudi tham gia to tung di tuan thu dung cac quy dinh
ctia Luat T4 tung hanh chinh. Khang céo ctiia Chu tich UBND thanh phd T va
Chu tich UBND tinh P 1a trong thoi han luat dinh. Nguoi bi kién ¢6 don dé
nghi xét xtr ving mat, do d6 d& nghi Hoi déng xét xtr tién hanh xét xtr ving
mat nguoi bi kién.

Vé ndi dung vu &n: can ctr vao tai li€u, chiing ctr c6 trong hd so vu an,
Toa an cap so tham xét xtr va quyét dinh 1a dung phap luat. Nguoi khang céo
khong cung cap ching clr méi, do d6, dé nghi Hoi dong xét xir phiic tham bac
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khang cdo, giit nguyén quyét dinh cua ban an so tham.

Sau khi nghe duong sy trinh bay, y kién phét biéu cia Kiém sat vién; cin

cir vao céc tai li€u, chirng ctr c6 tai ho so vu an; sau khi thao lun, nghi an.
NHAN DINH CUA TOA AN

[1] V& tb tung:

Ngay 16/7/2024 va ngay 22/8/2024, Chu tich UBND thanh phd T va Chu
tich UBND tinh P khang cdo Ban 4n hanh chinh so tham sb 35/2024/HC-ST
ngay 05-7-2024 cua Toa an nhan dan tinh Phi Yén. Nhu vay, khang cdo cua
Chu tich UBND thanh phé T va Chi tich UBND tinh P 1a trong thoi han quy
dinh tai khoan 1 Piéu 206 Luat T6 tung hanh chinh, do d6 Hoi dé)ng xét XU
quyét dinh dwa vu an ra xét xtr phiic tham.

Nguoi bi kién khang cdo c6 don dé nghi xét xtr vang mat. Do d6, Hoi
dong xét xtr can cir Pidu 225 Luat T6 tung hanh chinh dé tién hanh xét xur
Vrflng mat nguoi bi kién.

Tai phién toa xét xtr so tham, nguoi khai kién tu nguyén rat mot phan
ndi dung khoi kién. Do d6, Hoi dong xét xtr so tham da quyét dinh dinh chi
xét xUr 461 vai ndi dung da rat 1a co cin ctr, ding phap luat.

[2] Xét khang céo:

[2.1] Vé dbi tuong khdi kién, thim quyén giai quyét va thoi hiéu khoi
kién: ba Phan Thi Y va ba Nguyén Thi Thanh N khai kién yéu cau Toa an
nhan dan tinh Pha Yén giai quyét huy toan b, huy mot phan cac quyét dinh
hanh chinh do UBND, Chu tich UBND thanh phé T va Chu tich UBND tinh
P ban hanh c6 lién quan dén quyén va loi ich hop phap cia gia dinh cac Ba.
Toa an nhan dan tinh Phu Yén thu 1y giai quyét 1a ding tham quyén, ding doi
twong va trong thoi hiéu khoi kién theo quy dinh tai Piéu 30; Diéu 32; Diéu
116 Luat T tung hanh chinh.

[2.2] V& ngudn gbc dit:

Nam 1996, 6ng Lé Van H duoc Nha nudc can ddi giao dat theo Nghi
dinh s6 64-CP cua Chinh phil va di duoc UBND thi xd T cap GCNQSDD,
trong d6 c6 thira dat s6 231(1), to ban d6 sd 255-B, dién tich 1.585m?, loai dét
san xuat nong nghiép. Nam 2002, vo chong ong Lé Van H lap gidy viét tay
chuyén nhugng cho vo chong ba Phan Thi Y, 6ng Nguyén Vian Bl voéi dién
tich 348m? dit nong nghiép, thudc thira dat sé 231(1), to ban dd sé 255-B,
trén dat c6 ngdi nha cap 4 (khong thé hién dién tich), do ong Lé Vian H tu xay
dung trudc nam 2002.

Sau khi nhan chuyén nhuong, nim 2004 vo chong 6ng Nguyén Vin B1,
ba Phan Thi Y x4y dung thém phan nha, chai phia trudc nha cii (do 6ng H xay
dung - goi 1a nha s6 A) bi I 1ap Bién ban vi pham hanh chinh d6i véi ong
Nguyén Vian Bl va xdy dung thém 01 ngoi nha khac bén canh (goi 14 nha s
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B). Nam 2008, vo chong 6ng B1, ba Y chuyén nhuong lai (ngdi nha s B) cho
Nguyén Thi Thanh N (con gai cia 6ng B1, ba Y) str dung. Ngdi nha thir 2 nay
UBND cho rang 6ng Nguyén Vin Bl xay dung vao nam 2011 va da bi I xtr
Iy vi pham hanh chinh. Tuy nhién, theo hd so xir Iy vi pham hanh chinh thé
hién ngudi vi pham 12 Nguyén B1, Bién ban vi pham hanh chinh khong c6
chit ky cua ngudi vi pham. Trong khi d6 6ng Nguyén Vin B1 khong thira
nhan hanh vi vi pham hanh chinh nhu UBND d4 néu. Qua trinh t6 tung I khong
chiimg minh dugc viéc giao nhan hodc niém yét Bién ban vi pham hanh chinh
va cac quyét dinh xir Iy vi pham hanh chinh vao nim 2011 cho 6ng Nguyén
Van B1.

[2.3] Diéu 42 Luat Dat dai nam 2003 quy dinh “Nha nude thu hdi dat cua
nguoi st dung dat...”. Diéu 14 Nghi dinh 69/2004/ND-CP ngay 13/8/2009
ctia Chinh pht nguyén tic bdi thudng, hd tro:“Nha nude thu hdi dat cua nguoi
dang str dung dét...”. Piéu 5 Nghi dinh 197/2004/ND-CP ngay 03/12/2004
ctia Chinh phu quy dinh: “Boi thuong, hd tro cho ngudi sir dung dat khi Nha
nuée thu hoi dat...”.

Tai thoi diém UBND thanh phé T thuc hién trinh ty, thi tuc thu hoi, bdi
thuong, hd trg khi Nha nuéce thu hoi dat, thi ho gia dinh ba Phan Thi Y 1a
nguoi dang st dung dién tich 348m? dat nong nghiép, thudc thira dat s6 23 1(1),
to ban dd s6 255-B, trén dat co ngdi nha cip 4 do nhan chuyén nhuong tir vo
chdng ong Lé Vin H, tir nam 2002 do vo chong ba Y, ong B1 st dung va ngoi
nha do dng B1 xay dung nim 2004 do ho ba N sir dung. Qua trinh str dung dat
gitta vo chong ba Y v&i gia dinh ong Lé Vian H khong tranh chap vé quyén s
dung dat.

Nhu viy, thtra dat s6 231(1), to ban d6 s6 255-B ¢6 nhiéu nguoi sir dung
nhung UBND thanh phd T khong ban hanh quyét dinh thu hoi dat cua ngudi
dang sir dung dat, ma chi ban hanh quyét dinh thu hdi dat cua ngudi co Gidy
chimg nhan quyén st dung déat tai Quyét dinh s 5514/QD-UBND ngay
24/12/2012 thu hoi dat ho 6ng Lé Vin H thira dat s6 231(1), to ban db 255-B,
v6i dién tich 1.585m2 dét trong cdy hang nam khac.

Quyét dinh s6 5851/QD-UBND ngay 28/12/2012 vé viéc phé duyét
phuong an boi thuong, hd tro va tai dinh cu dé thuc hién du an: Ha tang k§
thuat khu tai dinh cu Phuong I (giai doan 2, dot 2) thudc du an: Ha tang k§y
thuat khu tai dinh cu P, thanh phd T ddi véi ho gia dinh 6ng Lé Van H va
UBND thanh phd T chi tra tién boi thuong cho 6ng Lé Van H ddi véi dién
tich 1.585m2 dat nong nghiép, trong d6 bao gém ca dién tich dat 348m2 vo
chong 6ng B1, ba Y nhan chuyén nhuong tir vg 6ng Lé Van H va sir dung tir
nim 2002 cho dén nay la 1am anh huong dén quyén va loi ich hop phéap cho
gia dinh ba Phan Thi Y, 6ng Nguyén Vin B1. Do quyét dinh thu hdi dat, quyét
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dinh phé duyét phuwong an bdi thudng hd tro cho éng Lé Vin H 1a khong ding
d6i tuong str dung dat ddi véi phan dién tich dat 348m2 ma vo chong ong Lé
Vian H d3 chuyén nhuong cho vo chong 6ng Nguyén Vin B1. Nén can phai
huy quyét dinh thu hdi dat, quyét dinh phé duyét phuong an bdi thuong, hd
tro, tai dinh cu quyét dinh chi tra tién bdi thuong, hd tro va cac quyét dinh
khac c6 lién quan dén ong Lé Van H va ba Phan Thi Y ddi véi dién tich dat
348m2. Pong thoi, do quyét dinh thu hoi dat va quyét dinh phé duyét phuong
an bodi thuong, hd tro co lién quan dén 6ng Lé Van H khong dang, nén viée
giai quyét khiéu nai ctia Cha tich UBND thanh phd T va Cha tich UBND tinh
P cling khong dung.

[2.4] Di v6i yéu cau budc UBND thanh phd T phai giao dat cé thu tién
str dung dat khong thong qua dau gia cho ba Nguyén Thi Thanh N: xét théy,
do huy quyét dinh thu hoi dat va cac quyét dinh co lién quan dén quyét dinh
thu hoi dat dé thuc hién trinh tu, tha tuc thu hoi bdi thudng theo dung quy
dinh phap luat, nén yéu cau nay cua ba N dugc UBND thanh phd T xem xét
giai quyét theo quy dinh phép luat.

[3] Can ctr vao nhiing tai liéu, chimg cr ¢6 trong hd so vu an, 10i trinh
bay cua duong su va ndi dung da dugc phan tich tai muc [1] va [2] néu trén,
Ho6i ddng xét xir cap phuc tham thdy rang khang cdo ctua Chu tich UBND
thanh phd T va Cha tich UBND tinh P 13 khong c6 cin ctr chap nhan, gitt
nguyén quyét dinh ciia ban 4n so tham.

[4] An phi hanh chinh phtc thim: Chu tich UBND thanh phd T va Chu
tich UBND tinh P phai chiu theo quy dinh cua phép luat.

[5] Céac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 1 Diéu 241 Luat T4 tung hanh chinh. Bac khang cao
ctia Chi tich UBND thanh phé T va Chu tich UBND tinh P, giir nguyén quyét
dinh cta ban 4n so tham.

2. Ap dung khoan 1 Piéu 30; khoan 4 Piéu 32; khoan 2 Diéu 173; diém
a khoan 2 Diéu 116; diém b khoan 2 Diéu 193; Diéu 348 va Diéu 358 ctia Luat
T6 tung hanh chinh 2015. Luat Pat dai nam 2003. Piéu 14 Nghi dinh
69/2004/ND-CP ngay 13/8/2009 ctua Chinh phu quy dinh bd sung vé quy
hoach str dung dat, gia dét, thu hoi dat, bdi thudng, hd tro va tai dinh cu. Pidu
5 Nghi dinh 197/2004/ND-CP ngay 03/12/2004 ctia Chinh phu quy dinh vé
bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat. Khoan 2 Diéu 32
Nghi quyét 326/NQ-UBTVQH14 ciia Uy ban Thuong vu Quédc hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢ phi Toa an.
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Tuyén xu:

2.1. Chéap nhén yéu cau khoi kién ctia ngudi khoi kién ba Phan Thi Y vé
yéu cau:

- Hay Quyét dinh s6 5514/QD-UBND ngay 24/12/2012 ctia UBND thanh
phd T vé viéc thu hdi dat dé thuc hién dy an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2) thudoc du an: Ha téng k¥ thuat khu tai dinh cu
Phuong I, thanh phd T ddi v6i phan lién quan dén ong Lé Vin H.

- Hiy mot phan Quyét dinh sé 5851/QD-UBND ngay 28/12/2012 cia
UBND thanh phé T vé viéc phé duyét phuong an boi thuong, hd trg va tai
dinh cu dé thyc hién dy an: Ha tang k¥ thuét khu tai dinh cu Phuong I (giai
doan 2, dot 2) (d6i véi phan lién quan dén 6ng Lé Vian H va phan lién quan
dén ba Phan Thi Y).

- Hay mot phan Quyét dinh sé 3390/QD-UBND ngay 26/6/2014 cua
UBND thanh phé T vé viéc phé duyét phuong an diéu chinh vé bdi thudng,
hd tro va tai dinh cu dé thuc hién dy an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2) (d6i v6i phan lién quan dén 6ng Lé Van H va
phan lién quan dén ba Phan Thi Y);

- Hiy mot phan Quyét dinh 3043/QD-UBND ngay 11/5/2015 cia UBND
thanh phd T vé viéc phé duyét phuong an boi thudng, hd tro va tai dinh cu dé
thuc hién du an: Ha tﬁng k¥ thuat khu tai dinh cu Phuong I (phuong an bd
sung) (d6i voi phan lién quan dén ba Phan Thi Y);

- Hay Quyét dinh s6 3106/QD-UBND ngay 21/5/2015 ctia UBND thanh
phd T V/v chi tra tién boi thudong, hd tro va tai dinh cu d6i v6i ho: Phan Thi
Y (Nguyén Vin B1) dé thuc hién du an: Ha tang k¥ thuat khu tai dinh cu
Phuong I (giai doan 2, dot 2);

- Huy Quyét dinh 3459/QD-UBND ngay 30/6/2014 ciia UBND thanh
phd T V/v chi tra tién boi thuong, hd trg va tai dinh cu d6i véi ho Nguyén
Van B1 (vo Phan Thi Y, con Nguyén Thi Thanh N) dé thuc hién du an: Ha
tﬁng k¥ thuat khu tai dinh cu Phuong I (giai doan 2, dot 2);

- Huy toan bd Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngay
30/5/2018 ctia Chui tich UBND thanh phd T va Quyét dinh giai quyét khiéu
nai s6 2114/QD-UBND ngay 17/12/2020 ctia Chu tich UBND tinh P;

- Buéc UBND thanh phé T thyc hién thu hoi dat, boi thuong, hd tro, tai
dinh cu cho ba Phan Thi Y theo dung trinh ty, tha tuc luat dinh ddi véi dién
tich dat 348m2 dat néng nghiép nam trong thira dat 231(1) nhan chuyén
nhuong cua ong Lé Vin H va cong trinh trén dit theo Bién ban kiém ké ngay
14/9/2011 cta Trung tdm phat trién quy dat thanh phd T, dtng tén cha ho
Phan Thi Y.

2.2. Chap nhan yéu cau khai kién caa ba Nguyén Thi Thanh N vé yéu
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cau:

- Hiy toan b Quyét dinh giai quyét khiéu nai s6 1923/QD-UBND ngay
30/5/2018 cua Chu tich UBND thanh phé T va Quyét dinh giai quyét khiéu
nai s6 2114/QD-UBND ngay 17/12/2020 cua Chu tich UBND tinh P;

- Buoc UBND thanh phé T thuc hién tha tuc bdi thuong, hd tro tai san
trén dat theo Bién ban kiém ké tai san ngay 14/9/2011 cia ba Nguyén Thi
Thanh N theo dung quy dinh phap luat;

2.3. Déi voi yéu cau budc UBND thanh phd T phai giao cho ba Nguyén
Thi Thanh N 01 16 dt c6 thu tién sir dung dat khong thong qua dau gia: yéu
cau nay cta ba N dugc UBND thanh phd T xem xét giai quyét khi thuc hién
tha tuc thu hoi, bdi thudng khi Nha nude thu hoi dat theo quy dinh phap luat.

2.4. Pinh chi giai quyét cac yéu cau:

- Budc UBND thanh phd T phai bodi thuong thiét hai (s tién 350.000.000
d6ng) do cham giao dit co thu tién str dung dat khong thong qua dau gia cho
ba Phan Thi Y nén ba Phan Thi Y phai ndp tién sir dung dat nim 2021 cao
gap doi so voi gia dat nam 2014,

-Budc UBND thanh phd T bdi thuong phan thiét hai vé viéc UBND thanh
phd T cham tré trong viéc 1ap phuong an boi thuong khéi lwong nha &, vat
kién trac trén dat theo Quyét dinh sé 2114/QD-UBND ngay 17/12/2020 cta
Chu tich UBND tinh P va cham chi tra tién bdi thudng vé dat cho gia dinh ba
Phan Thi Y.

-Budc UBND thanh phd T chi tra truc tiép so tién boi thuong, hd tro vé
dién tich dat bi thu hoi 348m2 dat nong nghiép nam trong thira dat 231(1) dién
tich 1.585m2 cua 6ng Lé Vin H cho ba Nguyén Thi Thanh N, ba Phan Thi Y.

Vi ngudi khoi kién ty nguyén rat cac yéu cau nay.

3. An phi hanh chinh phtic tham: Chu tich UBND thanh phé T phai chiu
300.000d va Chu tich UBND tinh P phdi chiu 300.000d, dugc trir vao s6 tién
d3 nop theo cac Bién lai thu tam Gmg 4n phi, 1& phi Toa an s6 0004428 ngay
22/10/2024 va s6 0006904 ngay 16/01/2025 cua Cyc Thi hanh 4n dan sy tinh
Phu Yén.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang
nghi ¢6 hi¢u luc phap luat ké tur ngay hét thoi han khang cdo, khang nghi.

Ban 4n hanh chinh phuc thdm ¢ hiéu luc phap lut ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Néng;

- TAND tinh Pht Yén;
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- VKSND tinh Pht Yén;

- Cuc THADS tinh Phu Yén;

- Puong su;

- Luu hd so vu an. Tran Quéc Cuwong
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