TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PQ Péc 1ap- Tu do-Hanh phic
TINH KG

Bén 4n sb: 118/2024/HS-ST
Ngay 19-7-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PQ- TINH KG

Thanh phéin Hpi dong xét xir so thdm gém cd-

Tham phan - Chit toa phién toa: Ong Truong Vin Kiét

Hoi tham nhdn dan: Ong Tran Ngoc Quén - Hi¢u Trwong Truwong DD 02
thanh phé PQ

Ong Ngé Rang Pong - Nguyén Truéng phong Gido
duc thanh phé PQ

- Thuw ky phién toa: Ba Nguyén Thi Thao Nguyén - Thu ky Toa 4n nhan
dan thanh phd PQ, tinh KG.

- Pai dién Vign kiém sdt nhdn din thanh phé PQ tham gia phién toa: Ong
L& Hiru Nghi - Kiém sat vién.

Trong ngay 19 thang 7 nam 2024 tai try sé Toa 4n nhan dan thanh phd PQ
dua ra xét x{r so thim cong khai vu an hinh sy thu ly $6: 104/2024/TLST-HS
ngdy 10 thang 6 niam 2024, theo Quyét dinh dwa vu an ra xét xir so:
110/2024/QBXXST-HS ngay 05 thang 7 nam 2024, dbi véi C4c bi céo:

Ho va tén: Pham Van L, sinh nam 1994; Tén goi khic: Khong; Noi sinh
tai: PQ, KG; Noi DKTT: Ap Subdi P4, xa Duong To, thanh phd PQ, tinh KG; Chd
&: Ap Subi P4, xa Duong To, thanh phd PQ, tinh KG; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khdng; Nghé nghiép: Ngu phi. Trinh d6 hoc véan: 7/12; Gibi
tinh: Nam; Con 6ng Pham Nhit, sinh nim 1954 va ba Tran Thi Thiép, sinh nim
1960; Anh, chi rudt c6 05 nguoi, 16n nhét sinh ndm 1976, nhé nhit sinh nam 1992;
Bi cdo chua c6 vo; Tién an: Khong; Tién sw: Khong. V& nhan than; Ngay
31-5-2021, bi Toa 4n nhan dan thanh phd PQ xt phat 06 thang ti1, vé t6i “Trom cip
tai san” theo quy dinh tai khoan 1, Piéu 173 Bo luat hinh sy. Pén ngay 27-8-2021,
chap hanh xong ban 4n, d3 xo4 4n tich. Bi bat tam giir, tam giam tir ngay
03-11-2023 dén ngay 26-01-2024 thay thé bang bién phap bao linh dén nay, c6
mat.

Ho va tén: Trwong Quéc T, sinh nim 2002; Tén goi khac: Khong; Noi
sinh tai: PQ, KG; Noi PKTT: Khu phd 6, phuong Duong Pong, thanh phd PQ, tinh
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KG; Chd ¢: Khu phé 6, phudng Duong Pong, thanh phé PQ, tinh KG; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lam thué; Trinh d6 hoc
van: 9/12; Gi6i tinh: Nam; Con 6ng Truong Cao Nguyén, sinh ndm 1962 (chét) va
ba Trinh Thi Kim Lan, sinh nam 1960; Chi ru6t ¢c6 01 ngudi, sinh nam 1983; Bi cao
chua ¢6 vo; Tién an: Khong; Tién su: Khong. Bi bt tam gilt, tam giam tur ngay
03-11-2023 dén ngay 08-11-2023 bi cAm di khéi noi cu tra dén nay, c6 mat.

Ho va tén: Bui Van T, sinh ngay 16 thang 12 nam 2006; Tén goi khac:
Khoéng; Noi sinh tai: PQ, KG; Noi PKTT: Ap Chudng Vich, x4 Ganh Dau, thanh
phé PQ, tinh KG; Chd &: Ap Bung Goi, xi cira Duong, thanh phd PQ, tinh KG;
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khdng; Nghé nghiép: Khong;
Trinh d6 hoc van: 8/12; Giéi tinh: Nam; Con dng Bui Hoang Tranh, sinh nim 1964
va ba Nguyén Thi Nhung, sinh nim 1967; Anh, chi rudt c6 05 ngudi, 1én nhét sinh
nam 1988, nho nhat sinh nim 1996; Bi céo chua c¢6 vo; Tién an: Khéng; Tién su:
Khong; Bi bat tam giir, tam giam tir ngay 03-11-2023 dén ngay 08-11-2023 bi cAm
di khoi noi cu tra dén nay, c6 mit.

- Ngudi dai dién hop phap cho bi cdo Th: Ba Nguyén Thi Nh, sinh nam
1967. Pia chi: Ap Bung Goi, xa ctra Duong, thanh ph PQ, tinh KG (c6 mait)

- Nguwoi bao chira cho bi cao Th: Ba Vii Thi L - Tro giup vién phap 1y
thudc T tam trg gitip phéap 1y nha nudce tinh KG (c6 mét)

* Ngwoi c6 quyeén loi nghia vu lién quan:

Tran Tan D, sinh ngay 25-7-2008

Nguoi dai dién hop phap: Ba Pham Thi N, sinh nim 1986 (me¢ rudt).

Cung dia chi: Khu phd 3, phuong Duong Pong, Tp.PQ, KG

Nguyén Minh Nh, sinh ngay 29-9-2008

Nguoi dai dién hop phap: Ba Tran Ngoc L, sinh nim 1986 (me rudt)

Cung dia chi: T6 12, 4p Cay Thong Trong, xa Ctra Duong, thanh phd PQ,
KG

Nguyén Quoc Huy, sinh ngay 06-7-2009

Ngudi dai dién hop phap: Ba Nguyén Thi L, sinh niim 1988 (me ruot)

Cung dia chi: Khu phé 9, phuong Duong Péng, Tp.PQ, KG (Nhitng nguoi
c6 quyén nghia vu lién quan, nguoi dai dién hop phdp c6 don xin xét xir vang mdt)

NOI DUNG VU AN:
Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu

an duogc tom tat nhu sau:



Vao khoang 22 gio 20 phut, ngay 31-10-2023, Pham Vin Lyc, Truong Quoc
T va Bui Vin Thang (sinh ngay 16-12-2006) udng ca phé tai khu vuc cho Pém PQ
thydc Khu phd 2, phuong Duong Pong, thanh phd Phu Qudc, tinh KG, lic nay
Quang (chwa ro nhan than) goi dién thoai cho Lyuc n6i bi nhém03 nguoi thanh nién
(chua ro nhan than ) danh, nén Luc diéu khién xe m6 t6 bién kiém soat ~ 68P1 -
740.65 (xe cta chi Truong Thi Hanl) chay dén tiém tap hoa Minh Ngc, thuéc Khu
ph6 9, phuong Duong Pong thi gap Nhan Quang, Tric va Doi (chua ro nhan than)
ké lai su viéc Quang bi danh, thi Luc goi dién thoai cho T n61 Quang bi nguoi khac
danh, kéu dem 02 ciy dao dén dé chem nhom nguoi dah Quang, T déng y va ru Th
cung di chém nhau. T diéu khién xe m6 t6 kiém soat49L1 - 022.83 (xe ctia Truong
Quéc T) cho Th vé nha cua T, thudc Khu phd 9, phudng Duong Dong 13y 02 cay
dao tu ché, moi cdy dai khoang 01m dua cho Thang ¢ am, T diéu khién xe mé to
chay ch¢ Thang di dén chd Luc, Thang dua cho L 01 cay dao.

Pén khoang 23 gio cung ngay , Luc nhin thady Tran Tan Duy  (sinh ngay
25-7-2008) dicu khién xe mé t6 cho Nguyén Minh Nhut (sinh ngay 29-9-2008) va
Nguyén Quoc Huy (sinh ngay 06-7-2009), Luc nghi ring nhom nay la nguoi danh
Quang nén Luc diéu khién xe mé t6 ruot dudi theo, con Quang va Poi di chung 01
xe mo t0, Nhan diéu khién xe mo t6 chay mot minh , nhung khong tham gia ruot
dudi. Khi Luc diéu khién xe mé t6 nrot dudi trén duong Tran Phy, To 14, Khu ph6
9 - Duong Pong dén khu 67ha thi gdp T diéu khién xe md to kiém soat 49L1 -
022.83 cho Thang chay dén, cling nhau rugt dudi nhom ciia Duy khoang 07 phut.
Khi ryot dudi trén duong Tran Phukhoang 200m, Luc xudng xe cam dao chay dén
chém vao nhom ctia Duy nhung khong tring , Duy diéu khién xe chay thoat , Luc
cam dao di dén hem doc Khu phd 6, phwong Duong Pong cat giu, roi diéu khién
xe mo to chay di dén chd cua T. Con T diéu khién xe cho Thang ruot theo dén nga
ba Chin Dén, thudc T6 5, Khu phd 6, phuong Duong Déng, lic nay khoang 23 gidy
10 phut cting ngay, thi gap xe mo to cua Duy bi te nga, T diéu khién xe mé to chay
dén khong tranh kip nén dung vao xe mé té ciia Duy, 1am cho T va Thang té ng,
Thang lam roi cdy dao bén canh T, T nhit cdy dao chay dén chem trung vao lung
cua Duy 01 céi bi thuong nheg Duy, Nhut va Huy bo chay. Sau do, T bo lai xe md to
cam dao di bo vé nha cua minh , thudc Khu phd 6, phuong Duong Dong, khi dén
hém vao nha, T vut bo cdy dao & ven dudng . Su viéc diéu khién xe mo to trén
duong, ding dao chém ngudi khac gdy anh hudng xau dén an ninh trat ty, an toan
x4 hoi tai T6 5, Khu phd 6 va T6 14, Khu phé 9, phudong Duong Pong 13 khu vuc

cong cdng, co rat dong dan cu sinh song, xay ra vao thoi diém dém khuya, lam cho
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nguoi dan hoang mang, lo s¢, anh hudng dén hoat dong sinh hoat binh thuong cta
nguoi dan.

Pén ngay 03-11-2023, Luc, T va Thang d¢én Co quan Canh sat didu tra -
Cong an thanh ph6 Phu Qubc dau thu . Ngay 08-11-2023, Pham Vin L, Truong
Qudc TvaBui Van T bi Co quan Canh sat diéu tra Cong an thanh phd PQ khdi td,
L bi tam giam, T va Thang bi cdm di khoi noi cu tri dé diéu tra. Bi co Truong
Qubc T pham t0i véi tinh tiét tang nang trach nhiém hinh sy: Xui giuc nguoi dudi
18 tudi pham tdi. Cac bi c4o Pham Vin L va Bui Van T pham toi c6 tinh tiét tang
nang trach nhiém hinh sy 1a pham tdi c6 tinh chit con do. Qua trinh diéu tra, truy td
céc bi can thanh khan khai bao vé hanh vi pham t01 cia minh; khéc phuc hau qua va
dau thu.

* Viéc thu giir, tam giir o vat, tai liéu:

+ 01 xe moO t6 nhan hiéu Yamaha, loai Sirius, mau den d6, sb khung:
640CY 885953, s6 may: 5064885959, bién sb: 491.1-022.83, bi gy cd xe, di qua sir dung;

+ 01 xe mdé t6 nhin hiéu Yamaha, loai Sirius, mau den, sb khung:
RLCUE3720NY 102797, s6 may: E32VE573413, bién s6: 68P1-740.65, d4 qua sir dung;

+ 01 dién thoai di dong hiéu VIVO mau den, sé Imeil: 860672066435558,
Imei2: 860672066435542, di qua st dung, thu giir cua Truong Quéc T;

+ 01 dién thoai di dong hiéu NOKIA mau den, s6 Séril: 354493095915459,
s6 Séri2: 354495090915459, di qua str dung, thu giir ctia Pham Van L.

Dbi voi cay dao do Truong Qudc T sir dung 1am hung khi dé chém Tran T4n
Duy, Co quan Canh sat diéu tra di tién hanh truy tim, nhung khong tim gip).

* Vé xir ly vat chimg:

- Co quan Canh sat diéu tra - Cong an thanh phd PQ di tra cho chi s¢ hitu chi
Truong Thi Hanh: 01 xe m6 t6 nhan hi¢u Yamaha, loai Sirius, mau den, s6 khung:
RLCUE3720NY 102797, s6 may: E32VE573413, bién sb: 68P1-740.65, d3 qua sir
dung, do khong c6 16i trong viéc giao cho bi can Pham Vin L sir dung.

+ 01 xe mo to nhan hiéu Yamaha, loai Sirius, mau den do, s6 khung:
640CY 885953, s6 may: 5064885959, bién so: 49L1- 022.83, bi gy co xe, di qua
su dung;

+ 01 dién thoai di dong hiéu VIVO mau den, sé Imeil: 860672066435558,
Imei2: 860672066435542, d3 qua st dung, thu giit cua Truong Quéc T;

+ 01 dién thoai di dong hiéu NOKIA mau den, s Séril: 354493095915459,
s6 Séri2: 354495090915459, di qua st dung, thu giir cia Pham Van L.



T4t ca da nhap kho vat chimg, dé nghi xtr 1y theo quy dinh tai khoan 1 Diéu 47
B luat Hinh sy va khoan 2 Diéu 106 Bo luat T6 tung Hinh sur .

* V@& trach nhiém dén su: Cac bj c4o Pham Vin L, Truong Qudc T va Bui
Vin T d3 thoa thudn va bdi thuong xong cho Tran Tan Duy sb tién diéu tri, bu dip
tén that vé tinh than tong cong 1a 13.000.000 dong va bdi thuong cho Nguyén Quéc
Huy s tién bu dap ton that vé tinh than 14 3.000.000 dong. Tran Tan Duy, Nguyén
Minh Nhut vaNguyén Qudc Huy khong yéu cau cac bi can boi thudithém.

Tai ban cdo trang s6: 102/CT-VKSPQ ngay 31 thang 5 nim 2024 cta Vién
kiém sat nhan dan thanh phé PQ truy t6 cac bi cao Pham Vin L, Truong Quéc T,
Bui Van T vé toi “Gay r6i trat tu cong cong” theo diém b, khoan 2, Piéu 318
BLHS nim 2015 duoc stra d6i bd sung nim 2017.

Tai phién toa Kiém sat vién gilt nguyén quyét dinh truy t cac bi cao L, T,
Thang vé toi danh trén, dé nghi HDXX nhu sau:

Péi voi Pham Van L ap dung diém b, khoan 2, Piéu 318 BLHS nam 2015
duoc stra d6i bd sung nam 2017; Piém b, s, khoan 1, khoan 2 Piéu 51; Piém d,
khoan 1, Diéu 52; Diéu 17; Diéu 38; Diéu 58, khoan 1, Diéu 54 B¢ lut hinh sy nim
2015 dugc stra d6i bd sung nam 2017.

Xt phat bi cao Pham Vin L tir 12 dén 18 thang t0.

Déi v6i Truong Quéc T &p dung diém b, khoan 2, Piéu 318 BLHS nim
2015 duoc stra d6i bd sung nam 2017; DPiém b, s, khoan 1, khoan 2 Piéu 51; Diém
d, 0 khodn 1, Diéu 52; Diéu 17; Diéu 38; Diéu 58, khoan 1, Diéu 54 B0 luat hinh sy
nam 2015 dugc stra d6i bo sung nim 2017,

Xt phat bi cao Truong Qudc T tir 09 dén 12 thang tu.

Péi v6i Bui Van T 4p dung diém b, khoan 2, Piéu 318 BLHS nim 2015
duoc stra doi bo sung nam 2017; Piém b, s, khoan 1, khoan 2 Piéu 51; Piém d
khoan 1, Diéu 52; Diéu 17; Diéu 36; Diéu 58, khoan 1, Diéu 54; Diéu 91, Diéu 100
B6 luét hinh sy ndm 2015 dugc sira ddi bd sung nam 2017.

Xu phat bi cdo Bui Van T 12 thang cai tao khong giam gitr.

* V& tang vat trong vu an: Dé nghi 4p dung khoan 1 Diéu 47 BLHS niam
2015, stra d6i bo sung nam 2017 va khoan 2 Piéu 106 BLTTHS.

Co quan Canh sat diéu tra - Cong an thanh phé PQ di tra cho chu s& hitu chi
Truong Thi Hanh: 01 xe mé t6 nhan hi€u Yamaha, loai Sirius, mau den, $6 khung:
RLCUE3720NY 102797, s6 may: E32VE573413, bién sb: 68P1-740.65, da qua sir
dung, do khéng c6 13i trong viéc giao cho bi can Pham Vian L st dung, dé nghi
HDXX chap nhan.



DPdi v6i 01 xe md té nhan hiéu Yamaha, loai Sirius, mau den do, sb khung:
640CY 885953, s6 may: 5064885959, bién sb: 49L1- 022.83, bi giy cb xe, dd qua
st dung; 01 dién thoai di dong hi¢u VIVO mau den, s6 Imeil: 860672066435558,
Imei2: 860672066435542, d3 qua st dung, thu giit ctia Truong Québc T va 01 dién
thoai di dong hi¢u NOKIA mau den, s6 Séril: 354493095915459, s6 Séri2:
354495090915459, da qua sur dung, thu gitr cuia Pham Van L cac bi cao dung vao
viéc pham td1i nén dé nghi HDXX tich thu chiéc dién thoai cua L sung cong quy nha
nude. Doi vai dién thoai caa T khong str dung vao muc dich pham t0i, dé nghi giao
tra lai cho bi cao T.

* V& trach nhiém dan su: Céc bi c40 Pham Vin L, Truong Québc T va Bui
Van T d4 thoa thuan va boi thudng xong cho Tran Tan Duy sé tién diéu tri, bu dép
t6n that vé tinh than tong cong 13 13.000.000 dong va bdi thuong cho Nguyén Quéc
Huy s6 tién bu dap ton that vé tinh than 1a 3.000.000 dong. Tran Tan Duy, Nguyén
Minh Nhut va Nguyén Qudc Huy khong yéu cau cac bi cdo boi thudng gi thém, dé
nghi mién xét.

* Nguoi bao chira cho bi cao Th trinh bay: Bi cao Thang 1a nguoi chua
thanh nién, nhan thic phap luat con han ché. Co vai tro thtr yéu, 1a ddng pham giup
strc vi ban be 161 kéo, trong lac thiéu suy nghi nén bi cdo cling véi cac bi cdo con lai
thuc hién hanh vi gy réi trat tu noi cong cong. Khi bi phat hién thi bi cao tu thu,
thanh khan khai bao hop tac voi co quan diéu tra trong qua trinh thu 1y vu an. Tai
phién toa, bi céo ciing thanh khan khai bao, an nan hdi cai. Dé nghi HDXX ap dung
cho bi cdo huong céc tinh tiét giam nhe tranh nhi¢m hinh sy theo quy dinh tai diém
b, s, khoan 1, 2 Piéu 51; Khoan 1 Diéu 54 va Diéu 91, 100 BLHS dé xir bi cdo mot
mirc hinh phat bang véi dé nghi cua Vi dai dién Vién kiém sat, dé bi cao ¢ co hoi
dugc stra d6i khuyét diém, 1am cong dan t6t c6 ich cho xi hoi.

* Ngwoi dai dién hop phap cho bi cdo Th, ba Nguyén Thi Nh trinh bay:
Thdong nhét theo quan diém bao chita ctia tro giup vién phap 1y, kinh mong Hoi
déng xét xr xem x¢&t gidm nhe trach nhi¢m hinh sy cho bi céo.

Tai phién toa, cac bi cao déu thira nhan hanh vi pham t0i1 va 161 ndi sau cung
xin Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai licu trong hd so vu an di duge
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xtr nhan thiy nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra Cong an
thanh phd PQ, Piéu tra vién, Vién kiém sat nhan dan thanh phd PQ, Kiém sat vién
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trong qua trinh diéu tra, truy t6 da thuc hién diing tham quyén, trinh ty, thu tuc quy
dinh cta BO luat td tung hinh su. Qué trinh diéu tra va tai phién toa cac bi cdo khong
coOy kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh td tung,
ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh cia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t6i ctia CAC bi cdo: Vao khoang 23 gid, 10 phdt, ngay
31-10-2023, Quang (chua rd nhan than) dién thoai cho Pham Van L néi bi nguoi
khac danh, L dién thoai cho Truong Quéc T ké lai sy viéc nén T rit Bui Van T
(sinh ngay 16-12-2006), T cdm 01 cay dao va dua cho Thang 01 cdy dao (loai tu
ché) cung di phdi hop véi T, L dé tim nhom nguoi da danh Quang. Ca 03 bi cdo sir
dung hung khi, diéu khién xe md td rugt dudi dén dia ban T6 14, Khu phd 9 va T
5, Khu phd 6, phudong Duong Pong, thanh phd PQ 1a khu vuc cong cong, ¢6 dong
dan cu sinh séng thi gip 03 thanh nién 1a Tran T4n Duy, Nguyén Minh Nhut,
Nguyén Quéc Huy dang diéu khién xe trén duong, thi xe ctia T va cham voi xe cia
Duy lam ca hai té xudng duong, T chém Duy 01 nhét nhe vao lung gy thuong tich
nhe (Duy khong yéu cau khéi t6 vu an). Hanh vi sir dung hung khi, xe mé t6, ruot
dudi xe khac trén duong ctia cac bi cdo, 1dm anh huéng dén sy binh thuong cia
nguoi dan, nguoi dan trong khu vuc hoang mang, lo sg, gy mat an ninh trat tu tai
dia phuong.

Loi khai nhan t6i ctia cac bi cao tai phién toa la phu hop véi 101 khai tai Co
quan diéu tra, 161 khai nguoi 1am chtng, vin ban sd: 476/UBND-CAP ngay
03-11-2023 cua Chi tich UBND phudng Duong Dong “vé viéc dé nghi xtr Iy cac
dbi tuong gay roi trat ty cong cong” Bién ban xac dinh dja diém 1a noi cong cong,
ban béo cdo ciia Ban lanh dao Khu phd 6, Khu phd 9 thudc phudng Duong Pong,
thanh phd PQ va cac tai liéu chimg ctr khac trong hd so vu an. Nhu vy, ban cdo
trang ma Vién kiém sat nhan dan thanh phd PQ truy t6 c4c bi cio Pham Van L,
Truong Quéc T, Bui Van T vé toi “Gay rdi trat ty cong cong” theo diém b, khoan
2 Piéu 318 BLHS nam 2015 duoc sira d6i b6 sung nam 2017 1a ¢6 cin ctr, dung
nguoi, dung to1, dung phap luat.

[3] Vé tinh chat mirc d6 hanh vi pham ti: Vao thoi diém thuc hién hanh vi
pham t01 bi cdo co déy du kha nang nhan thire viéc dém tdi tu tap, 16i kéo nhau cung
st dung phuong tién xe mé to, ruot dudi theo xe nguoi khac va sir dung dao 13 hung
khi nguy hiém dé di danh, chém nhau trén dudng trong khu vuc c6 déng dan cu
sinh sdng, 1am viéc s& 1am pha v trang thai binh yén, 6n dinh ctia ngudi dan trong

khu vye, hanh vi ndy khién cho ngudi dan hoang mang, lo sg, phan nd thiéu tin
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tudng vao su quan 1y cta chinh quyén dia phuong, 1am pha v trat tu, ky cuong an
toan xa hoi.

[4] Vé vai tro pham tdi cua cac bi cao: Trong vu an, bi cao Pham Van L la
nguoi cd vai tro chinh, khi nghe Quang néi bi nhém thanh nién danh, dang 1€ bi cao
phai hoi rd su viée, yéu cau Quang di trinh bao vai co quan Cong an dé dugc xir 1y
Nhung bi céo lai lién hé véi T, kéu T chuan bi hung khi mang theo, T dong ¥ rii
thém Thang dé cuing nhau tim nhom nguoi da danh Quang dé tra thi nén muc hinh
phat d6i v6i L cao hon T, Théng.

Dbi véi bi cao T, khi nghe L dién thoai néi lai viéc Quang bi danh, L kéu T
mang hung khi theo, T khong biét khuyén bao L dimng lai dé bao véi co quan Cong
an ma 1ap tic dong ¥ ngay va 16i kéo thém Thang 1a ngudi chua thanh nién, T dua
cho Théng 01 cay dao dé cung thuc hién hanh vi pham t01, nén vai tro cia T Xép tht
2 trong vu an.

[5] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su:

[5.1] Vé tinh tiét tang nang: Cac bi cao déu co tinh tiét ting ning trach nhiém
hinh sy 13 pham t6i ¢6 tinh chat con d theo diém d, khoan 1, Piéu 52 BLHS. Riéng
Truong Qudc T rii bi cdo Thang cung thyc hién hanh vi pham t6i, trong khi bi céo
Théng chua du 18 tudi, nén ap dung thém diém o, khoan 1, Piéu 52 B6 luét hinh su
nam 2015, sira d6i bd sung nam 2017.

[5.2] Vé tinh tiét giam nhe: Khi bi phat hién hanh vi pham t6i thi cac bi céo
déu ty tha. Tai phién toa va trong qua trinh diéu tra cc bi cao déu thanh khan khai
b4o, an nin héi cai vé hanh vi pham ti ciia minh. Khi gap nhom cta Duy thi cac bi
c4o danh nham, c6 giy thuong tich cho Tran Tan Duy nhung khong ning, Duy
khong yéu cau xtr Iy. Céc bi cdo déu ty nguyén bdi thudng tién thudc, ton that tinh
than, khac phuc hau qua cho Duy tong cong 13.000.000d, boi thudng ton that tinh
than, khic phuc hau qua cho Nguyén Quéc Huy 3.000.000d. Day 1a tinh tiét giam
nhe trach nhi€ém hinh sy dugc quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 Bo
luét hinh sy ndm 2015, stra d6i bd sung nam 2017, HDXX chép nhan ap dung cho
C4C bi cao cung dugc hudng tinh tiét giam nhe nay.

Riéng Bui Van T ¢6 6ng Noi 1a Bui Van Hiéu, ba Noi 1a Nguyén Thi Hai
déu 1a nguoi co cong voi nude, duoc ting Huy chuong khang chién chéng My hang
nhat. Do d6, HDXX can 4p dung cho bi cdo Thang hudng thém tinh tiét giam nhe
nay dé thé hién tinh nhan dao, khoan hong ctia phap luat.

[6] Vé bién phap tu phap: Ap dung khoan 1 Piéu 47 BLHS nam 2015 dugc
sira d6i bd sung nam 2017 va khoan 2 Diéu 106 BLTTHS: Xét thay, Co quan Canh
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sat diéu tra - Cong an thanh phd PQ d tra cho chu so hitu chi Truong Thi Hanh 01
xe md6 td nhdn hiéu Yamaha, loai Sirius, mau den, sb khung:
RLCUE3720NY 102797, s may: E32VE573413, bién sb: 68P1-740.65, 43 qua str
dung, xac dinh ba Hanh khong c6 16i trong viéc giao cho bi can Pham Vin L s
dung 1a phu hop, HDXX chép nhan.

DPdi v6i 01 xe md t6 nhan hiéu Yamaha, loai Sirius, mau den do, sb khung:
640CY 885953, s6 may: 5064885959, bién sb: 49L1- 022.83, bi giy cb xe, di qua
st dung thu gitr ctia Truong Quéc T; 01 di¢n thoai di dong hi¢u NOKIA mau den,
s6 Séril: 354493095915459, sb Séri2: 354495090915459, da qua st dung, thu giir
cua Pham Van L céac bi cdo dung vao viéc pham td1 nén HDXX tich thu sung cong
qu¥ nha nudce la phu hop.

Pbi voi 01 dién thoai di dong hiéu VIVO mau den, s6 Imeil:
860672066435558, Imei2: 860672066435542, da qua st dung, thu giir cia Truong
Quéc T, bi cao khong dung vao viéc pham toi, can giao tra cho bi cdo 1a phu hop
theo quy dinh tai khoan 1 Piéu 47 BLHS niam 2015 dugc sira d6i bd sung nim
2017 va khodn 2 Diéu 106 BLTTHS.

[7] Vé trach nhiém déan sy: Xét thdy, cic bi c40 Pham Vin L, Truong Quéc T
vaBui Van T d4 thoa thuan va boi thuong xong cho Tran Tan Duy s tién diéu tri,
bu dap ton that vé tinh than tong cong 1a 13.000.000 dong va boi thuong cho Nguyén
Qudc Huy s6 tién bu dap ton that vé tinh than, khic phuc hau qua 1a 3.000.000 dong.
Tran Tan Duy, Nguyén Minh Nhuyt va Nguyén Qudc Huykhéng yéu cau cac bi can
bdi thuong gi thém, HDXX mién xét.

Pbi voi nhom thanh nién tén Quang, Truc, Poi, Nhan chua rd nhan than, qué
trinh diéu tra khong thé hién c6 tham gia cliing véi cac bi cao thyuc hién hanh vi gay
réi trat ty cong cong nén khong dé nghi xir 1y 1a phu hop.

[8] V& an phi hinh sy so tham: Mdi bi céo phai ndp an phi hinh sy so tham
theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. V& Trach nhi¢m hinh sy: Can ct Bi€u 260 B9 luat t6 tung hinh su.

Can ctr diém b, khoan 2 Diéu 318 Bo luat hinh sy nim 2015, dugc stra d6i bo
sung nam 2017.

Tuyén bd céc bi cdo: Pham Vin L, Truong Qué)c T, Bui Van Théng pham td1

“Gay roi trat tu cong cong”.



- Ap dung diém b, khoan 2, Piéu 318 BLHS niam 2015 dugc stra doi bo
sung nam 2017; Piém b, s, khoan 1, khoan 2 Piéu 51; Piém d, khoan 1, Piéu 52;
Diéu 17; Diéu 38; Diéu 58, khoan 1, Diéu 54 Bo luat hinh sy ndam 2015 dugc sira
d6i bo sung nam 2017.

+ Xir phat bi cdo Pham Vian L 12 (muoi hai) thang tu. Thoi han tu tinh tur
ngay bi cdo vao chip hanh hinh phat ti nhung khau trir vao thoi han tam giit, tam
giam tir ngay 03 thang 11 nam 2023 dén ngay 26-01-2024.

- Ap dung diém b, khoan 2, Piéu 318 BLHS niam 2015 dugc stra doi bd
sung nam 2017, Piém b, s, khoéan 1, khoan 2 Piéu 51; Piém d, o khoan 1, Diéu 52;
Diéu 17; Diéu 38; Diéu 58, khoan 1, Diéu 54 B6 luat hinh sy ndm 2015 duoc sira
d6i bo sung nam 2017.

+ X1 phat bi cao Truong Quédc T 09 (chin) thang t0. Thoi han tu tinh tir ngay
bi cao chap hanh hinh phat ti. Khau trir vao thoi han tam giit, tam giam tir ngay
03-11-2023 dén ngay 08-11-2023.

- Ap dung khoan 1, diém b, khoan 2, Diéu 318 BLHS nim 2015 dugc sira
d6i bo sung nam 2017; Piém b, s, khoan 1, khoan 2 Piéu 51; Piém d khoan 1, Diéu
52; Diéu 17; Diéu 36; Diéu 58; Khoan 1, Diéu 54; Diéu 91, Diéu 100 B¢ luat hinh
su ndm 2015 duoc stra ddi bo sung nim 2017.

+ XU phat bi cdo Bui Van T 12 thang cai tao khong giam gitr.

+ Giao bi cdo Bui Van T cho Uy ban nhan dan xd Ctra Duong, thanh phd
PQ quan 1y, gido duc bj céo trong thdi gian chdp hanh hinh phat cai tao khong giam
giir. Thoi han cai tao khong giam gir tinh tir ngay co quan, to chirc dugc giao giam
sat, gido duc ngudi bi két an nhan duoc quyét dinh thi hanh &n va ban sao ban an.
Khau trir vao thoi han tam giir, tam giam tir ngay 03-11-2023 dén ngay 08-11-2023,
Bi c4o chua du 18 tudi, khong c6 thu nhap on dinh nén khong khau trir thu nhap.

2. V& tang vat trong vu an: Ap dung khoan 1 Piéu 47 BLHS nim 2015 duoc
stra d6i b sung nam 2017 va khoan 2 Diéu 106 BLTTHS:

- Co quan Canh sat diéu tra - Cong an thanh phd PQ di tra cho chu s¢ hitu chi
Truong Thi Hanh: 01 xe m6 t6 nhan hi¢u Yamaha, loai Sirius, mau den, s6 khung:
RLCUE3720NY 102797, s6 may: E32VE573413, bién s6: 68P1-740.65, da qua sir
dung, da tra cho chu s& hitu, HBDXX chép nhan.

- Tich thu sung cong quy nha nudc: 01 xe mo t6 nhan hi€u Yamaha, loai
Sirius, mau den do6, s6 khung: 640CY 885953, s6 may: 5064885959, bién sb: 49L1-
022.83, bi giy co xe, da qua st dung thu gilr cua Truong Qubc T; 01 dién thoai di
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dong hitu NOKIA mau den, s6 Séril: 354493095915459, so Séri2:
354495090915459, da qua su dung, thu gitr cia Pham Van L.

- Giao tra 01 dién thoai di dong hiéu VIVO mau den, s6 Imeil:
860672066435558, Imei2: 860672066435542, da qua sir dung, thu giit cua Truong
Quéc T. (Tang vit da dwoc chuyén giao dén co quan Chi cuc Thi hanh dn dén sw
thanh phé PQ theo bién bdan chuyén giao vit chimg ngdy 27-6-2024)

3. V& trach nhiém dan su: Cac bi cd0 Pham Vin L, Truong Québc T va BUi
Van T d4 thoa thuan va boi thudng xong cho Tran Tan Duy sé tién diéu tri, bu dép
t6n that vé tinh than, khic phuc hau qua tong cong 1a 13.000.000 dong va boi thuong
cho Nguyén Qubc Huy sb tién bu dap ton that vé tinh than, khac phuc hau qua la
3.000.000 dong. Tran Tan Duy, Nguyén Minh Nhut va Nguyén Qudc Huy khong
yéu cau cac bi can bdi thudng gi thém, HDXX mién xét.

4. V& 4n phi hinh su so tham: Can ct Diéu 135, Piéu 136 B6 luat tb tung
hinh sy; diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban
Thudng vu Qudc hoi: Mbi bi cao phai ndp 200.000 dong (Hai tram nghin dong) an
phi hinh su so tham, ndp tai Chi cuc thi hanh 4n dan sy thanh phé PQ.

5. V& quyén khang cdo: An xir cong khai, b4o cho céc bi cao, nguoi dai dién
hop phép cho bi cdo, ngudi bao chira cho bi cao Thang va ngudi co quyén nghia vu
lien quan, ngudi dai dién hop phap cho ngudi cd quyén nghia vu lién quan biét ¢6
quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an./.

TM. HOI PONG XET XU SO THAM
* Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh KG;
- 8¢ Tur phap tinh KG;
-VKSND TP.PQ;
- Nha tam giir TP.PQ;
- Péi téng hop CA TP.PQ;
- CCTHATP.PQ;
- Cac bi cdo,; Nguoi lién quan; Nguoi bao chita,
- Luu ho so vy dn. Trwong Van Kiét
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