TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 560/2019/DS-PT
Ngay: 17-6-2019

V/v tranh chap hop dong
mua ban nha.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thu Hiang

Cdc Tham phan: 1. Ong Nguyén Ba Thinh
2. Ba Huynh Thi Nhw Ha

- Thu ky phién toa: Ba P56 Tir Thanh Uyén — Thu ky Toa an, Toa an nhan
dan Thanh pho H6 Chi Minh.

- Pai dién Vién Kiém sdt nhan dan Thanh pho Hé Chi Minh tham gia
phién toa: Ong H6 Vin Cam - Kiém sat vién.

Trong cac ngay 12 va ngay 17 thang 6 nam 2019, tai try sé Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phuc tham cong khai vu 4n dan su thy 1y sb
232/2019/TLPT - DS ngay 24 thang 04 nam 2019 vé viéc “Tranh chap hop dong
mua ban nha”’;

Do béan 4n dn sy so tham s 57/2019/DS-ST ngay 05/3/2019 ctia Toa 4n
nhan dan huyén HM, Thanh phd H6 Chi Minh bi khang céo, khang nghi;

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 2303/2019/QP — PT,
ngay 22/5/2019 gitra cac duong su:

1. Nguyén don: Ba Tran Thi Thiy L, sinh nim 1958; (ving mat)

Dia chi: 13/IN (s méi 13/1D) T6 166, Ap Péng 1, xa TTT, huyén HM,
Thanh phd H6 Chi Minh.

Nguoi dai dién theo Gy quyén cua nguyén don c6 6ng Nguyén Tén T, sinh
nam 1968; (c6 mat)

Dia chi: 6/26 dudng 20, Khu phd 4, phuong LD, quin TP, Thanh ph Ho
Chi Minh; (Theo Gidy uy quyén sé 002682 lap ngay 01/3/2018 tai Van phong
cong ching Ly Thi Nhu Hoa)

2. Bi don:

2.1 Ong Pham Ngoc Q, sinh nim 1984; (ving mit)

2.2 Ba H6 Thi M, sinh nim 1987; (ving mit)



Pia chi: 13/IN (s6 méi 13/1D) T 166, Ap Pong 1, xa TTT, huyén HM,
Thanh phd H6 Chi Minh.

Dia chi L hé: 31/2 t6 156, ép bong 1, xa TTT, huyén HM, Thanh phé HO
Chi Minh;

Nguoi dai dién theo Gy quyén cta bi don c6 ba Nguyén Thi Cam T1; sinh
nam 1986; (cd mat)

Dja chi: A6-8 Chung cu PT, phudng PT, quan TP, Thanh phd HO Chi Minh.

Dia chi L hé: 36/70/4 dudng D2, Phuong 25, quan BT, Thanh pho Ho Chi
Minh. (Theo Gidy uy quyen s0 004175 ngay 21/12/2018 lap tai Van phong cong
chtng Nguyén Thi Minh Hién)

3. Vien kiém sat khang nghi: Vién kiém sat nhan dian huyén HM, Thanh
pho Ho Chi Minh.

4. Newoi khang cdo: Ong Pham Ngoc Q va ba Ho Thi M — Bj don;
NOI DUNG VU AN:

Nguyén don ba T ran Thi Thiy L ¢6 ngwoi dai dién theo vy quyén la ong
Nguyén Tan T trinh bay:

Ngay 14/2/2014, ba Tran Thi Thay L c6 1am gidy tay ban cho 6ng Pham
Ngoc Q va Hd Thi M 01 cin phong dién tich wdc dinh khoang 2,2 m x 3,4 m
nam trong cin nha 13/1N (sb méi 13/1D) t6 166, 4p Péng 1, xa TTT, huyén HM
voi gia 100.000. 000ddng. Nha dat nay ba L chua dugc cap gidy chimg nhan
quyén so hitu nha & va quyén sir dung dat &, ngudn gbc nha do ba L mua lai cia
ong Pham Vin S va ba Nguyén Thi L béng gidy tay tir thang 01/2004, lac mua
ban nha thi ong S, ba L ciing chwa dugc cap gidy chimg nhan quyén sé hitu nha
& va quyén st dung dat 6. Ong Q da giao cho ba L s6 tién 100.000.000d0ng va
ba L d3 cho 6ng Q, ba M & cin phong trén tir nam 2014 dén nam 2018 thi phat
sinh mau thuan. Sau d6 6ng Q, ba M di di tro noi khac sinh séng. Nay ba L yéu
cau huy hop d6éng mua ban nha véi 6ng Q, ba M, dong ¥ hoan tra cho 6ng Q, ba
M sb tién 100.000.000d6ng. Ngoai ra khong c6 yéu cau gi khac.

Dbi v6i hop dong mua ban chuyén nhuong quyén st dung dit va sé hitu
nha ngay 26/10/2008 gitta Tran Thi Thuy L va ong Pham Ngoc Q thi ba L xac
dinh hai bén khong c6 thoéa thuan hop ddng mua ban ndy, vi sao 6ng Q c6 thi ba
L khong biét, hop ddng chi thiy ban photo khong co ban chinh nén yéu cau huy
hop ddng nay. Theo ba L thi 6ng Q gia mao hop dong nay dé lam thu tuc ding
ky nha dat.

Tir khi 6ng Q, bA M vao & ciin phong trén thi van giit nguyén hién trang
khong thay d6i gi so v6i lac ban giao cin phong. Qua do dac thuc té xac dinh
hién trang tir luc ban giao dén nay can phong c6 dién tich chinh xac 1a chiéu dai
3,5m x chiéu ngang 1a 2,95m (theo ban d6 hién trang vi tri s6 hop dong
104495/TTPPBD-CNHM ctia Trung tim do dac ban do S¢ Tai nguyén va Mai
truong Thanh phé H6 Chi Minh ky dong dau ngay 12/9/2018).

Hién nay ba L séng doc than khong két hon véi ai. Can nha nay hién nay
chi co6 riéng ba L dang & khong c6 ai khac, con can phong da ban cho 6ng Q, ba



M nam trong cin nha trén thi ong Q, ba M khoa cira khong str dung ma nay da
di & noi khac.
Bi don 6ng Pham Ngoc O, ba Hé Thi M trinh bay:

Ngay 14/2/2014, ba Tran Thi Thuy L ¢6 lam gidy tay ban cho 6ng Pham
Ngoc Q va Hd Thi M 01 can phong dién tich khoang 3,6 m x 2,8 m nim trong
can nha 13/IN (s6 moi 13/1D) T 166, ap bong 1, xa TTT, huyén HM voi gia
100.000. 000ddng. Nha dat nay 6ng Q, ba M biét ba Tran Thi Thuy L chua dugce
cap gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat & va mua lai cua
ong Pham Van S nhung vi 6ng Q, ba M dang kho6 khan khong c6 noi & nén 6ng
Q, ba M déng ¥ mua. Ong Q, ba M di thanh toan cho ba L s tién
100.000.000d6ng. Nay ba L yéu cau hay hop ddng mua ban nha ngay 14/2/2014
thi 6ng Q, ba M khong ddng y.

Déi voi Hop dong mua ban chuyén nhuong quyén st dung dat va sé hitu
nha ngay 26/10/2008 giita Tran Thi Thay L va 6ng Pham Ngoc Q do nguyén
don ba L xuat trinh thi 6ng Q khong biét gi va khong co thoéa thuan giao dich
mua ban nha voi ba L gia 350.000.000d6ng. Ong xéac dinh chi thoa thuan ban
can phong trén véi gia 100.000.000ddng va 6ng di giao cho ba L sb tién
100.000.000 dong nhu nguyén don d trinh bay.

Tai phién toa so tham: Nguyén don ba Tran Thi Thay L do ong Nguyen
Tan T dai dién van giit nguyén ¥ kién yéu cau nhu da trinh bay 13 yéu cau huy

hop dong mua ban nha gitra ba Tran Thi Thuy L voi 6ng Pham Ngoc Q, ba Hb
Thi M, ba L dong y hoan trd cho 6ng Q, ba M sd tién da nhan 100.000.000d6ng.
Bi don 6ng Pham Ngoc Q, ba HO Thi M do ba Nguyén Thi Cam T1 dai
dién trinh bay:
Hop ddng giita ba Tran Thi Thiy L va éng Pham Ngoc Q, ba H5 Thi M
xac lap ngay 14/2/2014 1a hop dong dit coc cht khong phai hop dong mua ban

nha, nay ba L yéu cau hay hop ddng nay thi ba dai dién cho éng Q, ba M khong
ddng y voi yéu cau cia nguyén don.

Truong hop huy hop dong bi don yéu cau ba L phai hoan trd coc
100.000.000d6ng va yéu cau boi thuong cac khoan bao gom:

+ B6i thudng tién coc s tién 100.000.000d6ng do khong tiép tuc hop dong;
+ Ba L phdi tra 1ai phat sinh tr 14/2/2014 dén 28/2/2018: so tién
75.576.000d6ng.
1+ Chi phi 6ng Q, ba M stra nha 10.‘OO0.0QOdé)ng; Chi phi xin s6 nha 10.000.000
dong; Chi phi ho trg di doi 20.000.000d6ng. Tong cong: 315.576.000d6ng.
_ Nguyén don ba Tr"?m Thi Thuy L do 6ng Nguyén Tan T dai dién khong
dong y véi y kién, yéu cau cua bi don.
Ban an s 57/2019/DS-ST ngay 05/3/2019 cua Toa an nhan dian huyén
HM, Thanh pho H6 Chi Minh da tuyén:
Hop ddng mua ban nha xac 14p ngay 14/2/2014 giita ba Tran Thi Thuy L va
ong Pham Ngoc Q vo6 hi¢u.



, Chép nhan yéu ciu cta nguyén don ba Tran Thi Thuy L do 6ng Nguyén
Tan T dai dién:

Huy hop déng mua ban nha ngay 14/2/2014 giita ba Tran Thi Thuy L va
ong Pham Ngoc Q.

Huy Hop dong mua ban chuyén nhuong quyén str dung dat va sé hiru nha
ngay 26/10/2008 gitra Tran Thi Thuy L va 6ng Pham Ngoc Q.

Budc 6ng Pham Ngoc Q va ba HO Thi M hoan tra cho ba Tran Thi Thuay L
cin phong mua ban qua do dac thuc té c6 dién tich 10,325 m® (dai 3.5 x rong
2,95m) thudc thira phan chiét 6, t& ban dd 72 (TL 2005), tai s6 nha 13/IN (S6
méi 13/1D) t6 166, 4p Pong 1, xa TTT nham mot phan thira 8927, t& ban d6 01
(TL1991) B9 dia chinh xa TTT, huyén HM.

Ba Tran Thi Thuy L c¢6 nghia vu thanh toan cho dng Pham Ngoc Q, ba Ho
Thi M s6 tien 100.000.000 (mdt tram triéu) dong.

Tt ca thi hanh khi an c6 hiéu luc phéap luit.

Truong hop bén c6 nghia vu chim tra tién thi bén d6 phai tra 13i déi voi sb
tién cham tra twong Ung voi thot gian cham trd. Lai suat phat sinh do cham tra
tién dugc xac dinh theo thoa thuan cua cac bén nhung khong dugc vugt qua muc
1ai suat dugc quy dinh tai khoan 1 DPiéu 468 ctuia Bo luat dan su; néu khong co
thoa thudn thi thuc hién theo quy dinh tai khoan 2 Diéu 468 cua B luat dan su.

Khéng chép nhan phép yéu cau cua bi don ong Pham Ngoc Q, ba HO Thi
M khong dong v huy hop dong mua ban nha ngay 14/2/2014.

Ngoai ra, ban an con tuyén vé an phi so tham va quyén khang céo cua céac
duong su.

Ngay 19/3/2019, bi don — Ong Pham Ngoc Quy va ba HO Thi My c6 don
khéng cédo toan bd ban an so tham.

Ngay 20/3/2019, Vién kiém sat nhan dan huyén HM c6 Quyét dinh khang
nghi s6 04/QDKNPT-VKS-DS néi dung:

Vé t6 tung: Toa an xac dinh ba M 1a bi don 1a khong dung. Ong Q va ba M
c6 02 con chung dang song tai dia chi 13/IN T6 166 nhung Toa an khong khong
xac minh la chua day du. Toa so tham khong tuyén phan chi phi dinh gia nha.
Ngay tién hanh dinh gia tai san vang mat Uy ban nhan dan x3 nhung Toa van
tién hanh dinh gia 1a khong dung quy dinh. Toa so thim ghi nhan noi cu tri cua
bi don tai dia chi: 31/2 T6 156 nhung chi téng dat tai chi 13/IN Té 166, ap
Dong 1, xa TTT, huyén HM la khong dung quy dinh;

Vé ndi dung: Bi don khai c6 bo ra chi phi dé stra chira cin phong, cac
duong sy chwa théng nhat chi phi sira chira. Toa so tham chua tham dinh tai chd.
An so thdm budc bi don ong Q va ba M lién doi chiu an phi 5.000.000 dong 1a
chua dung quy dinh. Toa so tham khong tong dat cho bi don vé viéc do dac hién
trang nha dat tranh chap, nén bi don khong c6 mit anh hudng dén viéc giai
quyet vu an.



Tai phién toa phuc tham, nguyén don gilt nguyén yéu cau khoi kién, bi don
gitr nguyén yéu cau khang cdo, cac duong sy khong thoa thuan v6i nhau vé giai
quyet vu an.

Bi don 6ng Q va ba M c6 nguoi dai dién uy quyén ba Nguyen Thi Cam T1
trinh bay khang cdo: Yéu cau hity ban 4n so tham do Toa so tham chua thu thap
day du chimg ct. Xac dinh tu cach dwong sy ba HO Thi M 1a bi don khong
dung. Ba L khai kién 6ng Q thi ba M 1a ngudi co quyén loi, nghia vu L quan.

C)ng Q va ba M cu ngu tai dia chi tranh chép 13/1N T6 166 ép bong 1, xa
TTT, huyén HM nhung An so tham ghi noi cu tra hién nay cta 6ng Q va ba M
1 31/2 T6 156, 4p Pong 1, x4 TTT, huyén HM, nhung niém yét tai tai chi 13/IN
T6 166, 4p Pong 1, xa TTT, huyén HM 1a khong diing quy dinh; Qua trinh song
tai nha dat trén 6ng Q ba M c6 bo ra chi phi sia chita can phong la
10.000. OOOdong, chi phi xin cap s6 nha 13 10.000.000 dong, néu tra nha thi 6ng
Q yéu cau tién hd trg di dot 20.000. 000ddng nhung Toa khong xem xét giai
quyét 1a chua bao vé quyén loi ctia 6ng Q, ba M.

Pai dién nguyén don dé nghi giit nguyén ban an so tham;

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:

Vé I‘linh thirc: Pon lghémg cao cﬁa} duong sy lam trong han luag dinh nén
hop 1€, dé nghi Toa an chap nhan. Quyét din}l khang nghi ctia Vién kiém sat con
trong thoi han luat dinh nén hop phap Hoi dong xét xur va nhitng nguoi tham gia
phién toa chap hanh ding quy dinh cua phap luét trong qua trinh giai quyet vu
an ¢ giai doan phuc tham.

Vé noi dung vu an: Tai phién toa ngay 12/6/2019, nguyén don trinh bay
truong hop huy hop dong mua ban nha, bi don giao tra can phong thi nguyén
don dong ¥ hd tro bi don sb tién 20.000.000d6ng ngoai sb tién hoan tra
100.000.000d6ng, trong khi bi don khai chi stra chita thay canh cira chi phi
khong dang ké. Do d6 nguyén don hd trg 20.000.000d6ng 13 ¢ co sd. Dbi véi
khang nghi cua Vién kiém sat nhan dan huyén HM, Vién kiém sat nhan dan
Thanh phd Hd Chi Minh rat mot phan khang nghi, chi giit phan khang nghi vé
chi phi dinh gia phia nguyén don c6 ¥ kién tu nguyén chju nhung Toa so thdm
khong dé cip trong ban an. Do d6, d& nghi Hoi ddng xét xir chdp nhan khang
nghi vé chi phi dinh gia nha nguyén don tu nguyén chiu.

V& an phi, Toa so thim tuyén budc bi don chiu an phi 5.000.000d0ng 1a
khong chinh xac. Bi don phai giao tra nha cho nguyén don nén bi don phai chiu
an phi khong c6 gia ngach 1a 300.000 dong.

Tur nhitng nhan dinh trén, Vién kiém sat nhan dan Thanh phé H6 Chi Minh
dé nghi Hoi dong xét xur khong chip nhan khang céo cta bi don 6ng Q, ba M.
Chéap nhan mot phan khang nghi cua Vién kiém sat nhan dan huyén Hoc Moén,
sira mot phan ban 4n so tham vé chi phi dinh gia va vé an phi bi don phai chiu,
ghi nhan ty nguyén cua nguyén don vé viéc hd trg bi don thém 20.000.000d0ng.



XET THAY:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Xét khang c4o ctia bi don 6ng Pham Ngoc Q va ba H6 Thi M xét thiy:

[1.1] Can c&r vao cac van ban ky gidy tay bao gdm: Hop dong thoa thun
mua ban nha dat (ky tay) ngay 14/2/2014 (But luc s6 52); Gidy thoa thuan ngay
14/2/2014 (bat luc sb 59 - 60); Gidy dit coc ngy 14/2/2014 (Bt luc sb 61) thé
hién giita nguyén don ba Tran Thi Thuy L va bi don 6ng Pham Ngoc Q c6 thoa
thuan ba L ban cho 6ng Q mdt phan hai cin nha (khong ghi dién tich cy thé) tai
dia chi 13/IN (s6 méi 13/1D), T6 166, 4p Pong 1, xa TTT, huyén HM, Thanh
phd H6 Chi Minh thudc thira dat s6 892, s6 to ban do s6 1 (BDC xa TTT) véi gia
100.000.000d6ng.

[1.2] Qua trinh gidi quyét vu an, dién tich can phong thuc té 1a 3,5m x
2,95m. vi tri ndm trong can nha sd 13/1N (sé méi 13/1D) T 166, 4p Dong 1, xa
TTT, huyén HM. Nguyén don va bi don cung théng nhat éng Q di giao cho ba
L 100.000.000ddng, ong Q va vo la ba M don vao ¢ tu nam 2014. Ba L trinh
bay nha dt chua duoc cip gidy ching nhan va dién tich qua nho nén khong thé
ra cong chimg sang tén nén ba L yéu cau huy hop ddng mua ban cin phong trén,
budoc ong Q giao lai can phong trén, ba L giao trd lai cho ong Q
100.000.000d6ng. Ong Q khéng dong ¥ hity hop ddng mua ban néu trén.

[1.3] Xét thdy, can c ban d6 hién trang vi tri nha dat s hop dong
104495/TTPPBD-CNHM cila Trung tim do dac ban d6 - S& Tai nguyén va moi
truong Thanh phd H6 Chi Minh ngay 12/9/2018 thi dién tich nha dét tranh chap
dugc xac dinh 10,325m” (dai 3,5m x rong 2,95m) thudc thira dat phan chiét 6,
td ban dd 72 (TL 2005), nham mot phan thira 8927, t& ban d6 01 (TL1991), Bo
dia chinh xa TTT, huyén HM, Thanh phé H6 Chi Minh.

[1.4] Tai bién ban xac minh do ny ban nhan dan xa TTT, huyén HM,
Thanh phé HO Chi Minh cung cap thi nha dat 13/1N (s6 méi 13/1D) thudc thira
dat phan chiét 6, to ban dd 72 (TL 2005), nham mdt phan thira 8927, to ban dd
01 (TL 1991) dén thoi diém hién nay chua ai dugc cip gidy ching nhan quyén
s& hitu nha . Dat dd dugc cip gidy ching nhan quyén st dung dit cho ba Pham
Thi C tir nam 1995.

[1.5] Xét, tai thoi diém ky két hop ddng mua ban nha dat ngay 14/2/2014
thi ba L chua dugc co quan Nha nudc co thAm quyén cép gidy ching nhan
quyén s& hitu nha, quyén sir dung dat va hop dong chua c6 cong ching ching
thuc theo quy dinh phép luat. Hop dong mua ban ky tay, khong thé hién cy thé
dién tich vi tri mua ban. Do do, giao dich mua ban gitta ba L va 6ng Q da vi
pham vé hinh thirc va ndi dung nén Toa 4n so thim xac dinh giao dich mua ban
nha dat vo hiéu dong thoi giai quyét hau qua cua hop dong vo hiéu theo Piéu
137 B6 luat Dan sy nam 2005 1a dung. Toa so tham budc bi don ong Pham Ngoc
Qvaba HO Thi M giao tra can phong dién tich 3,5m x 2,95m nha dét trén va ba



L hoan tra cho 6ng Q va ba M sb tién 100.000.000 dong 13 co cin cir nén giir
nguyeén.

[1.6] Tai diém c tiéu muc 2.4 Muc 2 Nghi quyét 01/2003/NQ-HDTP ngay
16/4/2003 ctia Hoi ddng Tham phan Toa 4n nhan dan téi cao thi thiét hai dugc
xac dinh dé tinh bdi thudng do chénh 1éch gia nha tai thoi diém cac bén thoa
thuan voi gia nha dt tai thoi diém xét xir so thdm. Tuy nhién, do hai bén cung
c6 16i; ba L, 6ng Q va ba M biét rd nha dat chwa dugc cip gidy chu quyén hop
phap nhung van tién hanh giao dich mua ban va gia tri nha dat tranh chip hién
nay theo bi€n ban dinh gia tai san ctia Toa &n nhan dan huyén HM ngay
17/10/2018 thi nha dat s6 13/IN (s6 méi 13/1D) T 166, 4p Pong 1, xa TTT,
huyén HM c6 gia tri 92.375.173 dong, thap hon so voi gia khi giao dich mua
ban 1a 100.000.000 déng nén khong co thiét hai xay ra, dong thoi ba L tu
nguyén dong ¥ hoan tra lai cho bi don sd tién 100.000.000 dong. Do d6, Toa so
tham khong xem xét bdi thudng thiét hai 13 c6 cin cir, diing quy dinh phép lut.

[1.7] Bi don khang cdo yéu cdu huy an ban so thim do Toda an so thdm xéac
dinh ba M 1a bi don 1a khéng dung. Hoi ddng xét xtr xét thay: Tai don khoi kién
ngay 01/3/2018 (Bt luc sé 70), nguyén don khai kién 6ng Pham Ngoc Q va ba
Ho Thi M yéu cau huy hop dong mua ban nha dat ngdy 14/2/2014 va yéu ciu 6ng
Q, ba M giao tra can phong tai nha dat néu trén nén Toa so thim xéac dinh tu cach
duong su bi don 1a 6ng Quy va ba My va budc 6ng Quy, ba My giao tra nha 1a co6
can cu.

[1.8] Bi don cho ring Toa so tham téng dat niém yét tai dia chi 13/IN (s6
moéi 13/1D) T6 166, ap Pong 1, xa TTT, ‘huyén HM la khong ding. Xet tai bién
ban xac minh ngay 21/8/2018 (but luc s6 79) thi Cong an xa TTT cho biét ong
Q, ba M thuyc té con cu ngu tai dia chi 13/1D T6 166, ap bong 1, xa TTT, huyén
HM. Tai bién ban x4c minh ngay 29/01/2019 (But luc s6 78) th1 Cong an xa
TTT, huyén HM lai xac dinh 6ng Pham Ngoc Q va ba HO Thi M dang sinh séng
tai dja chi s6 31/2 T6 156, ép bong 1, xa TTT, huyén HM; duong sy khong con
cu ngu tai 13/IN T6 166, ap Poéng 1, xi TTT, huyén HM. Do do, Toa so thAm
ghi noi cu tra hién nay cua 6ng Q, ba Mla s6 31/2 to 156, ap bong 1, xa TTT,
huyén HM va thuc hién tong dat niém yét tai chi s6 13/IN T 166, p Pong 1,
xa TTT, huyén HM la dang.

[1.9] Tai Bién ban téng dat ngay 12/12/2018 (But luc s 31), ong Q déu
nhan duoc van ban téng dat va co6 ban tu khai tai Toa 4n nhan dan huy¢n HM
ngay 23/11/2018 (But luc s6 83), c6 mit tai Bién ban vé viéc hoa giai ngay
12/12/2018 (But luc s6 93); c6 don xin hoan phién toa ngay 14/12/2018 (But lyc
so 94). Mat khac, ong Q, ba M da uy quyen cho ba Nguyén Thi Cam T1 theo
glay uy quyén ngay 21/12/2018 dé tham gia t tung tai Toa an nén viéc Toa so
tham tong dat dia chi nao ciling khong anh huong gi dén quyen loi va nghia vu
ctia bi don. Khang cdo cua bi don yéu cau hity ban 4n so tham 1a khong c6 co s
vi 6ng Q va ba M da nhan dugc van ban td tung, ban an cua Toa an va khang
cdo.



[1.10] Bi don khang cao cho rang 6ng Q co sira choa nha chi phi
10.000.000 dong, chi phi xin cap sb nha 10.000.000 dong, néu phai tra nha thi
ong Q yéu cau tién hd tro di doi la 20.000.000 d6ng nhung Toa an khong xem
xét giai quyét 1a chua bao vé quyén loi ctia 6ng Q va ba M.

[1.11] Xét thay, tai phién toa phuc thim ngudi dai dién bi don trinh bay ong
Q chi thay canh ctra phong. Dai dién nguyén don ba L trinh bay ong Q ba M
khong co sua chira gi. Nhu vay, nguyén don ba L tu nguyén hd tro tién sira chira
nha 10.000.000 dong 1a hop ly. Dong thoi nguyén don ty nguyén hd trg bi don chi
phi 1am s6 nha méi va hd tro di doi tong cong la 10.000.000 ddng. Tong cong cac
khoan 12 20.000.000 dong 1 phu hop. Hoi dong xét xir ghi nhan.

[1.12] Nhu vay, viéc giao nhan cdn phong dién tich 3,5 x 2,95m thudc nha
dat trén va ba L hoan tra cho 6ng Q ba M 100.000.000 déng va 20.000.000 dong
(tién hd tro tién stra nha, chi phi 1am s6 nha va di doi) dugc thi hanh cung lac
ngay khi ban an c6 hiéu luc phap luat. Tai phién toa phtc thim, dai dién uy quyén
bi don khai hién tai 6ng Q, ba M va hai con 1a Pham Ngoc Binh A, sinh nam 2015
va Pham Ngoc Binh A, sinh nam 2017, hai tré do ong Q, ba M 1a nguoi gidm ho
duong nhién. Do d6 khi budc 6ng Q, ba M giao nha thi phai budc nhitng ngudi
dang & ciing cin phong phai giao tra phong cho ba L, nén bd sung thém phan nay.

[1.13] Bi don khang c4o yéu cau hay an so thim do Toa an so tham dénh
gia chung cir khong khach quan, khong xem xet va thu thap day du ching cu la
khong c6 co s¢ nén khong duoc chap nhan.

[2] Xét khang nghi cta Vién kiém sat nhan dan huyén HM, Thanh phd Ho
Chi Minh:

[2.1] Xét thdy: Tai phién toa phuc tham, dai dién vién kiém sat nhan dan
Thanh phé Hb Chi Minh riit cic phan khang nghi nhu da néu trén, chi giir khang
nghi vé chi phi dinh gia, ghi nhan nguyén don tu nguyén chiu do Toa so tham
khong tuyén trong phan Quyet dinh ban an; Sira phan an phi so thim, budc 6ng
Q, ba M chiu 5.000.000 dong la khong chinh xéc vi Toa so tham budc bj don tra
nha thi bi don chiu 4n phi khong gia ngach. Xét dé nghi cta Vién kiém sat nhan
dan Thanh phé H6 Chi Minh 14 ¢6 co so.

[3] Tur nhimg cin ct trén, khong chip nhan khang cdo ctia ong Pham Ngoc
Qvaba HO Thi M; Chép nhan mot phﬁn khang nghi cta Vién kiém sat nhan dan
huyén HM; Stra mot phﬁn ban an dan sy so thim nhu dé nghi cua dai dién Vién
kiém sat nhan dan Thanh phd H6 Chi Minh.

[4] V& an phi dan su so tham: Stra an phi, bi don chiu 4n phi khong c6 gia ngach.

[5] Vé an phi dan sy phuc tham: Do yéu cau khang cdo khong dugc chap
nhén nén bi don phai chiu 4n phi phtic tham;

QUYET PINH:
Cin ctr Diéu 26, Piéu 35 Khoan 2 Piéu 308 B6 luat TH tung dan sy ndm 2015;
Cian ctt Piéu 127, 137, 450 Bo luat dan sy nim 2005;



Can ct Diéu 357 B6 luat dan sy nam 2015; khoan 1 Diéu 91 Luat nha & nim 2005;

Cén ctr Nghi quyet s6 326/2016/UBTVQH 14 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé& mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Chép nhan mot phan khang nghi cua Vién kiém sat nhan dan huyén Hoc
Mo6n, Thanh ph6é H6 Chi Minh.

Khong chip nhan khang céo cua 6ng Pham Ngoc Q va ba H6 Thi M.

Stra mot phan Ban 4n Dan sy so tham s6 57/2019/DSST ngay 05/3/2019
cua Toa an nhan dan huyén HM, Thanh ph6 H6 Chi Minh;

Tuyén xu:

1. Hop déng mua ban nha xac 1ap ngay 14/2/2014 giira ba Tran Thi Thuy L
va 6ng Pham Ngoc Q vo hi¢u.

2. Chap nhan yéu cau ctia nguyén don ba Tran Thi Thuay L:

Huy hop déng mua ban nha dat ngay 14/2/2014 giita ba Tran Thi Thuy L
va ong Pham Ngoc Q.

Huay Hop ddng mua ban chuyén nhuong quyén str dung dat va so hiru nha
ngay 26/10/2008 gitra Tran Thi Thuy L va 6ng Pham Ngoc Q.

Budc 6ng Pham Ngoc Q, ba H6 Thi M va nhitng ngudi dang & cing cin
phong di chuyén di noi khac, giao tra cho ba Tran Thi Thiy L cin phong qua do
dac thuce té c6 dién tich 10,325 m* (dai 3,5 x rong 2,95m) thudc thira phan chiét
67, to ban dd 72 (TL 2005), tai s6 nha 13/IN (S6 méi 13/1D) Tb 166, ap Pong
1, x4 TTT, huyén HM, Thanh phd H6 Chi Minh, nhim mot phan thira 8927, to
ban d6 01 (TL1991) Bo dia chinh xd TTT, huyén HM, Thanh phé H6 Chi Minh.

Ghi nhan viéc ba Tran Thi Thuy L hoan trd cho 6ng Pham Ngoc Q, ba HO Thi
M s6 tién 100.000.000 (mdt trdm tri¢u) dong va ty nguyén hé trg' 20.000.000 (hai
muoi tri¢u) d6ng (bao gom tién sira chira can phong, chi phi lam s6 nha moi, tién di
doi). Tong cong 1a 120.000.000 (mdt tram hai muoi triéu) dong.

Thi hanh viéc giao nha dat trén va giao tién thuc hién cung mét luc, ngay

khi ban &n c6 hiéu luc phap luat.
~ Truong hop bén ¢6 nghia vu cham tré tién thi bén d6 phai tra 1ai d6i voi sb

tién cham tra twong Gmg voi thoi gian cham tra. Lai suat phat sinh do chm tra
tién dqgc xac dinh theo thoa thuan cﬁa‘céc bén nhung khong duoc vuot qua muc
lai suat dugc quy dinh tai khoan 1 Diéu 468 cua BQ luat dan su; néu khong co
thoa thuan thi thuc hién theo quy dinh tai khoan 2 DPiéu 468 cua B luat dan su.

3. Khong chap nhan pl}ﬁn yéu cau ctia bi don ong Pham Ngoc Q, ba Hb Thi
M khong dong y huy hop dong mua ban nha ngay 14/2/2014.

4. Vé an phi dan sy so tham: Ong Pham Ngoc Q, ba Hb Thi M phai chiu an
phi dan sy so tham s6 tién 300.000 (ba tram nghin) dong. Hoan tra cho nguyén
don ba Tran Thi Thuy L s6 tién tam Ung an phi 2.500.000 (hai triéu ndm tradm



nghin) dong theo bién lai thu tién s6 AA/2017/0017993 ngay 15/3/2018 cua Chi
cuc thi hanh an dan sy huyén HM, Thanh ph6é H6 Chi Minh.

5. V& an phi dan sy phic thim:

Ong Pham Ngoc Q phai chiu 300.000 (ba trim nghin) déng nhung duoc trir
vao sb tién tam Ung an phi 6ng Q da nép 1a 300.000 (ba tram nghin) dong theo
bién lai thu tién s6 AA/2018/0003654 ngay 19/3/2019 cua Chi cuc thi hanh 4n
dan sy huyén HM, Thanh phé HO Chi Minh.

Ba Ho6 Thi M phai chiu 300.000 (ba trim nghin) déng nhung duoc trir vao
s6 tién tam ng an phi ba M da ndp 1a 300.000 (ba traim nghin) dong theo bién
lai thu tién s6 AA/2018/0003934 ngay 19/4/2019 ctia Chi cuc thi hanh 4n dan su
huyén HM, Thanh ph6 H6 Chi Minh.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy nam 2008 (stra doi, bo sung nim 2014) thi nguoi dugc thi
hanh an dan sy, nguoi phai thi hanh an dan su co quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac biéu 6, Piéu 7, Piéu 7a, Diéu 7b va Piéu 9 cta Luat Thi
hanh an dan sy ndm 2008 (stra doi, bo sung ndm 2014); thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 ctia Luat Thi hanh an dan sy nim 2008
(stra d6i, b6 sung nim 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Téi cao;
- TAND Cip cao tai TRHCM: THAM PHAN - CHU TOA PHIEN TOA

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND huyén HM, TP.HCM,;

- Chi cuc THADS huyén HM;

- Cac duong sy;

- Luu (T 20). 3 .
Nguyen Thi Thu Hang
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