TOA AN NHAN DAN QUAN TANBINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc lap — Tw do — Hanh phiic

Ban 4n s6: 659/2023/DS-ST
Ngay: 23/11/2023
V/v: “Tranh chap quyén st dung dat &

va quyén st dung nha ¢

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN TAN BiNH THANH PHO HO CHi MINH

Thanh phéan Hpi dong xét xir so' thim gom c:
Tham phdn-Chii toa phién toa: Ba Nguyén Thi Hong Van
Cdc Héi tham nhdn dan: Ba Nguyén Thi Luong

Ba Huynh Thi Quynh Hoa

-Thu ky phién toa: Ba Vi Thi Thu Thuy - Thu ky Toa an nhan dan quén
Tan Binh, thanh phé H6 Chi Minh.

Pai dién Vién kiém sdat nhan dan qudn Tan Binh: Ba Phan Thi Trlc
- KSV

Ngay 23/11/2023 tai phong xur an Toa an nhan dan quan Tan Binh xét xur so thén}
cong khai vu an Dan sy so tham thy ly s6 357/2014/TLST-DS ngay 26/11/2014 vé
“Tranh chap quyén sir dung dat ¢ va quyén st dung nha ¢” theo quy¢t dinh dua vu
an ra x¢t xur s6 702/2023/QDBbXXST-DS ngay 13/11/2023 gitra cac duong su:

- Nguyén don: 1/ Ba Tran Pao Minh N, sinh nim 1993

Dia chi: 388 L, Phuong I, quan T, Thanh phd H6 Chi Minh

Nguoi dai dién hop phap cua ba Tran Pao Minh N 12 6ng Cap Chién T1
(dai dién theo ty quyén, vin ban Gy quyén ngay 22/10/2014)

2/ Ba Pao Ngoc T2, sinh nam 1971
Dia chi: 388 L, Phuong I, quan T, Thanh phé H6 Chi Minh
Nguoi giam ho cua ba Dao Ngoc T2 la ong Pao Nguyén T3 theo Quyét
dinh so tham gidi quyét viéc dan su s6 344/2019/QDST-DS ngay 14/8/2019 cua
Toa an nhan dan quan Téan Binh
-Bj don: Ong Pao Nguyén T4, sinh nim 1956
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Pja chi: 388 L, Phuong I, quan T, Tp H6 Chi Minh.

- Ngueoi ¢é quyén loi, nghia vu lién quan:

1/ Ong Pao Nguyén T3, sinh nim 1955

Dia chi: 47 B, Phuong A, quan T, Thanh phé H5 Chi Minh

2/ Ong Pao Viin T5, sinh nim 1960

Pia chi: 37/8/49 Puodng s6 44, phuong A, quan G, Thanh phé HO Chi
Minh

Dai dién hop phdp cua 6ng Dao Nguyén T6 la 6ng Dao Nguyén T4 (dai
dién theo uy quyén, gidy uy quyén ngay 24/10/2023)

3/ Ong Pao Vin C, sinh nim 1964
Dja chi: 1306/1 H, Phuong P, quan G, Thanh phd H6 Chi Minh
NOI DUNG VU AN:

Nguyén don — ba Tran Pao Minh N ¢6 dng C1 Chién Thing dai dién hop
phap trinh bay:

Can nha va dat toa lac tai dja ch1 s6 388 L, phuong I, Quan T, TP Ho Chi
Minh (Dién tich khuon vién 68,22 m?, dién tich xay dung 47,24 m?) cua me ba N
la ba Pao Ngoc C2 (chét nim 1998) xay dung nam 1982 trén dat co6 nguodn goc tir
6ng ba ngoai cho (6ng ngoai 1a Dao Van P mat nam 1986, ba ngoai la ba Pham
Thi D mat nam 1989). Pit nguyén 1a vuon rau khong co gidy to, 6ng P va ba b
mua ban gidy tay voi chu cii khong 16 tén, glay to mua ban bi that lac. Nam 1991
ba C2 nop don xin hop thirc hoa nha va dugc Uy ban nhan cap gidy ching nhan
theo quyét dinh s6 36/QDUB ngay 14/1/1992, do khong c¢6 kha nang dong thué
nha & nén ba C2 c6 lam don xin mién giam tién thué nha dit va khong dugc chap
nhén, do do ngay 20/9/1994, Uy ban nhan dan quan T ban hanh quyét dinh s
62/CV thu h01 huy bo 139 gidy phép hop thic hoa chii quyén nha trong d6 ¢6 cin
nha 18/8H cip cho ba Pao Ngoc C2.

Nim 1997, ba C2 sira chita mot phan can nha 1én gac gd dién tich 21,20 m
(phong 1 va phong 2 theo ban v& nam 2017). Sau d6 ba C2 ky hop dong cho thué
mot phan cin nha sé 18/8H duong L, phuong I, quan T véi bén thué 13 6ng Pang
Van V

Nam 1998 ba C2 mat, ba N 1a con gai ba C2 dugc hudng thira ké cua me
v6i di san thira ké 1a nha dat s6 18/8H duong L, phuong I, quan T. Do ba N con
nhdé nén cac cau la Pao Nguyén T3, Pao Nguyén T4, Pao Nguyén T6, Pao
Nguyén C3 hop thoa thuan tam giao cin nha s6 18/8H duong L, phuong I, quan T
cho dng Bao Nguyén T4 trong coi, quan ly dén khi tré Tran Dao Minh N du 18
tudi thi giao tra lai cho Tran Pao Minh N.
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Ngay 09/3/2013 ba N da truéng thanh, ba N lam thu tuc hop thirc hoa chu
quyen nha thi bi 6ng Pao Nguyén T4 ngan can khong ky vao ban tuong trinh dé
ba bd tc ho so va co hanh vi mudn chiém hitu cin nha sé 18/8H dudng L, phuong
I, quan T. Ba N lam don khiéu nai goi uy ban nhan dan phuong I yéu cau giai
quyét tranh chap. Tai bién ban hop hoa giai tranh chap 1ap ngay 6/3/2014 tai Uy
ban nhan dan phuong I, quan T khong giai quyét duoc tranh chap

Ngay 20/10/2014 ba N 1am don khoi kién 6ng Dao Nguyén T4 dén Toa an
nhan dan quan Téan Binh yéu cau dng Pao Nguyén T4 phai tra toan bo nha dat tai
dia chi: A L, phuong I, quan T cho ba

N1 ba N 1am don stra d6i noi dung yéu cau khoi kién nhu sau:

+ Yéu cau Toa 4n cong nhan nha dat tai 118/8H (nay la s6 373/1/156/3) L,
Phuong I, quan T, Thanh phé HO Chi Minh dién tich dat khuon vién 1a 68,22m?,
téng dién tich xay dung 13 68,43m? (theo ban v& lap ngay 20/01/2017) thudc quyén
s& hiru ciia ba Pao Ngoc C2. Do ba C2 di mat nén con ba C2 |1a Tran Pao Minh N
dugc hudng thira ké

+ Yéu céu’()ng bao Nguyen T4 phai giao tra lai toan bo nha- dat tai dia chi
18/8H (nayrlél s0 373/1/156/3) L, Phuong I, quén T, Thanh pho H6 Chi Minh cho
dong thira ké ctia ba Pao Ngoc C2 la ba Tran Pao Minh N

+ Ba Tran Pao Minh N dugc quyén lién hé co quan chirc ning dé lam thu
tuc ddng ky cap gidy ching nhan quyén so hitu nha-dat d6i v6i nha dat tai 18/8H
(nay l1a s6 373/1/156/3) L, Phuong I, quan T, Thanh phé H6 Chi Minh theo ban vé&
hién trang 13p nam 2017.

Nguyén don la ba Pao Ngoc T2 c6 6ng Pao Nguyén T3 la nguoi giam ho
trinh bay:

Sau nam 1975, 6ng Pao Vian P dugc UBND phuong | quan T cip cho 01
can nha 18/8H (nay la s6 373/1/ 156/3) L, phuong I, quan T- sau day goi tit 1a nha
s6 388). Trong qua trinh sinh sdng, do con cai déng, cudc song khé khin nén
khoang nam 1978 6ng P ba P ¢6 nhan chuyen nhuong bang miéng v4i 6ng Tran
Vian P1 (chet khoang nam 1980) manh dat trong tiép giap phia sau can nha 388 L
dé 1am noi trong rau, lam chudng chin nudi heo ga vit cai thién doi song.

Pén khi con cai trong gia dinh 16n, 1ap gia dinh riéng, 6ng P ba B chia nha
dat cho céac con dé xay dung nha ¢ riéng.

Cu thé:

1. Pao Nguyén T4 (Sinh nim: 1956), dugc cha me cho cin nha mang sb

388 L, phuong I, quan T, vin dang st dung dé ¢, hién nay s6 méi 1a 373/1/158 L,
phuong I, quan T.



2. Pao Van T5 (Sinh nam: 1959), dugc cha me cho cin nha mang sd 388A
L, phuong I, quan T, da chuyén di va ban lai cho nguoi khac, hién nay mang sb
moi la 373/1/160 L, phuong I, quan T.

3. Pao Vian C (Sinh nim: 1962), dugc cha me cho miéng dit ngllm gitra hai
can nha 388 cua Pao Nguyén T4 va 18/8H cua Pao Ngoc C2 da chuyén di va ban
lai cho ngudi khéc, hién nay mang s6 moi la 373/1/156/1 L, phuong I, quan T.

4. Pao Ngoc C2 (Sinh nim: 1951) dwgc cha me cho miéng dat nguyén la
chudng nudi heo phia sau cin nha ciia Dao Nguyén T4 va Pao Vian C, d¢ xay
dung thanh nha . Nam 1982 chi C2 cai tao lai chuong heo thanh can nha mang so0
18/8H L, phuong I, quan T, TP . (hién nay mang sO m&i la 373/1/156/3 L, phuong
I, quan T va dang tranh chép) DPén nim 1992 chi C2 lam hd so cip giéy ching
nhén nha dat. Sau khi dugc UBND quén T cap gidy ching nhan nha dat do khong
c6 tién nop thué nén UBND quén T huy bo gidy to nha dat cta chi Pao Ngoc C2
mang so6 18/8H duong L, phuong I, quan T.

Pao Ngoc T2 tir nho bi bénh tdm than, bo nha di lang thang khong song o
nha. Sau khi cha me chét T2 & voi chi Pao Ngoc C2 duoc thoi gian ngin rdi sau
d6 lai tiép tuc bo di lang thang.

Riéng 6ng du 13 con trai trudng nhung ong dugc UBND quéan T cap dat va
ong ty xdy nha ¢ tai s 4/38A , Ly Thuong K (nay la duong T) nén ong khong
nhan dat cia cha me.

Nam 1997 lac nay chi C2 bénh tat lién mién. (Chi C2 la ngudi khuyét tat,
liét mot bén tay, chan), dé tranh truong hop xay ra tranh chép sau nay nén gia dinh
c6 1ap Ban thoa thuin va cam két nha dat sb 18/8H 1a cuia chi C2 va em T2. Bién
ban hop (ngay 27/05/1997) cac anh chi em déu ky tén thira nhan va c6 sy tham du,
chtng kién cua ba to truong khu phd Lé Tuyét N2 ky.

Sau d6 ngay 01 thang 06 nam 1997 chi C2 ky hop dong cho thué mot phan
nha 18/8H cho 6ng Bang Van V1 thué voi gia 300.000/thang, thoi gian thué 12
nam (tir ngay 01/6/1997 dén ngay 01/6/20009).

Nam 1998 chi C2 chét.

Do chau N (con chi C2) con nho, gia dinh c6 hop anh em va giao cho 6ng
Pao Nguyén Thanh quan 1y trong coi dén khi chau N du 18 tudi tra cho chau. Bién
ban hop gia dinh ngay 27/5/2007 van tiép tuc xac nhan nha dat 18/8H 14 cua chi
C2, cac anh em chi quan 1y dén khi N da 18 tudi.

Nay 6ng véi tu cach 1a ngudi giam ho cho ba Pao Ngoc T2, 6ng van giir
yéu cau khai kién ngay 20/10/2014, cy thé yéu cau ong DPao Nguyén T4 tra lai
toan b nha dat tai dia chi 18/8H (nay la sd 373/1/156/3) L, Phuong I, quan T,
Thanh phé HS Chi Minh cho Tran Pao Minh N va Pao Ngoc T2

Bi don — dng Pdo Nguyén T4 trinh bay: Can nha 18/8H (nay la s
373/1/156/3) L, phuong I, quan T, TP H6 Chi Minh 14 tai sin cia cha me ong 1a ba
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P va 6ng P dé lai, khi ong ba chét khong co di chuc dé lai nha dat cho ba C2, ba
T2

Sau khi cha me mét thi cic anh em trong gia dinh c¢6 hop va tam thoi giao
can nha cho ba C2 quan ly trong coi. Viéc ba C2 ty y lam thu tuc hop thire hoa nha
dat khong bao cho cac anh em. Vé phan ba T2 thi bi bénh tdm than hay tu y bo nha
di sau nay cac anh em maoi biét ba T2 da sinh con.

Khi ba C2 mat thi chau N di duoc 6ng T3 nudi dudng. anh em théng nhit
giao cin nha 18/8H (nay la s 373/1/156/3) L, Phuong I, quan T, Thanh phd Ho
Chi Minh cho ong trong coi, hang thang tién thué nha chung t6i déu théng nhat
dung tién d6 dé nudi chau N in hoc, nim 1999 6ng dai dién gia dinh ding ra ké
khai va xin quyét dinh cap sé nha dé gin dong hd dién nudc va ndp nghia vu déng
thué phi néng nghiép cho dén nim 2023. Anh em ciing thong nhéat dén khi chau N
dt 18 tudi thi 1/3 cén nha 1a cho chau N &, phan con lai cho thué va chau N tu
quan ly can nha

~ Tai ban thoa thuan cam két ngay 18/05/1997, anh em trong gia dinh théng
nhat chi giao cho ¢6 T2 ngang 3,2m x 3,8m va chi Pao Ngoc C2 3,2 m x 3,8 m
chtr khong phai dién tich da stra theo ban théa thuan hién tai 1a chi C2 6,2m x
3,8m, c6 T2 4,2m x 3,8m, ban thoa thuan nay do 6ng Pao Nguyén T3 stra lai

Sau khi cac anh em ban bac thi thong nhit phwong an nhu sau:

Can nha chia 1am 3 phan:

1 phan cho chau N st dung

1 phan cho ba T2

1 phan con lai dé tho cing 6ng/ba

Hién nay vi cac bén khong thong nhat duoc phuong an trén nén can nha
18/8H (nay la so 373/1/156/3) L, Phuong I, quan T, Thanh pho Ho Chi Minh hién
van do ong trong nom, quan ly.

Vé cac yéu cau khoi kién cta nguyén don thi 6ng khong dong y, ong khong
c6 yéu cau chia tai san ctia cha me ong.

Nguweoi c6 quyén loi, nghia vu lién quan —ACA)ng Dao Van TS5 c6 6ng Dao
Nguyén T4 la dai dién theo uy quyén trinh bay: Ong T5 thong nhat véi 101 trinh
bay cua 6ng Pao Nguyén T4, ong khong cd yéu cau chia tai sdn cua cha me ong,

~ Nguoi co quyén loi, nghia vu lién quan — Ong Pao Vin C trinh bay: Ong
thong nhat y kién ctia bi don- 6ng Pao Nguyén T4, ong khong c6 yéu cau chia tai
san cua cha me ong.

Nguoi c6 quyén loi, nghia vu lién quan — Ong Pao Nguyén T3 trinh bay:
Ong khong c6 tranh chap gi d6i v6i can nha 18/8H (nay la s6 373/1/156/3) L.

phuong I quan T, TP Ho6 Chi Minh. Béi véi yéu ciu cla nguyén don 6ng yéu cau
giai quyét theo quy dinh cta phap lut.



Tai phién toa hom nay, nguyén don yéu cau:

+ Yéu cau Toa an cong nhan nha dat tai 18/8H (nay la s6 373/1/156/3) L,
Phuong I, quan T, Thanh phé H6 Chi Minh dién tich dat khuon vién 1a 68,22m?
téng dién tich xay dung 1a 47,24 m? (theo HDHT s6 3892 ngay 05/11/1991 cua Uy
ban nhan dan quan T) thudc quyén sé hitu va sir dung cua ba Pao Ngoc C2. Do ba
C2 d4 mét nén con ba C2 1a Tran Pao Minh N duoc hudng thira ké

~tYéu cau 6ng Pao Nguyén T4 phai giao tra nha- dat tai dia chi 18/8H (nay
la s6 373/1/156/3) L, Phuong I, quan T, Thanh pho Ho Chi Minh cho dong thura ké
cua ba Pao Ngoc C2 la ba Tran Pao Minh N

+ Ba Tran Pao Minh N dugc quyén lién hé co quan chirc ning dé lam thu
tuc dang ky cp gidy ching nhan quyén so hitu nha va quyén sir dung dat d6i véi
nha dat tai 18/8H (nay la s6 373/1/156/3) L, Phuong I, quan T, Thanh phé Ho Chi
Minh theo HDHT s6 3892 ngay 05/11/1991 cua Uy ban nhan dan quéan T.

Ba Tran Pao Minh N ty nguyén d& bé phan xay dung khong dung theo
hién trang nha dugc hop thirc héa nam 1992

Dai dién Vién kiém sat nhan dan quan Tan Binh phat biéu quan diém:

- Vé phﬁn tha tuc, Toa an chua dam bao thoi han chuan bi dua vu an ra xét
XU quy dinh tai Diéu 203 B9 luat to tung dan sy ndm 2015.

- V& viéc giai quyét vu an dan sy nhan thiy cAn xdc minh thu thap tai liéu
chtng ctr xac dinh: Can nha 18/8H (nay la sé 373/1/156/3) L, phuong I, quan T,
thanh phd HO Chi Minh dugc hop thirc hoa nha ty xay cat nim 1992 dén nay c6 su
thay d6i gi khong (dién tich dugc cong nhan, dién tich quy hoach, 16 gidi bao
nhiéu (neu ¢6)), do d6 can phai do dac dé 1ap ban vé lai theo ding mau ban v€ so
d6 nha dat da dugc ban hanh va kiém tra noi nghiép dé c6 co so giai quyét vu an
duogc khach quan, chinh xac. Can x4c dinh hang thira ké thir nhat cia ba C2 nhu :
Quan hé hon nhan (ba C2 va 6ng L c6 ding ky két hon khong? co quan hé vo
chong hop phap khong? néu co thi tir thoi diém nao?), con nudi, cha nudi, me
nudi. Do d6 dé nghi Hoi ddng xét xtr tam nging phién toa dé thu thap tai licu
ching cu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu,chtng cir ¢6 trong hd so vu an,dugc thim tra
tai phién toa va can cur vao két qua tranh luén tai phién toa, Hoi déng xét X nhan
dinh:

Nguyén don khoi kién yéu cau tranh chip quyén so hiru nha va st dung dat
tai 18/8H (nay la So 373/1/156/3) L, phuong I, quan T, TP HO Chi Minh thudc
tham quyen giai quyet cua Toa an nhan dan quan Tan Binh theo qui dinh tai Didu
26, diém a khoan 1 diéu 35, diém c khoan 1 diéu 39 Bo luat td tung dan sy 2015.

Tai phién toa, dai dién Vién kiém sat nhan dan quan Tan Binh yéu cau tam



ngimg phién tda véi 1y do: Can xac dinh hang thira ké thir nhit cia ba C2; Can
phai do dac dé 1ap ban vé& lai theo diing mau ban vé& so dd nha dat da dugc ban
hanh va kiém tra noi nghiép dé c6 co sd giai quyét vu an dugc khach quan, chinh
X&c.

Nhan théy Ba Pao Ngoc C2 chét ngay 03/6/1998, cha me cuia ba C2 14 ba
Pham Thi b (mat nam 1989) va 6ng Pao Van P (mat nam 1986), ba C2 co chung
song véi ong Tran Ngoc L1 nhung khong dang ky két hon va co mot con tén Tran
Pao Minh N, sinh ngay 05/10/1993, 6ng Tran Ngoc L1 mat nam 2003. Tai phién
toa cac bén duong su déu théng nhét ndi dung nay, dong thoi cin ctr vao gidy khai
sinh va cac gidy chimg tir ¢6 tai hd so, c¢6 co sd xac dinh ba Tran Pao Minh N 2
ngudi thira ké cua ba Pao Ngoc C2 theo quy dinh cua phap luat.

Nha va dét tai s6 18/8H (nay la sé 373/1/156/3) L, Phuong I, quén T,
Thanh phé H6 Chi Minh d3 dwoc Phong xay dung Uy ban nhan dan quan T lap
ban v& s6 3892 ngay 05/11/1991; Ngay 18/11/2012 da dugc vé lai theo ban vé& sb
3582/HPDV 2012, ban vé nay da dugc Phong quan ly d6 thi- Phong tai nguyén
moi truong quan T xac nhan hi¢n trang; Ngay 20/01/2017, da duogc vé lai tuy
nhién ban v€ nay chua duogc xac nhan hién trang. Nhan théy tuy hién trang thuc té
c6 sy thay doi, tuy nhién tai phién tdoa nguyén don tu nguyén dd boé phan xay dung
khong dung theo hién trang nha dugc hop thirc héa nam 1992 (theo ban v& sb
3892 ctia Phong xay dung Uy ban nhin din quan T ngay 05/11/1991), do d6
khong can thiét 1ap ban vé lai.

Tu cac co so trén, Toa an khong chap nhan yéu cau cua Vién Kiém Sat nhan
dan quéan Tan Binh vé viéc tam ngung phién toa dé thu thap tai li¢u chung cu.

Xét yéu cau ciia nguyén don, Hoi dong xét xir nhan thay:

Ba Pham Thi B va 6ng Pao Vian P déu di mat, 6ng P va ba B c6 con 1a Pao
Nguyén T3, Pao Nguyén T4, Dao Van T5, Pao Van C, Pao Ngoc C2, Bao Ngoc
T2

Nha dét tai dia chi 18/8H (nay la s6 373/1/156/3) L, phuong I, quan T, TP
Ho6 Chi Minh theo 16i trinh bay cua 6ng Dao Nguyén T3, ong Pao Nguyén T4,
ong Pao Van T5, Ong Pao Vin C c¢6 ngudn goc la ctia cha me 1a ba Pham Thi B
Va ong bBao Van P dé lai, tuy nhién cac bén déu khong ¢ chimg cir ¢é chimg minh
vé ngudn gdc nha dat theo nhu 10i trinh bay trén. Ong Dao Nguyén T3, Pao

Nguyén T4, Pao Van TS5, bao Van C déu khong c6 yéu cau chia tai san 1a nha dat
tai dia chi 18/8H (nay la s6 373/1/156/3) L, phuong I, quan T, TP H6 Chi Minh.

Tai ban thoa thuan cam két ngay 18/05/1997, ba Pao Ngoc C2, dng Pao
Nguyén T3, Pao Nguyén T4, Pao Vin T5, Pao Vin C théng nhat ghi nhan cin
nha 18/8H (nay la s6 373/1/156/3) L, phuong I, quan T, TP H6 Chi Minh 1a cua
cha me dé lai cho ba Pao Ngoc C2 va ba Pao Ngoc T2 voéi dién tich ctia ba C2 Ia
6,2m x 3,8m, ba T2 4,2m x 3,8m, theo 6ng T4 trinh bay ban thoa thuan nay do 6ng
Dao Nguyén T3 stra lai thyc té ctia ba T2 ngang 3,2m x 3,8m vaba C2 3,2 m x 3,8
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m. Nay dng T4, 6ng T5, 6ng C déu khong dong v theo ban thoa thudn trén, dong
thot ban théa thuan nay khong c6 chir ky ciia ba Pao Ngoc T2, nén thdéa thuan nay
khong c6 hiéu luc

Ong Pao Nguyén T4 trinh bay sau khi ba C2 mit thi 6ng dwoc gia dinh
giao tréng coi can nha va dén nam 1999 ong ding ra ké khai nha dat va thuc hién
nghia vu dong thué do1 voi can nha trén, hién 6ng la nguoi dang quan 1y can nha
trén.

Ba Tran Pao Minh N trinh bay nha dit tai dia chi 18/8H (nay la sb
373/1/156/3) L, phuong I, quan T, TP H6 Chi Minh c6 ngudn goc 1a ctia ba Pham
Thi D va 6ng Pao Vin P di cho me ba 13 Pao Ngoc C2, ba C2 di xay nha trén dat
vao nam 1982, nim 1991 ba C2 lam don xin hop thirc héa chi quyén nha tir xay
cat va dugc Uy ban nhan quan T cdp quyét dinh vé viéc hop thirc hoa nha tir xay
cat s6 36/QD-UB ngay 14/01/1992 (dinh kém HPHT sb 3892 ngay 05/11/1991)
ndi dung quyét dinh cho phép ba Pao Ngoc C2 dugc phép hop thirc héa nha tu
xdy cat nim 1982 mang s6 18/8H L, phuong I, quan T, TP Ho6 Chi Minh, loai nha
cdp 3, tuong x4y, mai ton, nén gach, dién tich xdy dung 47,24 m2 Ngay
20/09/1994, Uy ban nhan dan quan T ra quyét dinh s6 62/CV quyét dinh vé viéc
hay bé 139 gidy phép hop thirc héa chii quyén nha trong d6 c6 can nha A L.
phuong I, quan T, TP HO Chi Minh cip cho ba C2 véi 1y do “dd c¢6 chi quyén
nhung chu s& hitu khong lién hé nhan lai”, theo ba N trinh bay viéc ba C2 khong
lién hé nhan 14 do ba C2 khong c6 kha ning dong thué nha ¢ nén c6 lam don xin
mién giam tién thué nha dat va khong duoc chip nhén.

Nhan thdy nha dét tai dia chi 18/8H (nay la s6 373/1/156/3) L, phuong I,
quan T, TP H6 Chi Minh di c6 quyét dinh hop thirc hoa vao nam 1992 cho ba Pao
Ngoc C2, do do can ctr diém a khoan 1 Piéu 100 Luat dat dai nam 2013 ¢6 co s&
dé cong nhén ba Tran Pao Minh N la nguoi thira ké cua ba Bao Ngoc C2 (da chét)
dugc quyén sir dung dat, quyén so hitu nha va tai san gin lién v6i dat tai dia chi
18/8H (nay la so 373/1/156/3) L, phuong I, quan T, TP Hb Chi Minh dung theo
dién tich va hién trang nha da duogc cap theo quyét dinh sb 36/Qb-UB ngay
14/01/1992 (dinh kém HPHT sb 3892 ngay 05/11/1991) ctua Uy ban nhan dan
quan T, cu thé: loai nha cép 3, tudng xay, mai ton, nén gach, dién tich xay dung
47,24 m2,

Ba Tran Pao Minh N duoc quyén lién hé co quan chirc ning dé 1am thu tuc
dang ky cap gidy ching nhan quyén s hitu nha va quyén str dung dat ddi véi nha
dat tai dia chi 18/8H (nay la s6 373/1/156/3) L, Phuong I, quan T, Thanh phd Ho6
Chi Minh theo dién tich va hién trang nha di duoc cip theo quyét dinh sb 36/Qb-
UB ngay 14/01/1992 (dinh kém HPHT sb 3892 ngay 05/11/1991) ctia Uy ban
nhan dan quan T.

Chap nhan yéu cau cua ba N vé viéc yéu c’ﬁu ong Bao Nguyén T4 phai giao
trd lai cho ba Tran Pao Minh N 14 nguoi thira ké cia ba Pao Ngoc C2 nha va dat



tai dja chi 18/8H (nay la s 373/1/156/3) L, Phuong I, quan T, Thanh phd HO Chi
Minh.

Ghi nhan sy ty nguyén cua ba B Trﬁp bao Minh N vé viéc d& bo phan xay
dung thém ngoai hién trang nha da duoc cap theo quyét dinh s6 36/Qb-UB ngay
14/01/1992 (dinh kém HDPHT s6 3892 ngay 05/11/1991) cua Uy ban nhan dan
quan T

Ba Tran Pao Minh N yéu cau coéng nhan quyén sir dung dat, quyén sé hiru
nha va tai san gin lién voi dat tai dia chi 18/8H (nay la s6 373/1/156/3) L,
phuong I, quan T, TP H6 Chi Minh véi dién tich dat khuon vién 13 68,22m?, tong
dién tich xay dung 1a 47,24 m? (theo HDHT s6 3892 ngay 05/11/1991 cua Uy ban
nhan dan quan T). Hoi ddng xét xir chi chip nhan mot phan yéu cau cong nhin ba
Tran Pao Minh N duoc quyén s dung dat, quyén s¢ hitu nha va tai san gén lién
vGi dat tai dia chi 18/8H (nay la s6 373/1/156/3) L, phuong I, quan T, TP Ho Chi
Minh dang theo dién tich va hién trang nha da dugc cap theo quyét dinh sb
36/QD-UB ngay 14/01/1992 (dinh kem HDHT s6 3892 ngay 05/1 1/1991) cua Uy
ban nhan dan quan T, cu thé: loai nha cdp 3, tuong xdy, mai ton, nén gach, dién
tich xay dung 47,24 m2 do d6 ba N phai chiu an phi d6i v6i yéu cau khong duge
chap nhan la 300.000 d can trlr vao tién tam ng an phi di ndp theo Bién lai thu
tién tam (mg an phi s6 0023746 ngay 5/10/2023 ctia Chi cuc Thi hanh an déan su
quan Tan Binh.

Pbi v6i yéu cau ciia ba Pao Ngoc T2 vé viéc yéu cau 6ng Dao Nguyén T4
tra lai toan bo nha dat tai dia chi 18/8H (nay la s6 373/1/156/3) L, Phuong I, quan
T, Thanh phé H6 Chi Minh cho Tran Pao Minh N va Pao Ngoc T2. Nhan thay
khong ¢ co sd vé viéc ba Pao Ngoc T2 1a chi s¢ hitu nha va st dung dat tai dia
chi trén, nén khong c6 co s& chap nhan yéu cau cua ba Pao Ngoc T2.

Ba Pao Ngoc T2 c6 kho khan trong nhan thie lam chu hanh vi, can cur
Diéu 2 Nghi dinh 28/2012/NP-CP va diém d khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong Vu Qudc Hoi quy
dinh vé muc thu, mién giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an
ba T2 khong phai chiu 4an phi so tham.

H lai cho ba Tran Pao Minh N va ba DPao Ngoc T2 sb tién d3 ndp la
200.000 d theo Bién lai thu tién tam Gmg an phi s6 07834 ngay 05/11/2014 cta Chi
cuc Thi hanh 4n dan sy quan Tan Binh thanh phé H6 Chi Minh.

Ong Pao Nguyén T4 13 ngudi cao tudi dwge mién an phi Dan sy so thim

Vi cac I€ trén,
QUYET DPINH:
Can ctt Biéu 26, diém a khoan 1 diéu 35, diém ¢ khoan 1 diéu 39 Bo luat tb

tung dan sy 2015 ; ‘ ‘
Can ctu biéu 166, Diéu 234, Biéu 651 B luat dan su nam 2015;



Can ctr diém a khoan 1 Diéu 100 Luat dat dai ndm 2013

Can ctr Piéu 26 Luat Thi hanh an dan sy (d3 dugc stra d6i bo sung nim
2014);

Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudong Vu Qudc Hoi quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va sir
dung 4n phi va 1€ phi Toa an.

Tuyén xit:

1.Chap nhan mot phan yéu cau cta nguyén don — ba Tran Pao Minh N.

- Cong nhan ba Tran Pao Minh N 13 ngudi thira ké ctia ba Pao Ngoc C2
dugc quyén sir dung dat, quyén s& hitu nha va tai san gén lién véi dat tai dia chi
18/8H (nay la s 373/1/156/3) L, phuong I, quén T, TP Ho Chi Minh c¢6 dién tich
xay dung 47,24 m? | loai nha cap 3, tuong xay, mai ton, nén gach (theo dién tich
va hién trang nha da duoc cip theo quyét dinh s6 36/QD-UB ngay 14/01/1992
(dinh kém HPHT sb 3892 ngay 05/11/1991)) ctia Uy ban nhan dan quén T).

Ba Trén DPao Minh N duoc quyén lién hé co quan chirc nang dé lam thi tuc
dang ky cap gidy chiing nhan quyén sir “dung dat, quyén so hitu nha va tai san gan
lién voi dat tai dia chi 18/8H (nay la sd 373/1/156/3) L, phuong I, quan T, TP Hb
Chi Minh theo dién tich va hién trang nha da dugc cap theo quyet dinh s6 36/Qb-
UB ngay 14/01/1992 (dinh kém HPHT s6 3892 ngay 05/11/1991) ciia Uy ban
nhan dan quan T.

Chéap nhan yéu cau cia ba Trefln Pao Minh N vé viéc yéu’céu ong Pao
Nguyén T4 phai giao tra lai nha va dat tai dia chi 18/8H (nay la so 373/1/156/3)
L, Phuong I, quan T, Thanh pho H6 Chi Minh cho ba Tran Pao Minh N

Ghi nhan sy tu nguyén cua ba Trﬁn’ bao Minh N vé Vié’C do bo phﬁn xay
dung thém ngoai hién trang nha da duoc cap theo quyét dinh s6 36/Qb-UB ngay
14/01/1992 (dinh kém HDPHT s6 3892 ngay 05/11/1991) cua Uy ban nhan dan
quan T.

Béac mot phén yéu cau cta ba Tran Pao Minh N d6i voi yeéu cau cong nhan
quyen st dung dat, quyén so hitu nha va tai san gin hen voi dat d6i vé6i dién tich
dat nam ngoai dién tich dat da dugc cap theo quyét dinh s6 36/Qb-UB ngay
14/01/1992 (dinh kém HPHT s6 3892 ngay 05/11/1991) ctua Uy ban nhan dan
quan T,

Bac yéu cau cua ba Pao Ngoc T2 vé viéc yéu cau ong Pao Nguyén T4 tra
lai toan bd nha dat tai dia chi 18/8H (nay 1a s6 373/1/156/3) L, Phuong I, quan T,
Thanh phé H6 Chi Minh cho ba Tran Pao Minh N va ba Pao Ngoc T2.
Thi hanh tai Chi cuc Thi hanh 4n Déan sy ¢6 tham quyén
Ké tir ngay ban an, quyet dinh c6 hiéu lyc phap luat (d6i v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay
c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (ddi v6i cac khoan tién
phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi

10



hanh 4n con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo mirc 13i
sudt quy dinh tai Piéu 357, Piéu 468 ctia Bo luat dan sy nam 2015.

2.Vé 4n phi: Ba Tran Pao Minh N phai chiu an phi di véi yéu ciu khong
duoc chap nhén 14 300.000 d (Ba trim ngan dong) can trir vao tién tam Gng an phi
d3 nop theo Bién lai thu tién tam tng an phi s6 0023746 ngay 5/10/2023 cua Chi
cuc Thi hanh &n dan sy quan Tan Binh.

Hoan lai cho ba Tran Pao Minh N va ba Pao Ngoc T2 sé tién di ndp la
200.000 d theo Bién lai thu tién tam (mg 4n phi s6 07834 ngay 05/11/2014 cua Chi
cuc Thi hanh 4n dan sy quan Tan Binh thanh phé H6 Chi Minh.

Ong Pao Nguyén T4 13 ngudi cao tudi dwge mién an phi Dan sy so thim

Truong hop ban an,quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy,nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n,quyén yéu cau thi hanh an,tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su (d3 duoc stra d6i bd sung nam 2014); thoi hiéu thi hanh 4n duoc
thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan sy (d4 duoc sira d6i bd
sung nam 2014).

3. Vé quyén khang céo: Puong su €6 mat dugc quyen khéng cao trong han
15 ngay ké tir ngdy tuyén an, Puong su Vang mat dugc quyén khang cdo trong han
15 ngay ké tir ngay nhan dugc ban 4n hodc ké tir ngdy niém yét ban an .

TM.HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. HCM;
-VKSND Q. TB;
- THADS Q. TB;
- Cac duong su; .
- Luu hé so, VP. Nguyén Thi Hong Van
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HOI PONG XET XU

Hoi thadm nhan dan Ho6i thim nhan ddn  Tham phan - Chu toa phién toa
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TM.HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. HCM;
-VKSND Q. TB;
- THADS Q. TB;
- Cac duong su;

- Luu hd so, VP. Nguyén Thi Hong Van
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HOI PONG XET XU

Hoi thdm nhan dan Ho6i thim nhan ddn  Tham phan - Chu toa phién toa
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TM.HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. HCM;
- VKSND Q. TB;
-THADS Q. TB;
- Cac duong su;

- Luu ho so, VP. Nguyén Thi Hong Véan
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0 TM.HQI PONG XET XU SO THAM
Noinhgn: ~ THAM PHAN — CHU TQA PHIEN TOA
- TAND TP. HCM;
- VKSND Q. TB;
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- THADS Q. TB;
- Cac dqong su;
- Luu ho so, VP.

Nguyén Thi Héng Van
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HOQI PONG XET XU
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Hoi thdm nhan dan Hoi tham nhan dan Tham phén - Chi toa phién toa

0 TM.HQI PONG XET XU SO THAM
Noinhgn: ~ THAM PHAN — CHU TQA PHIEN TOA
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- TAND TP. HCM;
- VKSND Q. TB;

- THADS Q. TB;

- Cac duong su;

- Luu ho so, VP.

Nguyén Thi Héng Van
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