TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Dgc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s6: 106/2025/HC-PT
Ngay: 25/8/2025
“V/v khiéu kién yéu cau tuyén bo hanh
vi hanh chinh trdi phap luat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

- Tham phdn — Chii toa phién toa: 6ng Pham Ton

- Cdc Tham phén: ong Tran Pirc Kién

ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Pham Thi Thu Ba - Tham tra vién, Toa phtic thim Toa
an nhan dén tdi cao tai Pa Nang.
- Pgi dign Vign Céng t6 va kiém sdt xét xir phiic tham tai Pa Ning tham gia
phién toa: dng Lé Vian Thanh - Kiém sat vién.
Ngay 25 thang 8 nim 2025, tai tru s& Toa phuc tham Toa 4n nhan dan tdi cao
tai Pa Nang, xét xtr phuc tham cong khai vu 4n hanh chinh thy 1y s6 196/2025/TLPT-
HC ngay 02 thang 6 nim 2025 vé viéc “Khiéu kién yéu cau tuyén b6 hanh vi hanh
chinh trai phap luat”. Do Ban an hanh chinh so tham sé 09/2025/HC-ST ngay 09
thang 4 nim 2025 cta Toa 4n nhan dan thanh phd Pa Ning bi khang céo. Theo
Quyét dinh dua vu 4n ra xét xir phiic tham sd: 494/2025/QD-PT ngay 08 thang 8
nam 2025 gitra cac duong su:
1. Ngwoi khdi kign: Ong Nguyén Vin T1, sinh ndim 1974 va ba Phan Thi Tua
N, sinh nam 1978. Pia chi: S6 K duong T, quan H, thanh phd Pa Néang (nay 1a
phuong H, thanh phd Da Ning). C6 mit
Ngueoi dai dién theo ity quyén: Ong Nguyén Van T2, sinh nim 1966; Dia chi:
A L, phuong H, thanh phd Pa Nang). C6 mit
Ngueoi bdo vé quyén va loi ich hop phdp ciia nguwoi khéi kién: Ong HO6 Minh
K, sinh nam 1981; Luat su Chi nhanh P1 - Van phong L4; Dia chi: A T, phuong H,
quan H, thanh phb Pa Nang (nay 1a phuong H, thanh ph6 Pa Nang). C6 mat.
2. Ngwoi bi ki¢n: Uy ban nhan dan quan H, thanh phd Pa Nang. Pia chi: S6
A duong P, quan H, thanh phd Pa Néng (nay 1a phuong H, thanh phd Da Néng).
Véng mat.
3. Nguwoi c6 quyén va nghia vu lién quan:
3.1 S¢ Xay dung thanh phé P. Pia chi: S6 B T, quan H, thanh phd Pa Nang.
Ving mit va co don dé nghj xét xtr ving mit.
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3.2 Cong ty CP Té. Dia chi: Tﬁng E, Toanha B, I T, quan H, Thanh phé ba
Néng. Pia chi méi: S6 H T, phuong Q, quan D, thanh phd Ha Noi. Tai Pa Nang: S6
AN, phuong P, quan H, thanh phd Da Nang (nay 14 phuong H, thanh phd Da Néng).
Ving mit.

3.3 Ban Quan tri chung cu Nguyén Tri P. Pia chi: S6 A duong L, quan H,
thanh ph6 Pa Nang (nay 14 phuong H, thanh ph6 Pa Néng). Vang mit.

3.4 Ong Pang Puc L, sinh nam 1949 va ba Nguyén Thi L1, sinh nam 1951.
Pia chi: S6 B M, t6 B, phuong H, quan H, thanh ph Pa Néing (nay 1a phuong H,
thanh phd Pa Ning). Ving mit.

3.5 S6 Tai nguyén va Moi truong thanh phd D. Pia chi: S6 B T, quan H, thanh
phé Pa Néng (nay 1a S& Nong nghiép va Mai truong thanh phd P). Ving mit.

3.6 Chi nhanh Vin phong ding ky dat dai quan H (nay 1a Chi nhanh Vin
phong D). Pia chi: S6 B T, phuong P, quan H, thanh phd Pa Ning (nay 1a phuong
H, thanh ph6 Pa Nang). Vang mat va c6 don dé nghi xét x{r vang mat.

NOI DUNG VU AN:

* Tai Pon khdi kién, trong qud trinh té tung va tai phién toa hém nay, nguoi
dai dién theo ity quyén ciia nguoi khdi kién trinh bay:

Ngay 15/5/2024 vo chdng toi 13 ong Nguyén Vin T1 va ba Phan Thi Ta N ¢
nhan chuyén nhuong ctia ong Nguyén Vin T2 va ba Ngo Thi L2 01 thira dt tai s6
450, to ban d6 s6 17, tai dia chi: to A phuong H, quan H, thanh ph6 Pa Nang (Giay
chtng nhan s6 CH635582 do So Tai nguyén va Moi trudong thanh phd P cap ngay
15/3/2017). Do ngdi nha da xudng cip va co nhu cau xay dung dé gia dinh chuyén
vé O nén chung t6i d3 ndp hd so xin cap gidy phép xay dung ddi v6i thira dat trén tai
Uy ban nhan dan quan H. Tuy nhién ngay 02/8/2024 Uy ban nhan dan quan H ¢6
Cong vin s6 2458/UBND-PQLDT vé viéc tra 101 don dé nghi cap gidy phép xay
dung cua t61 va tra lai toan bg ho so.

Vo chéng ong T1, ba N nhan chuyén nhuong nha dat tai thira dat sb 450, to
ban d6 s6 17, tai dia chi: t6 A phuong H, quan H, thanh phd Pa Nang hop phép va
dugc co quan nha nude cd tham quyén cho phép, trén gidy chirg nhan c6 so dd 16i
di ra duong cong cong va thuc té trude nha co dudng kiét ra duong T. Viéc UBND
quan H cho rang 16i di ctia gia dinh t6i md vao du an Khu chung cu thu nhép thap
tai Khu dan cu s6 02 N dugc UBND thanh phé phé duyét quy hoach chi tiét xay
dung nén khong dugc cip gidy phép xay dung 1a khong ¢ co so, anh huéng dén
quyén va loi ich hop phap dén quyén str dung dat, quyén sé hiru nha ¢ cta ong ba.

Nay t6i 1am don nay dé nghi Toa 4n nhan dan thanh phd Pa Néng tuyén bd
hanh vi khong cép gidy phép xay dung cho 6ng Nguyén Van T3 va ba Phan Thi Ta
N tai thira dét sb 450, to ban d6 s 17, tai dia chi: to A phuong H, quan H, thanh pho
Pa Ning ctua Uy ban nhan dan quan H 1a trai phap luat va budc cham dut hanh vi
trai phap luat nay.
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* Ngudi bi kién la Uy ban nhan dan quan H, thanh phé Pa Néing trong qud
trinh to tung trinh bay:

Déi véi viee khong cp phép xay dung cho 6ng Nguyén Vian T1 va ba Phan
Thi TG N tai thira dat s6 450, to ban d6 s6 17, dia chi: t6 A phuong H, quan H, thanh
phd Pa Nang:

UBND quén di cin ¢t vao cac co s phap 1y: Diéu 90, 91, 93, 95 Luat Xay
dung s6 50/2014/QH13 ngay 18 thang 6 nim 2014; Piéu 89 Quy dinh chung vé cip
GPXD tai Luat s6 62/2020/QH14 ngay 17/6/2020 sira d6i, bo sung mot s6 diéu cta
Luat Xay dung; Piém a Khoan 1 Piéu 39 Luat s6 40/2019/QH14 ngay 13/6/2019;
Nghi dinh s6 53/2017/ND-CP ngay O8 thang 5 ndam 2017 cta Chinh pht quy dinh
cac loai gidy to hop phap vé dat dai dé cap gidy phép xay dung; Nghi dinh s
15/2021/ND-CP ngay 03/3/2021 cua Chinh phu quy dinh chi tiét mot sé ndi dung
vé quan 1y du 4n dau tu xay dung; Quyét dinh 63/2023/QD- UBND ngay 28/12/2023
ctia UBND thanh phé vé Ban hanh quy ché quan 1y kién tric thanh phd Pa Ning;
Cong vin s6 5129/SXD-CPXD ngay 11/7/2023 cta S& Xay dung thanh phd D.

Vé tham quyén, trinh tu, thu tuc, tién do thoi gian cdp Gidy phép xay dung,
dam bao theo quy dinh tai diém 1, phan III vé cap gidy phép xay dung méi d6i voi
cong trinh nha & riéng 1é tai d6 thi duoc quy dinh cu thé tai Quyét dinh s6 1404/Qb-
UBND ngay 04/7/2023 ciia UBND thanh ph6 P vé cong bé thii tuc hanh chinh Linh
vuc Xay dung thudc tham quyén giai quyét caa UBND quan, huyén, phuong, x4 trén
dia ban thanh ph6 Pa Niang; cu thé:

Vé trinh tu thyc hién: ngay 16/7/2024, 6ng T1 ndp hd so xin cidp GPXD tai
T6 mot cira quan H. Qua nghién ctru hd so va cac ndi dung tai Cong vin sb
5129/SXD-CPXD ngay 11/7/2023 cia S¢ Xay dung thanh phdé B, UBND quan H
d3 ban hanh Cong van s6 2457/UBND-PQLDT ngay 02/8/2024 béo cio vudng mic
gii UBND thanh phd P va Cong van s6 2458/UBND-PQLDT ngay 02/8/2024 v/v
tra 101 dé nghi cAp phép xay dung cua céng dan. Ngay 07/8/2024, 6ng T1 nhan lai
toan bo hd so tai BO phan Tiép nhéan va Tra két qua ho so quan.

V& thanh phan ho so gdm c6: Pon dé nghi cip Gidy phép xay dung; Ban sao
Gidy chimg nhan quyén st dung dét, quyén s¢ hitu nha & va tai san khac gan lién
v6i dat s6 CH 635582 do S¢ Tai nguyén va Moi truong thanh phé B cip ngay
15/3/2017; Ban v& ho so xin phép xay dung va cac gidy to c6 lién quan; Ban cam
két vé xay dung.

Pé nghi cia UBND quén H:

V& trinh tu gidi quyét thu tuc: UBND quan H tuan thu trinh ty, tha tuc giai
quyét va tién do thoi gian giai quyét thu tuc hanh chinh theo quy dinh ctia phap luét.
Can ct theo ndi dung hudng dan ctua So Xay dung thanh phd D tai Cong van sd
5129/SXD-CPXD ngay 11/7/2023 cu thé nhu sau: Qua tong hop danh gia, So Xay
dung xét thay thira dat s6 450 néu trén sau khi tach ra tir thira dat s6 144 thi khong
c6 16i di, 16i di hién nay m¢ vao du 4n Khu chung cu thu nhap thap tai Khu déan cu
S N di dugc UBND thanh phd phé duyét quy hoach chi tiét xay dung tai Quyét dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3%E1%BB%89%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3%E1%BB%89%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2002%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2002%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng

s6 3890/QD-UBND ngay 26/5/2009. Ngay 01/9/2009 UBND thanh phd ban hanh
Quyét dinh s6 6723/QD-UBND vé viéc thu hdi giao cho Cong ty cd phan D2 st
dung dé dau tu xay dung Khu chung cu thu nhép thap tai Khu dan cu S N. Nhu vay,
viéc cdp gidy chung nhan quyén st dung dat cho thira dat 450 néu trén 1a khong phu
hop v&i quy hoach tai khu vyec... Can cir khoan 1 Piéu 91 Luat Xay dung dugc stra
d6i bd sung tai diém a Khoan 1 Piéu 39 Luat s 40/2019/QH14 thi diéu kién cap
phép xay dung ddi v6i cong trinh trong d6 thi “Phu hop voi quy hoach chi tiét xay
dung di dugc co quan nha nudc ¢ thim quyén phé duyét”... Qua tong hop danh
gia, S& Xay dung xét thiy viéc dé nghi xay dung nha & riéng 1¢ tai thira dat sb 450
t& ban d6 sb 17 tai phuong H, quan H, khong dam bao diéu kién dé duoc cip phép
xay dyng theo quy dinh. Tl cac ndi dung trén, UBND quan H khong c6 co s¢ dé cap
phép xay dung cho hd 6ng Nguyén Vin T1 theo quy dinh.

Bén canh d6, UBND quéin di c6 van ban sé 2457/UBND-PQLDT ngay
02/8/2024 bao cao UBND thanh phd D chi dao céc s nganh c6 lién quan 1am 6 vé
viéc cap Gidy ching nhan va hudng xir Iy ddi vdi thira dat tai dia chi trén dé UBND
quan c6 co so giai quyét viée cap phép xay dung cho cong déan.

* Nguwoi ¢é quyén loi, nghia vu lién quan - Chi nhanh Vian phong dang ky dat
dai quan H trinh bay:

Qua kiém tra, nghién ctru céc tai liéu co lién quan dén noi dung khé1i kién noi
trén va kiém tra co s& dit liéu hién c6 tai don vi vé thira dat s6 450, to ban d6 s6 17
tai dia chi TH A, phuong H, quan H, thanh phé ba Necmg, Chi nhanh Van phong dang
ky dat dai quan H c6 ¥ kién nhu sau:

Vé ngudn gbc va qua trinh bién dong cia thira dat:

Thira dat sb 450, to ban do 17 phuong H ¢6 ngudn gbe duogce tach ra tir thira
144, to ban @6 s6 17, phuong H, Gidy chimg nhan s6 3401111049 do UBND thanh
phé cap ngay 22/11/1999 cép cho thira dat s6 144, to ban d6 s6 17 phuong H do 6ng
Ping Puc L va ba Nguyén Thi L1 démg chii s¢ hitu v6i dién tich 170,6m? dat 6.
Ngay 23/02/2011, é6ng Nguyén Pirc L3 va ba Nguyén Thi L1 chuyén nhuong mot
phan dién tich 13 60m? dat ¢ cho ong Lé Vin B va ba Nguyén Thi Thu N1 va da
dugc Phong Tai nguyén va Moi truong quan H diang ky bién dong sang tén ngay
11/3/2011. Ngay 21/3/2011, 6ng Lé Vin B va ba Nguyén Thi Thu N1 dugc UBND
quan H cap Gidy chirg nhan s BE 431210 cho thira dat 450, to ban d6 17 phuong
H. Ngay 01/8/2012, éng Lé Vin B va ba Nguyén Thi Thu N1 chuyén nhuong toan
bd nha dat tai thira dat s6 450, to ban dd 17 cho dng Lé Hoang N2 va ba Hoang Thi
Thanh H. Ngay 15/3/2017, 6ng Lé Hoang N2 va ba Hoang Thi Thanh H duoc cp
d6i Gidy chimg nhan s6 CH 635582 do S T cip. Sau d9, tai Gidy ching nhan CH
635582 nay, ngay 26/4/2017, dng Lé Hoang N2 va ba Hoang Thi Thanh H chuyén
nhugng cho 6ng Luong Bang Quang HI va Vi Thanh S. Ngay 23/6/2017, 6ng
Luong Ping Quang H1 va Vii Thanh S chuyén nhuong cho 6ng Nguyén Ping
Thanh N3 va ba Vii Thi Thanh T4. Ngay 09/8/2018 6ng Nguyén Ding Thanh N3 va
ba Vi Thi Thanh T4 chuyén nhuong cho ba Nguyén Thi Thu N4 va di duoc Chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20Mai%20D%E1%BB%8B,%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20qu%E1%BA%ADn%20H%C3%A0i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BA%B7ng%20Quang%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BA%B7ng%20Quang%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Thanh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Thanh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ng%C3%A2n

nhanh Vin phong Ping ky dat dai tai quan H dang ky bién dong sang tén. Ngay
02/02/2021 ba Nguyén Thi Huyén T5 ¢6 ndp hd so dé nghi Chi nhanh thuc hién tha
tuc dang ky bién dong sang tén cho ba theo Hop dong cong chimg sé 1189 do Vin
phong C 1ap ngay 01/02/2021 giita bén chuyén nhuong 13 ba Nguyén Thi Thu N4 va
bén nhan chuyén nhuong 1a ba Nguyén Thi Huyén T5. Tuy nhién trong qué trinh
kiém tra co s¢ dit liéu dia chinh, chi nhanh phat hién thira dat 450, t& ban db 17
phuong H(‘)a Cu"ong B1 khong cc') 16i di nén chua thuc hién Viéc déng ky bién dong
sang tén vé chuyén nhuong quyén sir dung dat va tai san gan lién v6i dat ddi véi
Gidy chtng nhan néu trén cho ba Nguyén Thi Huyén T5.

Vi vay, ba Nguyén Thi Huyén T5 d3 khéi kién ra Toa an nhan dan thanh phd
Pa Néng yéu cau Toa an giai quyét: “Tuyén bd hanh vi khong thuc hién chinh 1y
bién dong sang tén cho ba Nguyén Thi Huyén T5 trén Gidy ching nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gin lién v6i dat c6 s6 phat hanh CH
635582, s0 vao so cap Gidy chimg nhan CTs129320 do S Tai nguyén va Mai truong
thanh phd D cép ngay 15/3/2017 cho ong Lé Hoang N2 va ba Hoang Thi Thanh H
ctia Van phong D ky dat dai thanh phd 1a trai phap luat”.

Tai Ban an s6 13/2022/HC-ST ngay 12/7/2022, Toa an nhan dan thanh phd
Pa Nang da tuyén xir: “Tuyén bd hanh vi khong thyc hién chinh 1y bién dong sang
tén cho ba Nguyén Thi Huyén T5 trén Gidy chimg nhan quyén sir dung dat, quyén
so hiru nha ¢ va tai san khac gan lién v6i dat c6 s6 phat hanh CH 635582, s vao sd
cap Gidy chung nhan CTsl 129320 do S¢ Tai nguyén va Moi truong thanh phd B
cap ngay 15/3/2017 cho 6ng Lé Hoang N2 va ba Hoang Thi Thanh H ctia Van phong
D 14 trai phap luat va budc cham dut hanh vi trai phap lut nay”.

Thuc hién nd1 dung Ban 4an néu trén, Chi nhanh Van phong P tai quan H da
thue hién viéc diang ky bién dong chuyén quyén cho ba Nguyén Thi Huyén T5 ngay
30/8/2022. Ngay 27/12/2022, ba Nguyén Thi Huyén T5 ting cho 6ng Nguyén Vin
T2 va ba Ngo Thi L2 theo Hop dong cong chimg sd 12637 tai Vian phong C va da
dugc Chi nhanh Vian phong Pang ky dat dai tai quan H ding ky chinh 1y bién dong
sang tén ngay 05/01/2023. Tiép dén, ngay 06/5/2024, 6ng Nguyén Vin T2 va ba
Ngb Thi L2 chuyén nhuong cho 6ng Nguyén Van T1 va ba Phan Thi Ta N theo Hop
ddng cong ching sb 3631 tai Van phong C va di duge Chi nhanh Vin phong Ping
ky dat dai tai quan H dang ky chinh 1y bién dong sang tén ngay 15/5/2024.

V& quan diém: can cr vao Ban an sd 13/2022/HC-ST ngay 12/7/2022 cia Toa
an nhan dan thanh phd Pa Nang da c6 hiéu luc thi hanh dong thoi can ¢ vao toan
bo tai liéu chung ctr ¢6 lién quan, kinh dé nghi Toa an nhan dan thanh phd Pa Néng
xét xur theo quy dinh cua phép luat.

* Nguoi c6 quyén loi, nghia vu lién quan la B2 qudan tri nha chung cur Nguyén
Tri P trong qud trinh t6 tung trinh bay:

Can ctt quyét dinh 3890/QD-UBND ngay 26/05/2009 cia UBND thanh phd
b “quyét dinh vé viéc phé duyét dd an quy hoach chi tiét xay dung Khu chung cu
thu nhap thép tai Khu dan cu S N, Nha chung cu Nguyén Tri P ¢6 dién tich 3,672m?,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%202%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

duong luu thong ndi bd (phia déng khu nha) 1a phan dét trong dién tich 3,672m? néu
trén.

Can cr cac gidy ching nhan Quyén sir dung dat Quyén so hitu nha & va tai
san gan lién voi dat cia cac ho dan, Nha chung cu Nguyén Tri P 6 vi tri tai thira dat
sb 462, to ban dd sb 17, dién tich 3.672m?, khi cac hd chu s& hitu sang tén déu phai
dong cac loai thué, phi cho tong dién tich sir dung dat 1a 3,672m? nay.

DPuong luu thong ndi bd (phia dong) nha chung cu 1a phan dét trong dién tich
3.672m? néu trén, 1 cta toan thé cu dan Nha chung cu, la 16i di lai cho 147 ho cu
dan ra vao nha, dong thoi 13 161 thoat hiém, tmg phé su ¢b khan cap.

V& yéu cau ghi y kién cia minh vé viéc giai quyét vu an, chiing toi tra 101 nhu
sau: Khong dong ¥ cho cac hd dan bén ngoai nha chung cu st dung 16i di noi bo Nha
chung cu.

Nguwoi cé quyén lgi, nghia vu lién quan la S6 Xay dung thanh phd D trong
qud trinh t6 tung trinh bay:

Lién quan dén viéc cip gidy phép xay dung, S& Xay dung di c6 ¥ kién tai
Cong vin s6 5129/SXD-CPXD ngay 11/7/2023 vé viéc cap phép xay dung ctia dng
Nguyén Vian T2 va ba Ngo Thi Lé .

Theo d6, S& Xay dung nhan Coéng vin s6 1170/UBND-PQLDT ngay
28/4/2023 cia UBND quéan H vé viéc cap phép xay dung ciia 6ng Nguyén Vin T2
va ba Ngo Thi L2 (goi tit 1 chu dau tu), theo d6 UBND quén H dé nghi S& Xay
dung hudng dan vé cip phép xdy dung tai thira dat s6 450, to ban d6 sb 17, t0 A,
phuong H, quan H.

Qua kiém tra, S¢ Xay dung c6 ¥ kién nhu sau:

Qua téng hop danh gia, S& Xay dung xét thay thira dat s6 450 néu trén sau khi
tach ra tir thira dat s6 144 thi khong c6 16i di, 161 di hién nay mo vao du an Khu
chung cu thu nhap thap tai Khu din cu S N duge UBND thanh phd phé duyét quy
hoach chi tiét xay dung tai Quyét dinh s6 3890/QDP. UBND ngay 26/5/2009. Ngay
01/9/2009 UBND thanh phd ban hanh Quyét dinh s6 6723/QD-UBND vé viéc thu
hdi, giao cho Cong ty c6 phan D2 sir dung dé dau tu xay dung Khu chung cu thu
nhap thap tai Khu dan cu S N. Nhu vay véi viée cap gidy chimg nhan quyén str dung
dat cho thira dat s6 450 néu trén 1a khong phu hop voi quy hoach tai khu vuc. S
Xay dung dé nghi S T, UBND quéan H kiém tra ra soat va bao cao UBND thanh
phé dé& xuit quan diém va hudng xir Iy dbi voi viée tach thira va cap Gidy chung
nhan quyén sir dung dét, quyén s hiru nha ¢ va tai san khac gan lién voi dat néu
trén, d&¢ UBND thanh ph6 xem xét, quyét dinh.

Can ¢t khoan 1 Piéu 91 Luét Xay dung duoc sua doi, bd sung tai diém a
khoan 1 Diéu 39 Luat s6 40/2019/QH14, thi diéu kién cap phép xay dung dbi véi
cong trinh trong d6 thi “Phu hop voi quy hoach chi tiét xay dung da dugc co quan
nha nudc c¢6 thim quyén phé duyét...”. S¢ Xdy dung xét thdy viéc dé nghi xdy dung
nha & riéng 1€ tai thira dat s6 450, to ban dd sb 17 tai phuong H, quan H, khong dam
bao diéu kién dé dugc cap phép xay dung theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20T%C3%BA%20Nguy%E1%BB%87t:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20L%E1%BB%87.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20T%C3%BA%20Nguy%E1%BB%87t:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%202%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20T%C3%A0i%20ch%C3%ADnh%20v%C3%A0%20B%E1%BA%A5t%20%C4%91%E1%BB%99ng%20s%E1%BA%A3n%20Vincon
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%202%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u

Nguwoi c6 quyén lgi, nghia vu lién quan la éng Dang Duc L trong qud trinh
10 tung va tai phién toa trinh bay:

Nha dit ctia toi da 13 nam chuyén nhuong hop phéap (ngay 20/11/2011). Téi
nay tai liéu chimg ctr méi khong c6 gi, t6i khong c6 ¥ kién gi ddi voi cac yéu cau
ctia ngudi khoi kién. Va tai Bién ban xem xét tham dinh tai chd ngay 05/12/2024
ong Pang Puc L trinh bay ¥ kién thoi diém 6ng duoc cap Gidy chimg nhan quyén
st dung dat ddi vai thira dat s6 450, to ban d6 sd 17 td A phuong H, quan H, thanh
phd Pa Néng trén gidy chimg nhan quyén st dung dat thé hién c6 duy nhat 01 con
duong 13 duong M. Tai phién toa ong L cho rang phia sau thira dat cia ong ma hién
nay da tach cho 6ng T1, ba N ¢6 16i di ma nguoi dan dang sir dung.

- Tai Ban dn hanh chinh so tham sé 09/2025/HC-ST ngay 09 thing 4 ndm
2025, Toa én nhan dan thanh phé Pa Nang da quyét dinh:

Can ctr vao quy dinh tai diém a khoan 2 Diéu 193 Luat T4 tung hanh chinh,

Can ctr vao khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an

Khong chap nhan Pon khoi kién ciia 6ng Nguyén Van T1 va ba Phan Thi Tt
N.

Xtr: Bac toan bo yéu cau khoi kién ctiia ong Nguyén Van T1 va ba Phan Thi
Ta N d6i véi UBND quan H, thanh phd Da Nang vé viéc tuyén bd hanh vi khong
cap gidy phép xay dung cho ong Nguyén Vin T1 va ba Phan Thi Ta N tai thira dat
s6 450, to ban d0 s6 17, tai dia chi: T6 A phuong H, quan H, thanh ph Pa Ning
ciia Uy ban nhan dan quan H 1a trai phap luat va budc cham dat hanh vi trai phap
ludt nay.

Ngoai ra, ban an con quyét dinh vé an phi, chi phi tham dinh, quyén
khang c4o va quyén, nghia vu thi hanh an theo quy dinh ctia phap luét.

Ngay 21/4/2025, ngudi khai kién 14 vo chong Nguyén Van T1 va ba Phan Thi
Ta N khang cdo toan bo Ban an so tham.

Tai phién toa phtic tham, bi don vo chong 6ng Nguyén Vian T1 va ba Phan
Thi TG N gitr nguyén ndi dung khang cao: Dé nghi HDXX sira ban 4n so tham chap
nhan toan by yéu cau khéi kién cua vg ché)ng ong T1, ba N. Tuyén bd hanh vi khong
cap gidy phép xay dung cho 6ng Nguyén Vian T1 va ba Phan Thi Ta N tai thira dat
s6 450, to ban do s6 17, tai dia chi: T6 A phuong H, quan H, thanh phd Pa Ning
ctia Uy ban nhan dan quan H 13 trai phap luat va budc cham dat hanh vi trai phap
luat nay.

Ngudi bao vé quyén va loi ich hop phap cta ngudi khai kién 6ng H6 Minh K
dé nghi HDXX cip phuc tham chip nhin khang cdo ctia nguoi khoi kién. Stra ban
an hanh chinh so thAm ctia Toa 4n nhan dan thanh phd Da Ning.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Ning cho rang, vé phan thi
tuc t6 tung & giai doan xét xir phiic tham dam bao dung quy dinh phap luat, dé nghi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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Hoi ddng xét xtr khong chap nhan khang cao cia ngudi khoi kién. Gitt nguyén ban
an hanh chinh so tham cua Toa 4n nhan dan thanh ph6 Pa Nang.

NHAN PINH CUA TOA AN:

Can cu vao tai liéu, chung ctr da duoc kiém tra, xem xét tai phién toa, két qua
vi¢c tranh tung tai phién toa, Hoi déng xét XU xét théy:

[1]. Do c6 nhu cau xdy dung vé nha & nén 6ng Nguyén Vin T1, ba Phan Thj
Ta N da ndp hd so xin cip gidy phép xdy dung ddi véi thira dat s6 450, to ban dd s6
17, tai dia chi: t6 A phuong H, quan H, thanh phd Da Ning. Ngay 02/8/2024 Uy ban
nhan dan quan H ban hanh Cong vin sé 2458/UBND-PQLDT vé viéc tra 1oi don dé
nghi cap gidy phép xay dung cta ong T1, ba N va tra lai toan bo hd so. Ong T1, ba
N khong ddng v va khai kién dé nghi Toa 4n tuyén bd hanh vi khong cap gidy phép
xay dung caa UBND quan H, thanh phd Pa Ning cho ong Nguyén Vian T1 va ba
Phan Thi Ta N tai thira dat s6 450, t& ban dd s6 17, dia chi: to A phuong H, quan H,
thanh phd Pa Néng 14 trai phap luat va budc cham dit hanh vi trai phap luat nay.

[2]. Xét khang cdo ctia nguoi khdi kién ong Nguyén Vin T1 va ba Phan Thi
Ta N thay:

[2.1]. Thira dat s 450, to ban d6 s6 17 (sau ddy goi 1a thira 450) tai phuong
H cé nguén géc duoc tach ra tir thira dat s6 144, to ban do s6 17, tai phuong H, quan
H, thanh ph6 Pa Nang do 6ng Nguyén Dtic L3 va ba Nguyén Thi L1 dimg tén chil
so hiru. Thira dat 450 sau d6 da dugc chuyén nhuong nhiéu lan, sang tén cho nhiéu
ngudi va vo chong ong T1, ba N 13 nguoi nhan chuyén nhuong lai tir 6ng Nguyén
Vin T2, ba Ngo Thi L2, duoc Chi nhanh van phong dang ky dat dai tai quan H dang
ky chinh 1y bién dong sang tén ngay 15/5/2024.

Tai Cong vin s6 5129/SXD-CPXD ngay 11/7/2023 cta S¢ xay dyng thanh
phé D ¢6 noi dung huéng dan: “... Qua tong hop danh gia, S& xay dung xét thay sau
khi tach ra tir thira dat s6 144 thi thira dat 450 khong c6 161 di. Lbi di hién nay mo
vao dy an Khu chung cu thu nhap thap tai khu dan cu s6 02 N dd dugc UBND thanh
phé phé duyét quy hoach chi tiét xdy dung tai Quyét dinh s6 3890/QD-UBND ngay
26/5/2009. Ngay 01/9/2009 UBND thanh phé ban hanh Quyét dinh sé 6723/QP-
UBND vé viéc thu hdi giao cho Cong ty C6 phan D2 str dung dé dau tu xay dung
khu chung cu thu nhép thap tai khu dan cu s6 02 N. Nhu vay, viéc cap gidy ching
nhan quyén st dung dat cho thira dat 450 néu trén 1a khong phu hop véi quy hoach
tai khu vuc... Can ¢t khoan 1 Piéu 91 Luét Xay dung duogc stra ddi bod sung tai diém
a Khoan 1 Piéu 39 Luat s6 40/2019/QH14 thi diéu kién cap phép xay dung dbi véi
cong trinh trong d6 thi “Phu hop voi quy hoach chi tiét xay dung d3 dugc co quan
nha nudc c¢6 thim quyén phé duyét”... Qua tong hop danh gia, S¢ Xay dung xét thiy
viéc dé nghi xay dung nha & riéng 1¢ tai thira dat s6 450 to ban d6 s6 17 tai phuong
H, quan H, khong ¢am bao diéu kién dé duoc cip phép xay dung theo quy dinh”.

Tai Bién ban xac minh ngay 16/12/2024 cua Toa an cép so tham, dai dién
UBND phuong H, quan H, thanh phd Pa Nang cung cap: “...Déi véi con duong
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phia trudc cua thira dat sb 450, to ban dd sd 17, dia chi to A, phuong H, quan H,
thanh phd Pa Nang (duong di ra duong T) hién nay 1a duong di noi b ctia Khu dan
cu thu nhap thap theo quyét dinh phé duyét quy hoach sé 3890 ctia UBND thanh
phd D ngay 26/5/2009, vé thuc trang hién nay cac ho van di qua lai trén con duong
d6”. Mat khac, qua trinh giai quyét vu 4n 6ng Diang Dt L trinh bay thoi diém ong
dugc cip gidy ching nhan quyén st dung dat dbi véi thira dat s6 450 thi trén gidy
chting nhan quyén st dung dat thé hién c6 duy nhit mét con duong 1a duong M,
phia sau thira dt ctia 6ng ma hién nay da tach cho ong T1, ba N ¢6 161 di ma ngudi
dan dang su dung.

Nhu vy, Gidy ching nhan sb 3401111049 do UBND thanh phé cép ngay
22/11/1999 cip cho thira dat sb 144, to ban d6 s6 17 phuong H do éng Ping Duc L
va ba Nguyén Thi L1 démg chu s& hitu v6i dién tich 170,6m? dat & chi c6 16i di ra
duong M; duong quy hoach phia sau 1a thudc quyén sir dung dat cia Cong ty T6
quan 1y, hién nay da xay dung Khu chung cu thu nhap thap. Ong Nguyén Vian T1,
ba Phan Thi Ta N cho rang 16i di duoc thé hién trong Gidy chimg nhan quyén st
dung dat, quyén s& hiru nha & va tai san khac gan lién voi dat ciia 6ng ba 1a hop
phap, tuy nhién 16i di trén van thudc quyén quan 1y, st dung cta Cong ty T6, hién
nay da xay dung khu chung cu thu nhép thap va thuc té 147 ho dan dang sinh séng,
quan 1y, st dung. Do d¢6, UBND quén H, thanh phé Pa Ning khong cap gidy phép
xay dung cho 6ng Nguyén Vin T1 va ba Phan Thi Ta N ddi véi thira dat 450 véi ly
do thira dat khong co 16i di 1a c¢6 can cir va dung quy dinh phap luat.

Tur nhitng phan tich trén, HDXX xét thay khong c6 cin cir chap nhan khang
céo ctia ngudi khoi kién 6ng Nguyén Vin T1 va ba Phan Thi Ta N. Chap nhan quan
diém cua dai dién Vién cong to va kiém sat xét xir phac thim tai Pa Néng. Giir
nguyén ban 4n hanh chinh so tham ctia Toa 4n nhan dan thanh phd Pa Nang.

QUYET PINH:

Cian ct khoan 1 Diéu 241 Luat t6 tung hanh chinh;

[1]. Khong chap nhan khang cdo ctia nguoi khai kién 6ng Nguyén Vin T1 va
ba Phan Thi Tu N. Giit nguyén ban an hanh chinh so tham sé 09/2025/HC-ST ngay
09/4/2025 ctia Toa an nhan dan thanh phd Pa Nang.

[2]. An phi hanh chinh phiic tham:

Ap dung Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly st dung an
phi va I¢ phi Toa an.

Ong Nguyén Vin T1 va ba Phan Thi Ta N phai chiu 300.000 dong (Ba trdm
nghin dong) an phi hanh chinh phtic tham duoc khau trir vao sé tién 300.000 dong
d3 nop theo bién lai sé 0004081 ngay 08/5/2025 tai Cuc thi hanh an dan sy thanh
phé Pa Ning (nay 12 Thi hanh an dan su thanh phé Da Ning).

[3]. Nhiing ndi dung khéc ctia Ban an so tham khong co khang céo, khang
nghi co6 hi¢u lyc phép luat.
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[4]. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién cong t6 va KSXXPT tai ba Nang;

- TAND TP Pa Ning;

- THADS TP Pa Ning;

- Cac duong sy;
- Luu: HO so vu an

Pham Tén
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