TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN ML Poc 1ap — Tw do — Hanh phuc
TINH SON LA

Ban an s: 47/2023/HNGD-ST
Ngay 15-5-2023
V/v: Tranh chap ly hon

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN ML, TINH SON LA

- Thanh phan Hgi dong xét xi so' tham gém co:
Thdm phéan — Chai tog phién toa: Ba Lé Thi Thu Ha.
Cac Hgi tham nhan dan:
1 — Ong Quang Vin Mang.
2 — Ong Lo Van Khet.
- Thue ky phién toa: Ong Pao Ngoc Son — Thu ky Toa an nhan dan huyén ML,
tinh Son La.
- Pgi dién Vign kiém sat nhan dan huygn ML tham gia phién tda: Ong Luong
Vian Hoan - Kiém sét vién.
Ngay 15 thang 5 nam 2023 tai tru s6 Toa an nhan dan huyén ML, tinh Son La,
xét xtr so tham cong khai vu an thy Iy s6: 60/2023/TLST-HNGD ngay 08 thang
3 nam 2023 vé viéc: Tranh chap ly hon, theo Quyét dinh dwa vu &n ra xét xur so:
79/2023/QDXXST-HNGD ngay 28 théang 4 nam 2023 giita;
1. Neuyén don: Chi Giang Thi C, sinh nim 1998. Dia chi: Ban HH, xa MC, huyén
ML, tinh Son La. Cé dé nghi xur vang mit.
2. Bj don: Anh Lau A D, sinh ndm 1992. Bja chi: Ban HH, xa MC, huyén ML, tinh
Son La. Vang mit.
3. Nguwoi cé quyen loi, nghia vi lién quan: Ong Bui Ngoc H, sinh nim 1967. Pia
chi: Tiéu khu 8, xa NB, huyén MS, tinh Son La. C6 d& nghi xt ving mat.
NOI DUNG VU AN:

Tai don khoi kién va trong qué trinh giai quyét vu an nguyén don chi
Giang Thi C trinh bay:

Chi va anh Lau A D két hon trén co sé tu nguyén, ngay 03/9/2019 c6
dang ky két hon tai Uy ban nhan dan xa MC, huyén ML, tinh Son La. Qua trinh



chung séng hoa thuan, hanh phiic dén nam 2021 thi xay ra mau thuan, nguyén
nhan mau thuan 1a do khdng tim duoc tiéng noi chung, hai vo chdng bat dong
quan diém séng. MAu thuan da dugc gia dinh va chinh quyén dia phuong hoa
giai, nhung khong khic phuc dugc, tir 1au hai vo chong di khong con quan tdm
dén cuoc sdng cua nhau. Nay chi xac dinh tinh cam vo chong khéng con, chi
y&u cau ly hdn anh Lau A D.

V& con chung: C6 ba con l1a Lau Thi L, sinh ngdy 13/6/2014, Lau Thi M,
sinh ngay 15/7/2016 va Lau Thi D, sinh ngay 09/12/2018. Chi d& nghi dugc truc
tiép nuoi dudng cac con, khéng yéu cau anh Lau A D cap dudng nudi con cung.

V& tai san chung, tai san riéng: Khong yéu cau Toa &n xem xét, giai quyét.

V& no chung: Anh chi ¢6 vay 6ng Bui Ngoc H sb tién 47.950.000 ddng tur
nam 2014, 13i suat 1,5%f/thang. Ong H yéu cau anh chi tra sb tién 70.000.000
ddng (sb tién nay khdng tinh 13i), cu thé chi Giang Thi C tra 35.000.000 dong,
anh LAu A D tra 35.000.000 dong, chi nhat tri.

Bi don anh Lau A D ti chdi trinh bay.

Nguoi ¢o quyén loi, nghia vu lién quan 6ng Bui Ngoc H trinh bay: Nam
2014 6ng co cho vo chdng chi Giang Thi C, anh Lau A D vay sé tién 47.950.000
ddng, 13i suat 1,5%/thang. Bén nay chi Giang Thi C, anh Lau A D chua tra duoc
cho 6ng ddng nao. Tuy nhién do diéu kién kinh té gia dinh chi Giang Thi C, anh
Lau A D kho khin nén ong khong yéu cau tinh I3i theo gidy vay ng ma yéu cau
chi Giang Thi C, anh Lau A D c6 trach nhiém tra cho 6ng téng sé tién
70.000.000 d6ng (sb tién nay khong tinh 1i), cu thé chi Giang Thi C tra
35.000.000 ddng, anh Lau A D tra 35.000.000 ddng.

Can ctr vao y kién cua co s& va cac tai liéu chirng cir trong vy an xac nhan
quan hé hdn nhan gitra chi Giang Thi C va anh Lau A D la co that. Xac nhan
nguyén nhan mau thuan phu hop véi 1oi khai cua chi Giang Thi C.

V& con chung: C6 ba con Ia Lau Thi L, sinh ngay 13/6/2014, Lau Thi M,
sinh ngay 15/7/2016 va Lau Thi D, sinh ngay 09/12/2018.

V& tai san chung, tai san riéng: Khéng xem xét.

V& no chung: Anh chi ¢4 ng dng Bui Ngoc H sé tién 47.950.000 dong tur
nam 2014, 13i suat 1,5%f/thang. Dén nay 6ng H yéu cau anh chi tra sé tién
70.000.000 dong (sé tién nay khéng tinh 1i), chi Giang Thi C nhat tri tra s tién
35.000.000 dong, con 35.000.000 dong yéu cau anh Lau A D co trach nhiém tra
no cho 6ng Hung.

Y kién cua Kiém sat vién: Viéc ap dung phép luat té tung dan su cua
Tham phan va Hoi ddng xét xir dung quy dinh.
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Vé noi dung:

Can ctr khoan 1 Diéu 56, biéu 60, cac Diéu 81, 82, 83 Luat Hon nhan va
gia dinh; khoan 4 Diéu 147; Diéu 238 Bo luat T tung dan su; diém a khoan 5
Diéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy
dinh vé An phi, Lé phi Toa an.

C6 can ct dé xtr cho chi Giang Thi C dugc ly hdn anh Lau A D;

V& con chung: Giao cho chi Lau Thi Chu truc tiép nudi cac chau Lau Thi
L, sinh ngay 13/6/2014, Lau Thi M, sinh ngay 15/7/2016 va Lau Thi D, sinh
ngay 09/12/2018.

V& tai san chung, tai san riéng: Khong co.
Vé no chung: Dé nghi budc chi Giang Thi C c6 trach nhiém thanh toan tra

6ng Bui Ngoc H sb tién 35.000.000 dong, anh Lau A D c¢é trach nhiém thanh
toan tra 6ng Bui Ngoc H sé tién 35.000.000 dong.

Chi Giang Thi C phai chiu an phi dan su so thAm theo quy dinh cua phap
luat
NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chang cir da dugc xem xét tai phién toa, can cu
két qua tranh tung tai phién toa va cac quy dinh caa phap luat. Toa an phan tich,
danh gia, nhan dinh nhu sau:

[1] VVé t6 tung:

Chi Giang Thi C khai kién Iy hén anh Lau A D c¢6 dia chi tai ban HH, xa
MC, huyén ML, tinh Son La. Can ctt khoan 1 Diéu 28, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 B6 luat T tung dan su vu an thudc tham quyén giai
quyét cua Toa an nhan dan huyén ML, tinh Son La.

Nguyén don chi Giang Thi C, nguoi ¢6 quyén loi nghia vu lién quan Bui
Ngoc H da c6 loi khai trong hé so vu an, da nhan duoc gidy triéu tap va quyét
dinh dua vu an ra xét xtr nhung c6 don dé nghi xét xir vang mat. Bi don anh Lau
A D sau khi dugc thdng bao vé viéc thu |y vu an da tir chbi khai bao, trinh bay
nguyén vong. Anh Lau A D da duoc tong dat hop 1é cac vin ban t tung trong
vu an, da duoc triéu tap xét xu hop 18 1an thir hai nhung van vang mat. Can cu
vao Diéu 238 Bo luat T tung dan sy c6 du cin ctr dé xét xir vang mat tat ca
nhitng nguoi tham gia t tung.

[2] Vé quan hé hon nhan:



Chi Giang Thi C va anh Lau A D két hon trén co s hoan toan ty nguyén,
duoc UBND xa MC, huyén ML, tinh Son La cip gidy ching nhan két hon ngay
03/9/2019, nhu vay hon nhan gitra chi C va anh D la hén nhan hop phap

V& nguyén nhan mau thuan gitra chi C va anh D: Sau khi két hén anh chi
chung séng hoa thuan, hanh phiic dén nam 2021 thi xay ra mau thuan, nguyén
nhan mau thuan 1a do khdng tim duoc tiéng noi chung, hai vo chdng bat dong
quan diém song.

Toa an nhan dan huyén ML da tién hanh xac minh tai dia phuong chi C va
anh D sinh song. Tai bién ban xac minh ngay 12/4/2023 xac nhan chi C va anh
D mau thuin do bat dong quan diém séng, khdng tim dugc tiéng noi chung, hai
vo chong thuong xay ra x0 xat, cai va.

Xét thdy: MAau thuan vo chong chi Giang Thi C va anh Lau A D da duogc
gia dinh va chinh quyén dia phuwong khuyén giai, da kéo dai, tram trong, tinh
cam vo chong khong con, muc dich hon nhin khong dat duoc, nay chi Giang
Thi C yéu cau duogc ly hon 1a ¢6 cin ¢t theo quy dinh tai khoan 1 Biéu 56 Luat
Hon nhan va gia dinh. Can chap nhan xtr cho chi Giang Thi C duoc ly hén anh
Lau A D.

[3] V& con chung:

C6 ba con la Lau Thi L, sinh ngay 13/6/2014, Lau Thi M, sinh ngay
15/7/2016 va Lau Thi D, sinh ngay 09/12/2018. Cin ct theo nguyén vong cua
cac chau Lau Thi L, Lau Thi M va dé nghi cua chi Giang Thi C, can giao cho
chi Giang Thi C tryc tiép nudi cac chau Lau Thi L, Lau Thi M, Lau Thi D. Chi
Giang Thi C khéng phai cap dudng nudi con, theo quy dinh cua cac Diéu 81, 82,
83 cua Luat Hon nhan va gia dinh.

[4] V& tai san chung, tai san riéng: Khong yéu cau nén khéng xem xét giai
quyét.

[5] V& no chung: Anh Lau A D, chi Giang Thi C c6 vay dng Bui Ngoc H
s6 tién 47.950.000 dong tir nam 2014, 1ai suat 1,5%/thang. Ong Bui Ngoc H yéu
cau anh chi tra sé tién 70.000.000 dong (s6 tién nay khéng tinh 13i), cu thé chi
Giang Thi C tra 35.000.000 dng, anh Lau A D tra 35.000.000 dong, chi Giang
Thi C nhét tri.

Thoa thuan trén la tu nguyén, khdng vi pham diéu cam, khéng trai dao
dac xa hoi, can chap nhan.

[6] V& an phi: Can ctr quy dinh tai diém a khoan 5 Biéu 27 cua Nghi
quyét sé: 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé An



phi, Lé phi Toa an: Chi Giang Thi C phai chiu an phi dan su so tham 300.000
déng.

Vi cac lé trén,

QUYET PINH:

Can ctr Biéu 51; khoan 1 Diéu 56; Piéu 60; cac Diéu 81, 82, 83 cua Luat
Hé6n nhan va gia dinh; khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan
1 biéu 39; khoan 4 Diéu 147; biéu 238 cua Bo luat T tung dan sy; diém a
khoan 5 Diédu 27 cua Nghi quyét sb 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 quy dinh vé An phi, Lé phi Toa an:

1. Xt cho chi Giang Thi C dugc ly hon anh Lau A D.

2. Vé con chung:

Giao cho chi Giang Thi C tryc tiép nudi dudng, cham soc, giao duc cac
chau Lau Thi L, sinh ngay 13/6/2014, Lau Thi M, sinh ngay 15/7/2016 va Lau
Thi D, sinh ngay 09/12/2018 dén khi cac chau du tudi thanh nién va cé kha ning
lao dong. Anh Lau A D khéng phai cap dudng nudi con cang chi Giang Thi C.

Sau khi ly hon nguoi khong truc tiép nubi con ¢ quyén thim nom con,
khéng ai dugc can tré ngudi d6 thuc hién quyén nay, khong dugc lam dung viéc
tham nom dé can tro hoic gy anh huéng xau dén viéc trong nom, chiam soc,
gi4o duc, nudi dudng con.

3. V¢ tai san riéng, tai san chung: Déu khdng yéu cau Toa an giai quyét.

4. Vé ng chung:

Budc chi Giang Thi C co trach nhiém thanh toan cho 6ng Bui Ngoc H s6
tién 35.000.000 dong (Ba muoi nam triéu dong), sé tién nay khong tinh Ii.

Budc anh Lau A D c6 trach nhiém thanh toan cho 6ng Bui Ngoc H sé tién
35.000.000 dong (Ba muoi nam triéu dong), sé tién nay khong tinh I3i.

5. V& an phi: Chi Giang Thi C phai chiu 300.000 déng an phi dan sy so
tham, duoc khau trir vao sé tién 300.000 dong (Ba trim nghin dong) tién tam
tmg an phi da nop theo bién lai thu sé AA/2021/0003809 ngay 08/3/2023 cua
Chi cuc Thi hanh an dan su huyén ML, tinh Son La.

Chi Giang Thi C, anh Lau A D, 6ng Bui Ngoc H duoc quyén khang céo
trong han 15 ngay ké tir ngay nhan duoc ban an hoic ban an duoc niém yét theo
quy dinh cua phap luat.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Lugt Thi hanh an dan su thi nguoi diroc thi hanh an dan su, nguoi phai thi hanh
an dan sy cd quyén thoa thugn thi hanh an, quyén yéu cau thi hanh an, tw
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nguyén thi hanh an hodc bi cieéng ché thi hanh dn tai cdc Piéu 6, 7, 7a, 7Tb va 9
Lugt Thi hanh dn dan sw. Thoi hiéu thi hanh dn dwoc tinh theo quy dinh tai Piéu
30 Lugt Thi hanh an dan si”.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Son La; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén ML (?); (Ky tén, ghi ré ho tén, déng ddu)
- Chi cuc THADS huyén ML,

- UBND xa MC

(d¢ vao sb ho tich);

- Cac duong su (3);

- Luu: HO so, an van.

Lé Thi Thu Ha

THANH VIEN HOI PONG XET XU ~ THAM PHAN - CHU TOA PHIEN TOA
(Ky tén, ghi ro ho tén) (Ky tén, ghi rd ho tén, dong dau)






