TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Déc 1ap — Tu do — Hanh phiic
Ban an s 994/2026/DS-PT
Ngay 12-8-2026
V/v: “T/c BTTH ngoai hop dong
do tai san bi xdm pham”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Trang

Cdc Tham phan: Ba Tran Thi Thanh Giang
Ong Nguyén Qudc Pinh

- Thuw ky phién toa: Ba Pham Nguyén Anh Dai — Thu ky Toa 4n nhan dan
thanh phd Can Tho.

- Dgi di¢gn Vién kiém sit nhan dan thinh pho Can Tho tham gia phién
toa: Ba Huynh Thi My Lién — Kiém sat vién.

Ngay 22 thang 7 va ngay 12 thang 8 ndm 2026, Toa &n nhan dan thanh
phé Can Tho xét xtr cong khai vu an dan sy phic thim thu 1y sb
1083/2026/TLPT-DS ngay 03 thang 7 nam 2026 vé “Tranh chdp bdi thudng
thiét hai ngoai hop dong do tai san bj xAm pham”.

Do Ban 4n dan sy so tham s6 114/2026/DS-ST ngay 27 thang 3 nam 2026
cua Toa an nhan dan Khu vyc 13 — Can Tho bi khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 1234/2026/QDPT-DS ngay 06
thang 7 nam 2026 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi C, sinh nim 1955

Nguoi dai dién theo iy quyén: Ong DS Thanh T, sinh nim 1989
Cung cu tra ap T, xa T, thanh phd Can Tho (c6 mit).

- Bi don: Cong ty ¢6 phan C1

Tru s6 tai T6 dan phé T, phuong H, thanh phé Hai Phong.
Nguoi dai dién theo phap luat: Ong Tran Quang T1 — Giam déc.

Nguoi dai dién theo uy quyén: Oqg Lé Thanh N, sinh nam 1998; cu tra sO
A, duong L, khu V, phuong T, thanh pho Can Tho (c6 mat).



Nguoi bao vé quyf:?n va lot ich hop phap: Luat su Pham Duy Huy P — Vian
phong Luat su Pham Khac P1 — Poan Luéat su thanh phd C (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. S& Xay dung thanh phd C

Tru s6 s6 B, dudng N, phuong N, thanh ph Can Tho.

2. Tong Cong ty X

Tru so tai Km 6+500, Pai 10 T, phuong T, thanh phé Ha Noi.
3. Tong Cong ty ¢ phan X1

Tru s6 s6 C, phé L, phuong L, thanh phé Ha Noi.

4. Tong Cong ty B

Try s¢ tai Tang I, Toa nha X, sd B, dudng Cach mang thang tam, phudng
N, thanh pho Can Tho.

Nguoti dai dién theo uy quyén: Ong Tran Ba H — Truéng phong Phong
Quan 1y nghi€p vu va boi thuong (cd mat).

5. Tong Cong ty cd phan Bl

Tru s6 s6 E - E, duong V, phuong N, thanh phd Can Tho.

6. Tong Cong ty co phan B2

Tru s6 s6 B, duong T, khu dan cu H, phuong H, thanh phé Can Tho.
7. Tong Cong ty cd phan B3

Tru s& s6 A, duong 30 thang 4, phuong T, thanh phb Can Tho.

8. Tong Cong ty cd phan B4

Tru 8¢ s6 D, duong D, phuong L, tinh An Giang.

9. Uy ban nhan dan xa T, thanh phd Can Tho

- Nguoi khang cao: bi don Cong ty c¢b phan C1 .

NOI DUNG VU AN:

Theo hé so vu dn va ndi dung Ban dan ddn sw so tham sé 114/2026/DSST
ngay 27 thang 3 nam 2026 cia Toa dn nhdn din Khu viee 13 — Can Tho thé
hién:

Phan trinh bay cia ‘nguyén don theo don khoi ki¢n ngay 24 thang 02 nam
2025 va trong qua trinh to tung nhu sau:



_ Nguyén don c6 s¢ hitu 01 (m6t) can nha trét, mai lgp ton, tuong xay gach,
tran dong la phong nhya, nén lat gach ceramic tai ap T, xa T, thanh ph6 Can Tho
- trude day la ap T, xa T, huyén P, tinh Hau Giang.

Trude day, vao ndm 2024, khi bi don thi cong cong trinh Dy an thanh
phan 3 thudc Du an dau tu xay dung dudng bo cao toc C - Can Tho - Soc Tring
giai doan 1 da gay thi¢t hai cho nha ctia nguyén don, mac du nha cach cong trinh
khoang 08 — 10 mét va nam ngoai ranh giai phong mit bang cta du an.

Sau do, nguyén don co khiéu nai su viéc dén Uy ban nhan dan huyén P,
tinh Hau Giang va duogc tra 101 rang: “ddi v6i yéu cau boi thudng nha, cong trinh
ngoai ranh giai phong mit bang, khong bi anh hudéng du an nén don vi giai
phong mit bang khong kiém ké, 1ap phwong an bdi thuong, hd tro 1a dung theo
quy dinh. Truong hop nha, cong trinh bi anh huéng do qua trinh thi cong nén
cac bén (don vi thi cong va ba Nguyén Thi C) trao ddi, thoa thuan; trudong hop
khong thoa thuan duoc thi khoi kién tai Toa an nhan dan dé duoc giai quyét theo
quy dinh.

Vi vay, nguyén don tiép tuc khiéu nai dén bi don va bi don dong ¥ sé& chiu
trach nhiém boi thuong thi¢t hai nha cua nguyén don. Nguyén don va bi don da
co nhiéu thdéa thuan nhu sau:

Lan thtr nhat, hai bén thoa thuan viéc boi thuong thiét hai s& theo mirc ap
gia cua Trung tam Phat trién quy dat tinh H;

Lan tht hai, hai bén thoa thuan viéc bdi thudng thiét hai s& theo Chung
thu tham dinh gia s6 235/2025/11-BDS ngay 22 thang 01 niam 2025 ciia Cong ty
Tham dinh gia Thong Nhat thi nha cia nguyén don c6 tong gid tri 1a
706.020.000 dong (bay trim 1¢ sau triéu khong trim hai muoi ngan dong); bao
goém nha chinh co gia tri 1a 684.341.550 dong, mai che c6 gia tri 1a 13.541.250
ddng, khdi bé tong cbt thép co gia tri 1a 8.137.400 déng. Tuy nhién, bi don lai
khéng thuc hién viéc bdi thuong nha cho nguyén don nhu thoa thuan.

Nay, nguyén don yéu cau bi don phai bdi thudng thiét hai nha cta nguyén
don tuong mg so tién 13 706.020.000 dong (bay tram 1¢ sau triéu khong tram hai
muoi ngan dong).

Phan trinh bay ciia bi don trong qud trinh té tung nhw sau:

Nam 2024, bi don co thi cong cong trinh Dy an thanh phan 3 thuéc Dy 4n
dau tu xay dung duong b cao tbc C - Can Tho - Soc Trang giai doan 1. Nha cua
nguyén don mic dit nam ngoai ranh giai phong mat bang ctia du 4n nhung co bi
anh huong la that.

Bi don khang dinh bi don di thuc hién dung quy dinh cta phap luat vé cac
tiéu chuan ky thuat xdy dung va nha cua nguyén don mdc du nam ngoai ranh
giai phong mit bang cta dy 4n nhung van bi anh hudng 14 that.

Bi don rét co thién chi va trach nhiém phédi hop véi chu dau tu thuc hién
boi thuong thiét hai cho nguyén don nhung viéc boi thuong thiét hai phai theo
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sb tién ma Cong ty trach nhiém hiru han G va tu van ky thuat DNL két luan 1a
30.395.948 dong (ba muoi triéu ba tram chin muoi ldm ngan chin trdm bon
muoi tdm dong).

Phan trinh bay ciia nguoi c6 quyén loi, nghia vu lién quan Tong Cong ty
B:

Téng Cong ty B 1a thanh vién lién danh dimg dau bao hiém moi rii ro xay
dung theo Hop dong bao hiém xay dung cong trinh sb 15/2023/HDKT.DATP3-
BHXD va gidy ching nhian bao hiém moi rai ro xdy dung sb
23/21/26/BHKT/PC00078 cip ngay 09 thang 8 nam 2023.

Cac bén bao hiém gém nguoi bao hlém (lién danh c6 Tong Cong ty B,
Tong Cong ty co phan B1, Téng Cong ty cd phan B2, Téng Cong ty cd phan B3,
Téng Cong ty ¢ phan B4 v6i nguoi duoc bao hiém 13 S& Giao thong van tai
tinh H.

Péi twgng bao hiém 13 cong trinh goi t}léu thi cong xay dung s6 01: doan
tr Km94+400 — Km113+200 du an thanh phan 3 thuéc Dy an Déau tu xay dung
duong bd cao toc C - Can Tho - Soc Trang giai doan 1.

Theo két qua giam dinh thi chi phi stra chita nha cua nguyén don la
30.395.948 dong (ba muoi triéu ba tram chin muoi lam ngan chin tram bon
muoi tam dong).

Tai Ban dn dén su so tham so 114/2026/DSST ngay 27 thang 3 nam 2026
cua Toa an nhdn dan Khu vuc 13 — Can Tho da tuyén:

Chéap nhan yéu cau khoi kién cta nguyén don ba Nguyén Thi C.

Bugc bi don Cong ty cO phan C1 c6 nghia vy boi thuong thiét hai cho
nguyén don ba Nguyeén Thi C s6 tién la 706.020.000 dong (bay tram lé sau triéu
khong tram hai muoi ngan dong).

Ké tir ngay ban an c¢6 hiéu luc phap luat (doi véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo muc 13i suat
quy dinh tai Diéu 357, Diéu 468 ctia Bo luat dan sy nam 2015.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cao va thi
hanh an.

Duong sy khang cao:

Ngay 06 thang 4 nam 2026, bi don Cong ty co phan C1 khang toan bo
Ban 4n dan sy so tham sb 114/2026/DSST ngay 27 thang 3 nam 2026 cua Toa
an nhan dan Khu vuc 13 — Can Tho, dé nghi cap phiic thim khong chap nhan
yéu cau khoi kién cta nguyén don.

Tai phién toa phiic tham:



Nguyén don gilt nguyén y€u cau khéi kién, yéu cau cap phiuc tham gitr
nguyén ban an so tham.

Bi don thay doi yéu cau khang cao, dé nghi stra ban an so tham, bj don
dong ¥ boi thudng thiét hai nha cho nguyén don sé tién 1a 30.395.948 dong (ba
muoi tridu ba trim chin muoi lam ngan chin trim bon muoi tim dong) va tu
nguyén hd tro thém sd tién 1a 100.000.000 dong (mdt tram triu dong).

Phan phdt biéu cia Kiém sat vién vé viéc tudn theo phdp ludt to tung cua
Thiam phan Hoi dong xét xu, Thu ky phién toa va cua nguoi tham gia 16 tung
trong qud trinh gidi quyet vy an:

Vé thu tuc: Hoi dong xét xtr va cac dwong su chdp hanh ding cic quy
dinh cua B luat t6 tung dan su.

V¢é noi dung:

Qua chimg ctr ¢6 trong ho so va tranh luan cia cac duong sy tai phién toa
phuc tham, dé nghi Hoi dong xét xir ap dung khoan 2 Piéu 308 ciia BO luat td
tung dan su, sira mot phan Ban an dan sy so tham sb 114/2026/DSST ngay 27
thang 3 nam 2026 cta Toa an nhan dan Khu vyc 13 — Can Tho.

Phan trinh bay ciia ngwoi bio vé quyén va loi ich hop phdp cho bi don:

Vige bi don thi cong cong trinh Dy an thanh phan 3 thudc Dy an dau tu
xdy dyung dudng bo cao toc C - Can Tho - Soc Trang giai doan 1 c6 gay thiét
hai cho nha ctia nguyén don. Bi don hoan toan thong nhat rang bi don phai c6
trach nhiém khic phuc thi¢t hai. Nhung viéc khic phuc thiét hai phai thuc hién
dung theo quy dinh bdi co quan chuyén mon. Theo két qua giam dinh cua Cong
ty trach nhiém hitu han G va tu van k¥ thuat DNL thi chi phi stra chita nha cua
nguyén don 13 30.395.948 dong (ba muoi triéu ba trim chin muoi lim ngan chin
trim bon muoi tdm dong) nén bi don s& boi thudng chi phi sira chira nha 13
30.395.948 dong (ba muoi triéu ba trim chin muoi lim ngan chin trim bén
muoi tam dong) va tu nguyén hd trg thém sd tién 1a 100.000.000 déng (mdt trim
triéu dong). Pay 1a trach nhiém va su ty nguyén cta bi don nén dé nghi Hoi
d6ng xét xtr ghi nhan.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung:
[1.1] V& quan hé phép luat:

Ttr yéu cau khai kién cta nguyén don, xac dinh quan hé phéap luat ctia vu
an 1a tranh chap boi thuong thiét hai ngoai hop dong do tai san bi xam pham
theo quy dinh tai khoan 6 Diéu 26 ctia Bo luat t tung dan sy nam 2015.

[1.2]. Vé tha tuc khang céo:

Sau khi xét xir so tham, ngay 06 thang 4 nam 2026, bi don khang cao Ban
an dan sy so tham s6 114/2026/DSST ngay 27 thang 3 nam 2026 cua Toa an

5



nhan dan Khu vuc 13 — Can Tho 1a dung trong thoi han khang cao 15 (mudi
lam) ngay theo quy dinh tai khoan 1 Diéu 273 cua B luét t6 tung dan sy nam
2015.

[2]. V& noi dung:

[2.‘1]. Céc duong su dféu théng nhat, khi bi don thi c(}ng céng trinh Du an
thanh phan 3 thugc Dy an déu tu xay dung duong bo cao toc C - Can Tho - Soc
Trang giai doan 1 da gay thiét hai dén nha ctia nguyén don.

Nha cua nguyén don dugc xay dung vao nam 2004 (cach day hon 20
nam), c6 két cau xay dung la nha trét, mai lop ton, tuong xay gach, tran dong la
phong nhua, nén 14t gach ceramic tai ap T, xa T, thanh ph6 Can Tho.

Theo Bién ban gidm dinh hién truong ngay 19 thang 3 ndm 2025 cua
Cong ty trach nhiém hiru han giam dinh va tu van k¥ thuat DNL c¢6 sy tham gia
ctia nguyén don, bi don, chii dau tu thi thiét hai doi véi can nha cta nguyén don
gdm c6 18 (muoi tdm) vi tri hu hong, tinh trang hu hong 14 nut doc, nit ngang,
nirt Xéo, ran nirt chan chim, nit bé gach ép, nit bé sup lan.

[2.2]. Cong ty trach nhiém hitu han giam dinh va tu van k¥ thuat DNL
danh gida mtc do hu hong cua timg bod phan két ciu cong trinh theo TCVN
9381:2012. Theo do, chi phi can thiét dé sua chira, khoi phuc can nha cua
nguyén don dé vé tinh trang truéc khi xdy ra thiét hai 13 30.395.948 dong (ba
muoi triéu ba tram chin muoi 1dm ngan chin trim bén muoi tam dong).

Muc thiét hai nay dugc xac dinh trén co sé hién trang thuc té, danh gia ky
thuat caa don vi giam dinh chuyén mén, tiéu chuan ky thuat chuyén nganh
(TCVN 9381:2012) va phuong phap xac dinh chi phi stra chita d6i véi ting
hang muc bi hu hong.

[2.3]. Nguyén don yéu cau bdi thuong thiét hai nha cia nguyén don tuong
g s tién 1a 706.020.000 dong (bay trim 1é sau triéu khong trim hai muoi
ngan dong) theo Ching thu thdm dinh gid ngay 22 thang 01 nim 2025 cia
Cong ty T2. Va s6 tién nay 1a gia tri xdy méi cia toan bd cin nha (dugc xac dinh
gia tri theo cong thue dién tich nhan voi don gia xay dyng) chir khong phai la
gia tri thiét hai thuc t& da xay ra do hién tugng rung chan trong qué trinh thi
cong.

Theo quy dinh tai khoan 1 Piéu 589 cua Bo luat Dan sy nam 2015 va
khoan 1 Piéu 6 ciia Nghi quyét sb 02/2022/NQ-HDTP ngay 06 thang 9 nim
2022 ctia Hoi dong Tham phan Toa an nhan dan toi cao hudng dan ap dung
khoan 1 Diéu 589 ctia B9 luat Dan sy nam 2015 thi d6i voi tai san bi hu hong thi
thiét hai duoc xac dinh 1a chi phi hop ly dé stra chira, khoi phuc lai tinh trang tai
san trudc khi bi hu hong theo gia thi truong tai thoi diém giai quyét boi thuong;
chi khi tai san khong thé stra chira, khoi phuc thi méi x4c dinh thiét hai theo gia
tri ctiia toan bd tai san.

Ngoai ra, tai phién toa phtc thdm, ngudi dai dién theo Uy quyén cua
nguyén don ciing trinh bay gia dinh nguyén don van sinh séng trén cian nha dang
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yéu cau boi thuong thiét hai cho dén nay. Loi khai ndy phu hop voi ghi nhan tai
Muc 2 — Phu luc ban hanh kém theo Chung thu tham dinh gia sb 235/2025/11-
BDS ngay 22 thang 01 nim 2025 cta Coéng ty Tham dinh gia Thong Nhat mo ta
mot s6 b phan hu hong va cong trinh dang duoc sir dung.

[2.4]. Nhu vdy, bi don chi phai bdi thuong thiét hai trén nhitng thiét hai
thuc t& da xay ra theo Bang tinh khdi luong thiét hai va chi phi stra chita véi
tong gia tri khic phuc 1a 39.143.963 dong (ba muoi chin triéu mot trim bdn
muoi ba ngan chin trim sau muoi ba dong).

[2.5]. Ghi nhan su tu nguyén cua bi don Véz viéc hd trg thém chj phi sura
chira nha cho nguyén don s6 tién 1a 100.000.000 dong (mdt tram tri¢u dong).
[3]. Nhép dinh va dé nghi ,cﬁa dai dién Vién kiém sat déng nhét v&i nhan
dinh cua HQ1 dong xét xir nén chap nhan.
‘ [4]. V& an phi dan sy phic tham: bi don dugc chqép nhan mot phan yéu
cau khang cao nén khong phai chiu 4n phi dan sy phtc tham.

Vi cac 1€ trén,
QUYET PINH:

Ap dung: khoan 2 Piéu 308 cua Bo luat t6 tung dan sy nam 2015, Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muirc thu, mién, giam, thu, nop, quan 1y va st
dung an phi, 1€ phi Toa an.

Tuyén an:
Chép nhan mdt phan yéu cau khang céo ciia bi don Cong ty co phan C1.

Stra mot phan Ban an dan sy so thdm s6 114/2026/DSST ngay 27 théng 3
nam 2026 cua Toa an nhan dan Khu vuc 13 — Can Tho:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén Thi
C.

Budc bi don Cong ty ¢ phan C1 c6 nghia vu bdi thuong thiét hai do tai
san (nha) bi xdm pham cho nguyén don ba Nguyén Thj C sb tién 1a 139.143.963
doéng (mot trim ba muoi chin triéu mot trim bén muoi ba ngan chin trim sau
muoi ba dong).

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai Diéu 357, Diéu 468 ctia Bo luat dan sy nam 2015.

2.Vé an phi:

2.1 V& an phi dan sy so tham:



Bi don Cong ty c¢b phan C1 phai chiu 1.519.797 d6ng (mot triéu ndm trim
muoi chin ngan bay tram chin muoi bay dong).

2.2. V& an phi dan sy phiic tham:

Bi don Cong ty ¢ phan C1 duogc nhén lai s tién tam tng 300.000 dong
(ba tram ngan dong) theo Bién lai thu tién tam Gng an phi s6 0006605 ngay 10
thang 4 ndm 2026 ctia Thi hanh an dan sy thanh pho Can Tho.

Béan &n nay c6 hi€u luc thi hanh ngay 12 thang 8 nam 2026.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7, Diéu 7a va
Diéu 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an dugce thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: ~ TM. HQI PONG XET XU

- Céc duong su; THAM PHAN — CHU TOA PHIEN TOA
- VKSND TPCT;

- TAND KV13;

- THADS TP.Cén Tho;
- Luu ho so, Iuu an.

Nguyén Thi Thuy Trang



