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THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban 4n s6: 1173/2017/DS-PT
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V/v “Tranh chap quyén sé hitu
tai san va doi tai san”

] ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:
Tham phan - Chu toa phién toa: Ong Db Giang.
Cdc Tham phén:

1. Ba Phan Thi Lién;

2.Ba Vo Thi Sang.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan Thanh phé Ho Chi Minh: Ong Do

Van Hi€u — Kiém sat vién tham gia phién toa.
~ Trong cac ngay 13 va 20 thang 12 nam 2017, tai Toa an nhan dan Thanh

ph6 H6 Chi Minh, d& m¢ phién toa xét xtr phuc tham cong khai do61 voi vu an
dan sy phic tham da thy 1y s6 341/2017/TLPT-DS ngay 11 thang 8 nam 2017 vé
viéc “Tranh chap quyén sd hitu tai san va doi tai san”.

Do bén 4n dén sy so tham s6 152/2017/DS-ST ngay 30/6/2017 ciia Toa 4n
nhan dan Quan S, Thanh pho H6 Chi Minh bi khéng cao va khang nghi.

Theo quyét dinh dua vu an ra xét xur phic thim sb 2674/2017/QD-PT
ngay 15 thang 11 nam 2017, gitra cac duong su:

Nguyén don: Ba Nguyén Thi My L — sinh nam 1958 (c6 mit).
Pia chi: 151 dudong H, Phuong H, Quan M, Thanh ph6 Ho Chi Minh.

Nguroi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén
Chi L - Van phong Luat su LN thudc Poan Luat su Thanh phé Ho Chi
Minh (c6 mat).

Dia chi: 2214 dudng V, Ap 4, xd VB, huyén B, Thanh phd Ho Chi Minh.
Bi don: Ong Nguyén Pic T — sinh ndm 1963 (c6 mat).

Dia chi: H19 Cu x4 P, dudong B, Phuong M, Quan S, Thanh phé H6 Chi
Minh.



Nguoi bdo vé quyén va lgi ich hop phdp ciia bi don: Luat su Nguyén
Vin M - Vin phong Luat su VH thudc Poan Luat su Thanh phé H6 Chi
Minh (c6 mat).

Dia chi: 08.11 16 M2, Phudong M, Quan T, Thanh phd HO Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Trén Thi P — sinh nim 1965 (c6 mat).

2/ Ba Nguyén Hoang M — sinh nim 1985 (ving mat).
3/ Tré Tran Hoang Y — sinh nam 2007.

4/ Tré Tran Hoang Q — sinh nim 2010.

Ngudi giam ho duong nhién cia tré Y va tré Q: Ba Nguyén Hoang M —
sinh nam 1985.

5/ Ong Nguyén Hoang A — sinh nim 1986 (c6 mat).

6/ Ba Tran Thi Ai B — sinh nim 1993 (ving mit).

7/ Ba Nguyén Hoang T — sinh nim 1989 (ving mit).

8/ Tré Nguyén Hoang T — sinh nim 2002.

Ngudi giam ho duong nhién cia tré T: Ba Tran Thi P — sinh nam 1965.
9/ Ong Nguyén Pic H — sinh nim 1963 (vang mat).

10/ Ba Nguyén Trang P — sinh nim 1969 (ving mit).

11/ Ong Nguyén Pic A — sinh nam 1989 (ving mit).

12/ Tré Nguyén B — sinh nam 2002.

Ngudi giam ho duong nhién cua tré B: Ba Nguyén Trang P — sinh nim
1969.

13/ Ba Phan Thi N — sinh nam 1954 (c6 mat). o
Cung tra tai: H19 Cu x4 P, duong B, Phuong M, Quan S, Thanh ph6 Ho
Chi Minh.

14/ Ba Ly Hong Mong Tra M — sinh nam 1984 (c6 mat).

15/ Tré Vo Ly Thién P — sinh nam 2007.

16/ Tré Vo Ly Thao N — sinh ndm 2013.

Nguoi giam ho duong nhién cia tré P va tré N: Ba Ly Hong Mong Tra
M — sinh nam 1984.

bia chi thuong tra: H19 Cu x4 P, duong B, Phuong M, Quéan S, Thanh
phd Hb Chi Minh.



Dia chi tam tra: 45 Duong s6 B, khu déan cu N, phuong A, quan B, Thanh
pho HO Chi Minh.

17/ Ba Nguyén Thj Tuyét M — sinh ndm 1967 (ving mét).
bia chi: 1,04/‘D1 bPuong s6 H, Cu xa b, duong P, Phuong M, Quan S,
Thanh phé H6 Chi Minh.

18/ Ba Nguyén Thi Thu L — sinh ndm 1964 (c6 mat). o
Dia chi: 532/4 duong K, Khu phd M, phuong AA, quan B, Thanh phd Ho
Chi Minh.

19/ Ba Ly Hong Méng Thuy D — sinh nim 1982 (c6 mit).

20/ Ba Ly Hong Mong T — sinh nim 1980 (xin ving mit). o
Cung dia chi: 151 duong H, Phuong H, Quan M, Thanh phé H6 Chi
Minh.

21/ Qng Nguyén Pic G — sinh ndm 1969 (da chét ngay 02/01/1989 theo
Quyét dinh giai quyét viec dan sy s6 103/2015/QDDS-ST ngay
02/06/2015 cua Toa an nhan dan Quan M, Thanh pho H6 Chi Minh).

22/ Ong V6 Thanh T — sinh ndm 1943 (c6 mit).

23/ Ba Tran Thi B — sinh ndm 1944 (xin ving mat). o
Cung dia chi: 63/1 Puong L, Phuong M, Quan S, Thanh pho H6 Chi
Minh.

24/ Uy ban nhén dan Quén S, Thanh phé Ho Chi Minh.

Dia chi: 84 duong B, Phuong M, Quan S, Thanh ph6é H6 Chi Minh.
Nguoti dai dién theo uy quyén ctua Uy ban nhan dan Quén S, Thanh phd
Hd Chi Minh: Ong B Trong S — sinh nim 1970 va ong Nguyen BaM -
sinh nam 1988 (c6 mat) (theo Quyét dinh ay quyen tham gia t6 tung dan
su sO 2415/Qb-UBND ngay 24/4/2017 cua Uy ban nhan dan Quan S,
Thanh pho H6 Chi Minh).

Ngueoi lam chung:

1/ Ba Nguyéq Thi T — sinh ndm 1964 (xin vang mat). ,

Dia chi: 39 T6 B, Khu vuc B, phuong H, quan C, thanh pho C, tinh C.

2/ Ba Nguyén Thi Y — sinh nim 1966 (xin ving mat).

Dia chi: 126A duong P, xa P, huyén C, Thanh pho H6 Chi Minh.

3/ Ong Nguyen Nhat T — sinh ndm 1962 (xin ving mat).

Dia chi: Ap 2, xd P, huyén C, Thanh phé H6 Chi Minh.

4/ Ong Phan Vin V — sinh nim 1948 (xin ving mit). ,
bia chi: 162/4 Khu vuc T, phuong A, quan N, thanh pho C, tinh C.

5/ Ong Phan Thanh T — sinh nim 1952 (xin ving mat).



bia chi: 161B/4 Khu vuc T, phuong A, quan N, thanh phé C, tinh C.
6/ Ong Phan Vin L — sinh nim 1960 (xin ving mat).

7/ Ba Lwong Thi Y — sinh nim 1961 (xin ving mat).
Cung dia chi: 827/19 (phong 35) Tinh 16 M, Khu phé M, phuong B, quan
B, Thanh ph6 H6 Chi Minh.

8/ Ong Ly Toan P — sinh nam 1962 (xin ving mat). L
bia chi: 197/8/19 duong H, Phuong H, Quan M, Thanh pho Ho6 Chi
Minh.

9/ Ba Phan Hong H — sinh nam 1955 (xinlvéng mat).
bia chi: 27 duong N, Phuong B, thanh phd V, tinh BT.

Nguoi khang cao: Bi don ong Nguyén Pic T.

_ Nguoi khang nghi: Vién truong Vién kiém sat nhan dan Thanh phd
H6 Chi Minh.

NOI DUNG VU AN:

Trong don khéi ki¢n dé ngay 30/12/2013 va trong qud trinh t6 tung
nguyén don Nguyén Thi My L trinh bay:

Nguyén vao nam 1981 nguyén don cung chdéng (6ng Ly Canh N — chét
nim 1986) mua cin nha sé H19 cu x4 P, Phuong B, Quan S (nay 1a Phuong M,
Quéan S) ctia 6ng V5 Thanh T va ba Tran Thi B, va nho ngudi em ré 13 6ng Tran
Phi L (chét nim 2006) dung tén gium. Sau do thi 6ng L chuyén cong tac ra VT
nén tra lai nha cho vo chong nguyén don, vo chong nguyén don nhd me 13 Pham
Thi T (tén khéac 13 Phan Thi T — chét naim 2004) dung tén gitm (gidy to mua ban
nhd chi cii dimg ban ngay 25/01/1984). Do me va cac em c6 kho khin vé chd &
nén nguyén don cho bi don va me ¢ tai cin nha nay nhung cho dén nay bi don
khong tra lai nha cho nguyén don, do d6 nguyén don khéi kién yéu cau:

1/ Xac dinh nha dat sé H19 cu x4 P, Phuong M, Quan S, Thanh phd Hb
Chi Minh thudc quyén so hitu cua ba va 03 con gom: Ly Hong Mong T, Ly
Hong Mong Thuy D, Ly Hong Mong Tra M.

2/ Budc gia dinh bi don, gia dinh 6ng Nguyén Pac H va nhiing nguoi
dang sbng tai can nha ndy tra lai nha cho nguyén don va 03 con.

Trong bén tw khai dé ngay 15/4/2014 va trong qud trinh té tung bi don
éng Nguyén Pic T trinh bay:

Vio nim 1983 ba me 6ng 1a 6ng Nguyén Vin S (1931 — 2002) va ba
Pham Thi T, tén khac 1a Phan Thi T (1929 - 2004) c6 mua can nha s6 H19 cu x4
P, Phuong M, Quén S cua 6ng V5 Thanh T va ba Tran Thi B véi gia 4.000 dong
(bdn ngan dong). Nam 1989 cha me 6ng di xin phép sira chita nha dén nim
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1990 thi sira thanh nha mai ngéi, gac gd, nim 2002 ong c6 thay mai ngoéi thanh
mai ton. Ngay 22/10/1999 ba me 6ng da 1ap di chuc tang can nha H19 cu xa P
cho cac chau 1a Nguyén Dac A, Nguyen Hoang M, Nguyén Hoang A va Nguyén
Hoang T. Nam 2002 cha ong mat dén ngay 17/7/2003 ba Pham Thi T, ba
Nguyen Thi My L, 6ng Nguyén Pic H, ba Nguyen Thi Thu L, Nguyén Thi
Tuyét M va 6ng co dén phong Cong chimg s6 2, Thanh phd HO Chi Minh lap
hop ddng ty quyén cho ong duoc thé chap nha H19 cu xa P dé vay tién Ngan
hang (hién da thanh toan hét no va da giai chip nha). Diéu nay chtng t6 nguyén
don da biét va thira nhan nha H19 cu x4 P 1a cta cha me dé lai do do ong khong
ddng y v6i yéu cdu tra lai nha ctia nguyén don.

Trong ban tw khai dé ngay 06/5/2014 va trong qua trinh 16 tung nguwoi
co quyén lgi, nghia vu lién quan la ba Trdan Thi P trinh bay:

Ba vé lam vo 6ng Nguyén Dic T vao nam 1984 dén nim 1995 thi vé nha
H19 cu x4 P trong qua trinh song tai cin nha ndy vo chong ba c6 sta chita thay
moi mai ton vao nam nao thi ba khong nhé. Theo ba duoc biét thi cin nha H19
cu xa P 1a ctia cha me chong dé lai do d6 ba khong dong ¥ phai giao nha lai cho
nguyén don.

Trong cac bdn tw khai cua cdc con ong Nguyen Diic T va ba Tran Thi P
la nguwoi cé quyén loi, nghia vu lién quan ba Nguyén Hoang M, éng Nguyén
Hoang A, ba Nguyén Hoang T trinh bay:

Nguyén céac ong ba di sdng tai nha H19 cu x4 P tir nho va duoc biét ong
ba ndi 1a chu s& hiru can nha nay do dé cac 6ng ba khong dong v giao lai nha
cho nguyén don.

Tai bin ty khai dé ngay 09/6/2014 nguoi c6 quyén lgi, nghia vu lién
quan ong Nguyén Ddc H trinh bay:

Niam 1987 6ng két hon vai vo 1a Nguyén Trang D va vé nha H19 cu xa P
cu tra, nay ong khong khong co y kién gi va yéu cau gi vé cin nha nay, néu Toa
an phan quyét 1a nha cua nguyén don thi ong chap hanh theo phan quyét ctia Toa
an.

Trong cdc ban ty khai dé ngay 06/5/2014 nguoi cé quyén lgi, nghia vu
lién quan ba Nguyén Trang D va ong Nguyén Ddc A trinh bay:

Nhu y kién ctia 6ng Nguyén Déc H.

Trong ban ty khai dé ngay 06/5/2014 va trong qud trinh t6 tung nguwoi
c6 quyén lgi, nghia vu lién quan la ba Nguyén Thi Thu L trinh bay:

Viao nim 1981 me ctia ba 1a ba Pham Thi T cung chi Nguyén Thi My L c6
di mua nha H19 cu xa P, nhung nho vo chong nguoi chau la 6ng Tran Phu L vo
1a ba Pham Thi Hong H dung tén gium, vé sau ong Tran Phi L vé VT cong tac
nén da giao lai nha cho ma ba ding tén. Sau d6 (khong nhd nam) ba c6 lam gidy
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to xin phép stra chita nha va cé phu giup trong viéc sua chita nha, nay ba cling
khong rd nha thudc vé ai d€ nghi Toa dn xem xét.

Trong bén tw khai dé ngay 06/5/2014 nguoi cé quyén lpi, nghia vu lién
quan la ba Nguyén Thi Tuyét M trinh bay:

Ba la con nu6i cua ong Nguyén Vin S va ba Phan Thi T do dé ba khong
blet gi vé ngudn gbc cua cin nha H19 cu x4 P, ba khéng co tranh chip hay yéu
cau gi ddi v6i can nha H19 cu x4 P.

Trong bién ban ldy 1oi khai ngay 05/5/2014 va trong qud trinh té tung
nguwoi co quyén loi, nghia vu lién quan ba Phan Thi N trinh bay:

Ba 1a con riéng ctiia ba Phan Thi T, nim 1981 ba Nguyén Thi My L ¢
nhd ba dtmg tén chu ho cin nha H19 cu xa P, nhung qua trinh mua ban nhu thé
nao, ai 1a ngudi mua, mua cla ai, gia ca nhu thé nao ba khong biét. Nay ba
khong c¢6 noi ¢ khac nén néu ba duoc huong phan thira ké thi dé nghi Toa an
xem x¢€t cho ba.

Trong cdc ban tw khai dé ngay 19/5/2014 va trong qud trinh 16 tung
nhirng nguoi co quyén loi, nghia vu lién quan ba Ly Héng Méng T, ba Ly
Hong Mpng Thuy D va ba Ly Hong Mgng Tra M trinh bay:

Nhu y kién ctia nguyén don Nguyén Thi M§ L.

Trong bdn néu y kién dé ngay 01/6/2017 ngwoi cé quyén loi nghia vy
lién quan la Uy ban nhin din Qudn S do éng Bii Trong S va éng Nguyén Bd
M trinh bay:

Theo thanh phan hé so do Chi nhanh Vin phong Ding ky dat dai Quén S
cung cap thi nha sé H19 cu x4 P, Phudong B, Quén S nay 13 nha sb sé H19 cu x4
P, Phuong M, Quén 6 trudc day do 6ng Thai Van X mua tra gop tir B 1y kién
thiét vao ngay 10/11/1964, naim 1965 6ng Xem lam gidy tay ban nha cho ba
Tran Tuan A, nim 1968 ba A 1am gidy tay ban nha cho ba Lé Thi M, nim niam
1972 ba M lam gidy tay ban nha cho ba Nguyén Thi T, ngay 27/4/1977 ba T di
ho6i huong Gy quyén nha lai cho 6ng V36 Thanh T dugc tron quyén s hitu va s
dung can nha H19 cu xa P. Gidy uy quyén c6 Uy ban nhan dan Phuong B, Quéan
S cii ky chuyén ngay 27/4/1977 éng T clng da tra hét tién mua nha theo gidy
chtng nhan do Cong ty Quan 1y nha cap ngay 24/11/1979.

Ngay 19/02/1981, 6ng V5 Thanh T 1am gidy tay ban nha H19 cu x4 P cho
6ng Tran Phu L, ong L ¢6 xin hop thirc hoa chu quyén nha trén nhung do cin
nha trén di qua 4 1an mua ban khong hop 1¢ nén khéng giai quyét. Phia 6ng V5
Thanh T ciing xin hop thirc héa chu quyén nha nhung ban Xay dung nha dat —
Cong trinh céng cong Quan S c6 td trinh s6 656/ND-83 ngay 08/11/1983 véi y
kién khong c6 co sé giai quyét ho so Hop thirc héa chua quyén cho 6ng T. Chinh



vi vay viéc mua ban nha giita 6ng V5 Thanh T va éng Tran Pha L véo thoi diém
nam 1981 1a chua hop I¢.

Nam 1984, 6ng V6 Thanh T da ban can nha trén cho ba Pham Thi T theo
van ty mua ban cd xac nhan cia Uy ban nhan dan Phuong B, Quan S ngay
25/01/1984.

Xét to trinh dé xuét sd 484/ND-84 ngay 31/8/1984 cuia ban Xay dung nha
dat — Cong trinh cong cdng Quan S, can ctr theo diém S, Piéu 11 Quyét dinh s6
244/QD-UB ngay 28/10/1981 ctua Uy ban nhan dan Thanh phd H Chi Minh vé
ban hanh “Ban quy dinh tam thdi vé phan cong, phan cap quan 1y nha cira tai
thanh phd H6 Chi Minh”, ngay 07/9/1984, ba Pham Thi T dwgc Uy ban nhan
dan Quan S cip gidy phép mua ban, chuyén dich nha cira sé 236/GP-UB tai cin
nha s6 H19 B nay 1a H19 cu x4 P.

Qua trén Uy ban nhén dan Quén S khang dinh viéc cap gidy phép mua
ban chuyén dich nha cira s6 326/GP-UB ngay 07/9/1984 tai can nha trén la dung
theo trinh ty, tha tuc tai thoi diém cap gidy.

Trong gidy tdi xdc nhgn viéc ban nha dé ngay 08/5/2013 va trong qud
trinh 16 tung nguwoi cé quyén lgi, nghia vu lién quan éng Vé Thanh T va ba
Trdin Thi B trinh bay:

Vao ngay 19/02/1981 6ng ba c6 ban cin nha sé H19 cu xa P cho vo
chong 6ng Ly Canh N va ba Nguyén Thi My L, tuy nhién do 6ng N da duoc
Nha nuée cip nha 151 duong H, Phudng M, Quan M nén 6ng N va ba L ¢6 nho
6ng Tran Pha L 13 em ré cua ba L dung tén gium, nim 1984 éng L chuyén cong
tac vé VT, vo ché)ng ong N da nho me 1a ba Pham Thi T dung tén gium nén vg
chong 6ng dong ¥ 1am lai gidy to nha ban cho ba Pham Thi T.

Trong gidy tdi xdc nhdn viéc mua nha va dirng tén dum dé ngay
23/10/2013 nguwoi lam chirng ba Phan Hong H trinh bay:

Vao nam 1981 vo chong ong Ly Canh N c6 mua mdt can nha H19 cu x4
P va nho chong ba la 6ng Tran Phu L ding tén mua ban nha gium, nam 1983 do
ong L chuyén cong tic vé VT nén tra lai nha cho vo chong ong N luc d6 vo
chong 6ng N méi nhd cht cii 1a 6ng V4 Thanh T sang tén truc tiép cho me rudt
cua chi L& 1a ba Pham Thi T ding té€n gium cho dén nay.

Tuy nhién tai bién ban ldy 10i khai d& ngay 09/8/2016 ba Phan Hong H
trinh bay: Nguyén trudc day ong Tran Pha L c¢6 muon 4.000.000 dong (bdn triéu
d6ng) ctia ba Pham Thi T dé mua nha H19 cu x4 P khi dang ¢6 mau thudn véi ba
Nguyén Thi My L. Nam 1983 6ng Tran Pha L hity bo hd so mua nha va tra nha
va tién cho ba Pham Thi T. Con giéy tai xac nhan vi¢c mua nha va ding tén
dum dé ngay 23/10/2013 14 do ba ky nhung do ba L Iira dbi ba ky dé 1am gidy to
nha chtr khong phai 1a tranh chap.



Trong don xin xdc nhin vé viéc sira chita nha ngay 14/12/2013 va ban
tw khai dé ngay 01/02/2016 ngwoi lam chung ba Nguyén Thi Y trinh bay:

Tt nam 1980 ba va anh ba 1a 6ng Nguyén Nhut T ¢6 ¢ nha cua cdu mg N
(vo chong 6ng Ly Canh N) tai 151 duong H nén biét rd viéc cdu mo N mua nha
H19 cu xa P, khi nhan nha chinh ba va ba L 1a ngudi don dep nha. Vao khoang
thang 8 nam 1984 cha ba 1a Nguyén Vin H (chét nim 2008) c6 nhan lanh sira
chita nha H19 cu x4 P cho vo chong éng Ly Canh N, cha ba chi lanh cong tho
con vat liéu xay dung 1a do 6ng N lo.

Trong bén tw khai dé ngay 01/02/2016 nguwoi lam chirng la 6ng Nguyén
Nhat T trinh bay:

Ong 1a chau kéu 6ng Ly Canh N 1a cau Nam, nam 1980 cau N ¢ rudc ong
va em gai Nguyén Thi Y dén nha 151 duong H phu gitp viée gia dinh, nén biét rd
viéc cdu mg N mua nha nha H19 cu x4 P va chinh 6ng 1a nguoi thinh thodng qua
nha nha H19 cu x4 P quét don. Khoang 02 nam sau ong vé huyén C cudi vo va
nam 1984 cau N vé nho cha 6ng sira nha nha H19 cu x4 P cha 6ng dong ¥ 1am, vi
vay hang tuan ong c6 dén gip cha 6ng dem tién vé cho me nén biét rd viéc cau N
stra chira nha.

Trong ti khai dé ngay 18/4/2014 va tgi bién bin ldy 16i khai bo sung
ngay 21/01/2016 ngwoi lam chung ba Nguyén Thi T trinh bay:

Ba 1a em ban di véi ba Nguyén Thi My L. Ttr nim 1983 dén nam 1990 ba
song voi vo chong ong Ly Canh N nén ¢6 biét vo chong ba L ban bac viée quan
1y va stra chita nha H19 cu x4 P. Nam 1984 vo chong ba L ¢4 nhd ba cua ba 1a
ong Nguyén Van T (hién da chét) stra chita nha ba c6 phu cha stra nha, cha ba
chi 1anh cong con vat liéu do 6ng N¢ lo, sau khi lam xong nha thi 6ng N c6 nho
ngudi ba con ctia 6ng N dén & coi chimg nha, nim 1989 ong N lai nho cha ba,
chi V, ong H huyén C, 6ng S hang x6m ong N sira nha 1am gac gb tién cong va
vat li¢u xay dung do 6ng N lo.

Trong bén tw khai dé ngay 13/5/2014 ngwoi lam chitng éng Phan Vin
L va ba Lwong Thi Y trinh bay:

Nguyén ong ba 1a cdu va mo cua ba Nguyén Thi My L, khoang nam 1983
ba L ¢6 nhd 6ng dén nha nha H19 cu x4 P & va coi chimg nha cho vo chong ba
L, do do vo chong ong ba c6 vé diy ¢ mot thoi gian 1am vong tay bang cay dé
sinh séng. Trong thoi gian & day ong ba co biét nha nha H19 cu xa P 1a do vo
chong L mua va nho vg chdng ong Tran Phu L dung tén, sau d6 do ong L
chuyén vé VT cong tac nén vo chong ba L nhd ba T dung tén mua nha gitim.

Trong cdc bin tw khai dé ngay 18/4/2014 va 21/4/2014 ngwoi lam
chung ong Ly Toan P trinh bay:



Vao thoi diém nam 1981 6ng c6 mo tiém stra xe tai trude nha 151 dudng
H cua vo chdéng 6ng Ly Canh N, 6ng N ¢6 nho 6ng tdi qua nha H19 cu xa P ngu
coi chuirng nha gium do d6 6ng c¢6 qua coi chung nha cho 6ng N khoang 3 thang
thi c6 nguoi vo & nén thoéi khong giap 6ng N nira. Sau do6 6ng c6 cong viée khac
nén khong rd nhitg chuyén vé sau.

Trong bdn tw khai dé ngay 25/01/2016 ngwoi lam chirng éng Phan Vin
V trinh bay:

Ong va ba Phan Thi T chi em chi bac rudt éng c6 nghe ndi vo chong ong
Ly Canh N mua cin nha sb nha H19 cu x4 P va ong c6 duoc ba L ché dén tham
nha, nam 1995 ba L co6 khai kién yéu cAu truc xudt ba T ra khoi nha 151 duong
H 6ng c6 khuyén ba L dé cho ba T va cac con chau ba Tu ¢ nha H19 cu x4 P vi
liy lai nha hét thi ba T va con chau khong c6 chd 6.

Trong bin tw khai dé ngay 25/01/2016 ngwoi lam chirng 6ng Phan
Thanh T trinh bay:

C)ng va ba Phan Thi T chi em cha bac ruft 6ng biét can nha H19 cu x4 P
1a do vo chong ong N, ba L mua vi nhitng 1an dd chap vé qué 6ng c6 nghe ba
nhu vy, do mua nha thoi bao cap nén 6ng N, ba L khong dimg tén dugc ma nho
ong Tran Phu L dug tén gium, sau d6 nho ba Phan Thi T ding ten, khi ba T con
song vé qué thiam ba con, gid, chap cd bac va cac anh, em c6 khuyén ba T tra
nha lai cho ba L thi ba T no6i chi gitr gium chung nao con 6ng N 16n s€ tra lai vi
so ba L c6 chong sau s& ban nha nay.

Ngwoi bao vé qyyén va lpi ich hop phdp ciia nguyén don ba Nguyén Thi
My L - Ludt sw Nguyén Chi L trinh bay:

Theo 101 khai cta 6ng VO Thanh T 1a nguoi ban nha thi toan bo viéc mua
ban, huy bé viéc mua ban nha véi vo chéng ong Tran Pht L, sau d6 1a ban nha
H19 cu x4 P cho ba Pham Thi T déu duoc thuc hién theo yéu cau cla vg chéng
ba Nguyén Thi L, viéc ky cac hop ddng nay déu la gia tao nham che gidu mot
hop dong that 1a hop dong mua ban nha gitta vg chdng ong V6 Thanh T va vo
chong ba L diéu nay thé hién rd nét trong hop dong mua ban nha gilta vg chéng
6ng V6 Thanh T va ba Phan Thi N ban than ba N 1a nguoi khong biét chit nhung
van c6 thé co chit ky va chit viét vao hop dong va ciing theo td khai ho khau cua
ba N thi ba di dang ky ho khau tir nim 1981ching to viéc mua nha 1a do vo
chong ba L mua. Theo 16i khai cta cac ngudi 1am chimg thi toan bd viée quan
1y, stra chita va cho ai ¢ trong nha 13 do vo chdng ba L quyét dinh. Tir nhitng co
sO trén c6 co s& dé Toa an huy bo hop ddong mua ban nha giita vo chéng 6ng Vo
Thanh T va ba Pham Thi T, va chép nhan toan bd yéu clu cua nguyén don.

Nguwoi bao vé quyén va loi ich hop phdp ciia bi don éng Nguyén Dic T
— Ludt sw Nguyén Vin M trinh bay:



~ Phia Nguyén don co yéu cau tra lai nha H19 cu x4 P nhung cac chung cu
dé khang dinh can nha nay la do ba mua, quan ly, su dung déu khong c6 va
khong theé tra 101 trude Toa an ve cac chung cir nay do do dé nghi Toa an khong
chap nhan toan bd yéu cau ctuia nguyén don.
Tai bin dn dén sw so tham s6 152/2017/DS-ST ngay 30/6/2017 ciia Toa
dn nhdn dian Qudn S, Thanh pho Ho Chi Minh tuyén xu:

‘ Can cu vao khoan 2 Diéu‘ZS; diém a khoén 1 Piéu 33, diém ¢ khoan 1
biéu 35, Dﬁiéu }99, khoan 1 Diéu 204 Bo luat T6 tung dan sy nam 2004 (da
dugc stra doi, bo sung nam 2011);

Cin cir vao Diéu 138, Diéu 146 Bo luat Dan sy nam 1995;
Cian ctr vao Diéu 164 B luat Dan sy nam 2005;

Cin ctr vao Lugt Dét dai ndm 2003;

Cian clr vao Luat Dat dai nim 2013;

Cin ctr vao Nghi quyét sé 58/1998/NQ-UBTVQHI10 ngay 20/8/1998 vé
giao dich dan su vé nha ¢ duogc xé4c 1ap trude ngay 01 thang 7 nam 1991;

Can cr vao Diéu 87 Nghj dinh sO 43/2014/ND-CP ngay 15 thang 5 nam
2014 cta Chinh pha quy dinh chi tiét thi hanh mét sé diéu cua Luat Dét dai;

Can cu vao Luat Thi hanh an dan sy ¢6 hiéu luc ngay 01/7/2009;

Can ¢t vao Diéu 27 Phép Iénh &n phi, 1€ phi Téa an va Danh muc muc an
phi, I¢ phi Toa &n (Ban hanh kém theo phép 1énh s6 10/2009/UBTVQH12 ngay
27/02/2009);

R% C}lép nhan yéu ciu cua nguyén don ba Nguyén Thi My L doi ong
Nguyén bac T phai tra lai can nha H19 cu x4 P, duong B, Phuong M, Quéan S,
Thanh pho H6 Chi Minh.

2/ Budc 6ng Nguyén Péac T va nhiing nguoi dang cu trd tai cin nha nha
H19 cu xa P duong B, Phuong M, Quén S, Thanh phé H6 Chi Minh bao gom
cac ong ba Tran Thi P, Nguyen Hoang M, Nguyen Hoang A, Nguyen Hoang T,
Tran Thi Ai B, tré Nguyen Hoang T, tre Tran Hoang Q, tré Tran Hoang Y,
Nguyén Pic H, Nguyén Trang D, Nguyén Dic A, tré Nguyén Dic B, Phan Thj
N, phai tra lai can nha néu trén c6 dién tich dat bang dién tich xay dung 72, 5m’,
lau 1 - gac go 65,4m’, tong dién tich san str dung 1a 149,2m” thudc thira s6 19 tor
s6 37 Ban do dia chmh Phuong M, Quan S (theo hoa dd vi tri ty 1¢ 1/250 — Ban
v€ hién trang nha s6 H19 Cu x4 P, Phuong M, Quan S do Cong ty Trach nhi¢m
hitu han tu van thiét ké, xay dung, do dac M thiét 1ap, da dugc phong Quan 1y
d6 thi Quan S tham dinh s6 11 ngay 13/3/2015).
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3/ Thoi han tra nha 1a 01 thang (mdt thang) tinh ké tir ngay an c6 hiéu luc
phép luat.

4/ Ba Nguyén Thi My L va c4c con 13 ba Ly Hong Mong T, ba Ly Hong
Mong Thuy D, ba Ly Hong Mong Tra M ¢6 quyén lién hé vdi cac co quan Nha
nudc cd tham quyén dé tién hanh thu tyc cap mai Glay chimg nhén quyén st
dung dit va quyén s& hitu tai san gin lién véi dat, doi voi nha, dat tai sé6 H19
cu x4 P dudng B, Phuong M, Quan S, Thanh phé H6 Chi Minh.

5/ Huly bo Gidy phép mua ban, chuyén dich nha cira s6 236/GP-UB ngay
07/9/1984 ctia Uy ban nhan dan Quén S cip cho ba Pham Thi T.

Ong Nguyén Dac T ¢6 trach nhiém giao lai ban chinh Gidy phép mua ban,
chuyen dich nha ctra s6 236/GP-UB ngay 07/9/1984 cua Uy ban nhan dan Quén
S cho Uy ban nhan dan Quén S, Thanh phé H6 Chi Minh.

6/ Ong Nguyén Pic T phai nop 87.053.600 dong (tdm muoi bay triéu
khong trdm ndm muo1 ba nghin sau tram dong) tién an phi.

Ba Nguyén Thi My L khéng phai chiu an phi hoan tra cho ba L sb tién
tam (mg an phi ma ba dd ndp theo cac bién lai thu tién tam tng an phi cua Chi
cuc Thi hanh an Quén S nhu sau: 200.000 dong (hai trim nghin dong) theo bién
lai thu tién tam ung an phi s6 AC/2011/04867 ngay 10/3/2014; 200.000 ddong
(hai trim nghin dong) theo bién lai thu tién tam Gmg an phi s6 AC/2011/04868
ngay 10/3/2014; 20.800.000 ddéng (hai muoi triéu tam trim nghin dong) theo
bién lai thu tién tam Gmg an phi s6 AD/2014/0004231 ngay 23/01/2017.

Ngoai ra ban an con tuyén quyén khang co va thi hanh an ctia cac duong
su theo quy dinh cta phap luat.

Ngay 05/7/2017, bi don 6ng Nguyén Pic T ¢6 don khang céo khong dong
v quyét dinh cta ban dn so tham, xin xem x¢ét lai toan bo vu an.

Ngay 28/7/2017, Vién truéng Vién kiém sat nhan dan Thanh phd HO Chi
Minh ¢6 quyét dinh khang nghi phic tham s6 41/QDKNPT-P9 ngay 27/7/2017,
khang nghi mot phan ban an so tham véi hai ndi dung:

1/ Xac dinh ba Nguyén Thi My L va cac con 1a ba Ly Hong Mong T, ba
Ly Hong Méng Thuy D, ba Ly Hong Mong Tra M 1a dong s0 httu can nha H19
cu xa P, duong B, Phuong M, Quéan S, Thanh phd HO Chi Minh nhu yéu cau
khaoi kién cia nguyén don.

2/ Nguyén don khoi kién vé viée xac dinh quyén sé hiru tai san va doi lai
tai san cho ¢ nhd. Toa an cip so tham chp nhan yéu cau khai kién nhung budc bi
don phai chiju an phi dan sy so tham c6 gia ngach sb tién 87.053.600 dong la
khong dung véi hudng dan tai Khoan 1, Khoan 2 Piéu 17 Nghi quyét
01/2012/NQ-HDTP ngay 13/6/2012 cia Hoi dong Tham phan Toa 4n nhan dan
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t6i cao huong dan, ap dung thong nhat Phap Iénh sO 10/2009/UBTVQHI2 ngay
27/02/2009 vé an phi, 1¢ phi Toa &an, anh hudng dén quyén loi cia bi don can diéu
chinh lai cho dung.

Tai phién toa phiic tham:

Bi don 6ng Nguyén Pic T van giir nguyén yéu cau khang cdo, dé& nghi
Toa phuc thdm xac dinh can nha H19 cu x4 P, duong B, Phuong M, Quan S,
Thanh phd HO Chi Minh 14 di san do cha me cua 6ng chét dé lai, khong phai 1a
tai san riéng cua vo chong ba Nguyén Thi My L nén nguyén don khong co
quyén khoi kién doi quyén so hitu tai san.

Nguyén don ba Nguyen Thi My L khong ddéng ¥ voi yéu cau khang cao
cua bi don; de nghi Hoi dong xét xir phuc tham khong chap nhan khang céo, giir
nguyén quyét dinh ctia ban an so tham vé phan ndi dung.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
tda phét biéu y kién cua Vién kiém sat vé viéc tudn thi phap luat t tung dan su
trong qua trinh giai quyét vu an tai giai doan phiic thim c6 néu: Tham phan, cac
thanh vién Hoi dong xét x, Thu ky, cac duong sy trong vu an da thyc hi¢n day
du quy dinh cua phap luat vé thu tyc t6 tung dan su. Pé xuat vé duong 16i giai
quyét vu an, dai dién Vién kiém sat c6 ¥ kién: v6i nhitng tai liéu ching ctr cua
vu an da duoc thu thap cung lo1 khai cua cac bén duong su ¢ co s& xac dinh
ngudn gbe can nha H19 cu x4 P, dudng B, Phuong M, Quan S, Thanh phd Ho
Chi Minh do 6ng Ly Canh N va ba Nguyén Thi My L mua cta 6ng Vo Thanh T
va ba Tran Thi B tr ndm 1981 sau d6 ¢6 nho ong Tran Pht L va ba Pham Thi T
(me cua ba Nguyén Thi My L) démg tén quyén s& hitu tai san tir ndm 1984. Bén
nam 1995 sau khi bi budc phai doi khéi can nha sb6 151 duong H, Phuong H,
Quan M, Thanh phé H6 Chi Minh va dugc sy dong ¥ cia ba Nguyén Thi My L,
ba T cung mot s6 chi em rudt cua ba L chuyén dén nha sd can nha H19 cu x4 P,
duong B, Phuong M, Quéan S dé ¢ dén khi phat sinh tranh chap. Toa an cp so
tham xac dinh cin nha dang co tranh chap 1a tai san do 6ng Ly Canh N va ba
Nguyén Thi My L tao dung va nhan dinh viéc mua ban chuyén dich tai san gitra
vo chdng 6ng V& Thanh T véi ba Pham Thi T qua hop dong mua ban nha thyc
hién nam 1984 vi pham diéu cAm cua luat, bi vo hiéu; cong nhan quyén s& hiru
can nha thudc vé vo chéng ong Ly Canh N, ba Nguyén Thi My L 1a ¢6 can c,
phu hop véi thuc té su viée. Tuy nhién, 6ng Ly Canh N chét nim 1986, quyén
50 hiru nha thuce vé ba Nguyén Thi My L cung céc thira ké ctia 6ng Ly Canh N
gom Ly Hong Mong T, Ly Hong Mong Thuy D, Ly Hong Mong Tra M. Quyet
dinh ctia ban an so thdm chip nhéan yéu cau cua nguyén don ba Nguyén Thi My
L doi 6ng Nguyén Déc T phai tra lai nha s6 H19 cu x4 P, duong B, Phuong M,
Quan S, Thanh phé H6 Chi Minh nhung chi dé cap dén ca nhan ba L, khong co
sy tham gia cua ba nguoi con chung voi ong N la giai quyet chua hét cac yéu
cau cua nguyén don theo quy dinh tai Piéu 5 Bo luat T tung dan su nhu don
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khoi kién da néu. Do d6, can chap nhan khang nghi ciia Vién truéng Vién kiém
sat nhan dan Thanh phé H6 Chi Minh stra mot phan quyét dinh cta ban an so
tham: xac dinh ba Nguyen Thi My L cing cac con Ly Hong Mong T, Ly Hong
Moéng Thuy D, Ly Hong Mong Tra M 1a dong sO hitu can nha s6 H19 cu x4 P,
duong B, Phuong M, Quén S, Thanh phé H6 Chi Minh; budc nhitng ngudi dang
luu cu trong cdn nha trén (ngoai ba Nguyén Thi My L cung cac con, chau la
thira ké ctia 6ng Ly Canh N) phai giao tra cin nha. Ddi voi khang nghi ctia Vién
treong Vién kiém sat nhan dan Thanh phé HS Chi Minh vé 4n phi dan sy so
tham ciing can duoc chap nhan dé phu hop véi quy dinh cia phap luat vé an phi
1¢ phi Toa an va 6ng Nguyén Déc T chi phai chiu 4n phi dan su so thim khong
gia ngach 13 200.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li¢u, chiing ctr ¢6 trong ho so vu an, dugc tham tra
cong khai tai phién tda va can ctr vao két qua tranh luan. Hoi dong xét xur phtic
tham nhan dinh:

[1] V& tha tuc té tung: Pon khing céo cua bi don 6ng Nguyén Pic T;
khang nghi ctia Vién truong Vién kiém sat nhan dan Thanh phé HO6 Chi Minh
dugc lam va thuc hién trong thoi han luat dinh, phu hop véi cac quy dinh tai
Diéu 272, Piéu 273, Piéu 279, Diéu 280 Bo luat TH tung dan su nim 2015, bi
don dd ndp tién tam tng an phi khang céo theo quy dinh 1a hop 18 nén duoc
chép nhan xem xét theo trinh ti phuc tham.

[2] Vé ndi dung giai quyét vu an:

[2.1] Xem xét yéu cau khang cdo cta bi don 6ng Nguyén Pac T; Hoi dong
xét x1r phuc thadm nhén théy: theo cac tai li¢u, chiing cur c6 trong hd so vu an di
duogc thu thap thé hién: vao nam 1984 gitra 6ng VO Thanh T cung vo 1a ba Tran
Thi B c6 1ap van tgy mua ban can nha s6 H19 cu x4 P, duong B, Phuong M, Quén
S, Thanh phé H6 Chi Minh véi ba Pham Thi T véi gia 4.000 dong. Vao ngay
07/9/1984, ba PhamThi T dugc Uy ban nhan dan Quan S cip gidy phép mua ban
chuyén dich nha ctra s6 236/GP-UB cin nha s H19 cu x4 P, duong B, Phuong
M, Quén S, Thanh phé H6 Chi Minh.

Trinh bay tai ban tu khai ngay 11/4/2014 (but luc s6 323); ngay
04/11/2016 (but luc so 324); ndi dung gidy tai xac nhan viéc ban nha 1ap ngay
08/5/2013 (but luc sd 66) va tai phién toa phic thim 6ng V4 Thanh T ¢6 néu:
vao ngdy 19/02/1981 vo chdng t6i c6 lam gidy ban cin nha sé H19 cu x4 P,
duong B, Phuong M, Quan S, Thanh phé H6 Chi Minh véi dién tich ngang 4m,
dai 14m cho ngudi mua 1a 6ng Ly Canh N, sinh nim 1942 va vo 1a ba Nguyén
Thi My L, sinh nam 1958 cling thudng tr tai s6 151 dudong B, Phuong M, Quan
M (s6 méi 1a duong 151 H, Phuong H, Quan M, Thanh phd HO Chi Minh). Vo
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thoi diém d6 do 6ng Ly Canh N 13 can bd Nha nude da duoc cap can nha sb 151
duong H, Quan M, Thanh phé H6 Chi Minh, khong dugc dimg tén mua nha nita
nén vo chong 6ng Ly Canh N va ba Nguyén Thi My L ¢6 nho nguoi em ré 1a
ong Tran Phu L dung tén gium can nha trén. Thyc chat & ong Tran Phu L chi dimg
tén gium trén gidy to mua ban nha va duoc ¢ nho tai s6 H19 cu xa P, duong B,
Phuong M, Quan S, Thanh phé H6 Chi Minh. Nam 1984 6ng Tran Pha L
chuyén cong tac vé VT nén tra cin nha lai cho ong Ly Canh N. Vi vdy vo chdng
ong N nho me (me vo cua 6ng Ly Canh N Ia ba Pham Thi T) dimg tén chu
quyén nha. Ong Ly Canh N va ba Nguyén Thi My L nho vo chong ong lam lai
thua tuc ban nha thang cho ba Pham Thi T. Can nha sb H19 cu x4 P, duong B,
Phuong M, Quan S, Thanh phé H6 Chi Minh van 14 tai san ctia 6ng Ly Canh N
va ba Nguyén Thi My L.

Tai cac ban ty khai ngdy 14/4/2014 (bat luc s6 321); ngay 01/11/2016 (but
luc s6 322); vo ctia ong V5 Thanh T 1a ba Tran Thi B (ngudi ban nha) co 10
khai x4c dinh: ba Pham Thi T (me ctia ba Nguyén Thi My L) chi dimg tén mua
ho can nha, ba T khong hé tra tién ma do 6ng Ly Canh N va ba Nguyén Thi My
L tra hét tién mua nha tir nam 1981.

Nguoi lam ching ba Phan Hong H, sinh nim 1955 13 vo cua 6ng Tran
Pht L (d4 chét) co 101 khai tai gidy x4c nhan vé viéc mua nha va ding tén gitm
dé ngay 21/03/2013 (bt luc sé 65) nhu sau: Vao nim 1981 vo chdng chi toi 1a
ba Nguyén Thi My L va 6ng Ly Canh N — Truong phong ké hoach xi nghiép
van tai 6td s6 1 c6 mua mot can nha tai sé H19 cu x4 P, duong B, Phuong B,
Quan S, Thanh phd Hd Chi Minh (nay 1a Phuong M, Quan S) vé6i dién tich
ngang 4m dai 14m. Vi hoan canh riéng nén vo chong ba L c¢6 nhd chong t6i 1a
Tran Pha L sinh nam 1938 dung tén gitm. Dén nam 1983 vi 1y do cong tac va
phai chuyén vé tinh BV lam viéc nén vg chéng tdi tra can nha sé H19 cu x4 P,
duong B, Phuong M, Quén S, Thanh phé HO Chi Minh. Luc di, vo chong ba L
nho cha ban nha 1a 6ng Vo Thanh T sang tén tryuc tiép cho me rudt chi L 1a ba
Pham Thi T dung té€n gitim cho dén nay. Giéy to xac nhan co6 thi thyc chir ky tai
Uy ban nhan dan Phuong B, thanh phé VT, tinh BV.

Ngoai ra, 101 khai cia nhitng ngudi lam chung khéc 1a 6ng Phan Van V,
ba Nguyén Thi Y, 6ng Nguyén Nhat T, ba Nguyén Thi T, dng Phan Vian L, ba
Luong Thi Y, ong Ly Toan P va nhitng ngudi quen biét c6 quan hé ba con véi
ba Nguyén Thi My L déu c6 161 khai hodc ban tudng trinh xac nhan: vao thoi
diém nam 1980 diéu kién kinh té ctia ba Pham Thi T c¢6 kho khin, phai ban nha
tai T (Phuong H, quan B, Thanh phd H6 Chi Minh) dé tra no va vé song tai nha
con ré 1a 6ng Ly Canh N. Sau khi cin nha duoc mua vo chong ong N ¢6 cho mot
s6 ngudi than quen dén ¢ trong coi nha va tién hanh stra chita nha. Loi khai cta
ba Nguyén Thi Y — ngudi 1am chimg (tai bat luc s6 64) c6 thi thuc chit ky tai Uy
ban nhan dan xi P, huyén C, Thanh phd H6 Chi Minh nhu sau: Tir ndam 1980 ba
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va anh ba la 6ng Nguyén Nhat T ¢6 ¢ nha ctia cdu mg N (vo chdng o ong Ly Canh
N) tai s6 151duong H, Quan M, Thanh pho H6 Chi Minh nén biét rd viéc cau
mo N mua can nha H19 cu x4 P, duong B, Phuong M, Quéan S. Khi nhin nha
chinh ba ciung ba L dén don dep; vao khoang thang 8/1984 cha ba la ong
Nguyén Vin H (chét nim 2008) c6 nhan lanh stra chita nha cho 6ng Ly Canh N,
cha ba chi 1anh cong thg con vat liéu xay dung l1a do 6ng Ly Canh N lo. Cung 161
khai voi ba Y, ba Nguyén Thi T — ngudi lam chimg 13 chi em ban di v&i ba
Nguyén Thi My L ciing xac nhan: tir nim 1983 dén nim 1990 ba sbng tai nha vo
chong 6ng Ly Canh N, vao ndm 1984 cha ba 1a 6ng Nguyén Vin T (da chét) co
tham gia stra chira can nha s6 H19 cu x4 P, duong B, Phuong M, Quan S, Thanh
phé HO Chi Minh, ba ¢6 phu cha stra nha, cha ba lanh cong thg con vat liéu xay
dung 1a do 6ng Ly Canh N chiu.

Trén co s& xem xét 101 khai cua cac bén duong su tai phién toa phiic tham
cing cac tai liéu da duoc thu thap, xét thdy viéc Toa an cép so thAm xac dinh:
nam 1981 6ng Ly Canh N, ba Nguyén Thi My L 1a ngudi mua cin nha s6 H19
cu xa P, duong B, Phuong B, Quan S, Thanh phé H6 Chi Minh (nay 1a Phuong
M, Quan S) ciia 6ng V5 Thanh T va ba Tran Thi B nhung do khong tién dung
tén mua nha nén cd nho 6ng Tran Pht L va sau d6 nho me rudt ba L 1a ba Pham
Thi T dung tén chi quyén cin nha di mua 1a phu hop vé6i 101 khai ctia nguoi truc
tiép ban nha, trinh bay ctia nhitng ngudi 1am chimg 1a ba con than thudc voi ca
nguyén don va bi don nén c6 co s¢ phap ly dé xem xét chap nhan. Ngoai viéc
xac dinh can nha tranh chap do vo chdng ong Ly Canh N gop cong tao dung,
Toda so thdm con nhan dinh giao dich dan sy mua ban nha gitra Vo chong 6ng Vo
Thanh T véi ba Pham Thi T 1a giao dich gia tao nham che gidu mot giao dich
dan sy khac 1a viéc mua ban nha gitra vog chéng ong VO Thanh T véi v ch@)ng
ong Ly Canh N tai thoi diém giao dich nén bi v6 hi¢u do vi pham diéu cAm cua
luat nén phai duoc hily bé theo quy dinh tai khoan 1 Diéu 146 Bo luat Dan su
nam 1995; boi 18 giao dich mua ban nha giita vo chong 6ng V5 Thanh T va vo
chdong 6ng Ly Canh N da duoc thuc hién xong, cc bén da nhan tién va giao nha
tor nam 1981.

Trinh bay tai cac ban khai, phién toa so tham va don khang céo bi don 6ng
Nguyén Pic T cho rang: vao ndm 1983 cha me 6ng la 6ng Nguyén Vin S, ba
Pham Thj T d3 mua cin nha s6 H19 cu x4 P, duong B, Phuong M, Quan S, Thanh
phd H6 Chi Minh ctia 6ng V5 Thanh T va ba Tran Thi B gia 4.000 dong dé ca gia
dinh sir dung. Ngay 22/10/1999 cha 6ng lap di chuc ting cho can nha sé H19 cu
xa P, duong B, Phuong M, Quan S cho cac chau néi la Nguyén Pic A, Nguyen
Hoang M, Nguyén Hoang A va Nguyen Hoang T, dén nam 2002 cha & ong mat va
ngay 17/7/2003 6ng cung cac thira ké cua ong Nguyén Vin S 1a Nguyen Thi My
L, Nguyén Pac H, Nguyén Thi Thu L, Nguyén Thi Tuyét M c6 dén Phong cong
ching Nha nudc s 2. Thanh phd H6 Chi Minh 1ap hop dong ty quyén cho ong

15



dugc thé chap can nha s6 H19 cu x4 P, duong B, Phuong M, Quan S, Thanh phd
H6 Chi Minh dé vay tién ngan hang (hién da thanh toan hét tién vay va giai chap
can nha) da thé hién cha me ong 1a chu s¢ hitu can nha s6 H19 cu x4 P, duong B,
Phuong M, Quan S, Thanh phé HO Chi Minh va duoc nguyén don thira nhan nén
khong ddng v giao tra lai can nha. Nhu dd phén tich, ngoai 101 khai trinh bay phan
trén, bi don khong cung cp duoc tai liéu, chimg cir dé chirng minh 6ng Nguyén
Van S va ba Pham Thi T 1a ngudi c6 cong tao dung can nha; ban than ngudi ban
nha chi thira nhan giao dich véi ong Ly Canh N va ba Nguyén Thi My L ddi véi
can nha sb H19 cu x4 P, duong B, Phuong B, Quén S, Thanh phé) HO Chi Minh
(nay 13 Phuong M, Quén S) dd dwa du tién va nhan giao nha tir nim 1981; viéc ba
Pham Thi T dimg tén trén gidy phép chuyén dich nha ctra do Uy ban nhan dan
Quan S, Thanh phé H5 Chi Minh cap nam 1984 chi 1a hinh thirc. Pong thoi, ban
di chuc do 6ng Nguyén Vin S 1ap nam 1999 dé mét sé chau ndi duge huong thira
ké can nha s6 H19 cu xa P, dudong B, Phuong M, Quan S cling chinh bi 6ng S ¢6
van ban xin huy bo vao thang 10/2000. Lién quan dén hop dong Uy quyén thé
chap nha dé vay tién ‘ngan hang thi day cting chi 1a thu tuc bat budc theo quy dinh
tai thoi diém 1ap khé udc vay tién vi luc nay ba Pham Thi T 13 nguoi dimg tén
trén gidy phép mua ban, chuyén dich nha cira do Uy ban nhén dén Quan S cap
nam 1984. Ngoai ra, bi don c¢6 khang cao cling khong 1y giai dugc tai sao 6ng S
va ba T mua nha tir nim 1984 nhung khong stir dung ngay ma van & nho tai nha
s6 151 duong H, Quan 11, Thanh phé HO Chi Minh cua vo ché)ng ba L cho dén
nam 1995 khi bi cudng ché budc tra nha méi doi di. Véi ly do trén, Hoi dong xét
xu phuc tham xét thay khong co can ctr dé chip nhan yéu cau khang cao cua 6ng
Nguyén Péc T, can giit nguyén quyét dinh ctia ban an so tham vé phan noi dung
tranh chap nhu dé nghi cua dai dién Vién kiém sat nhan dan Thanh pho HO Chi
Minh tham gia phién toa.

[2.2] Xét khang nghi cua Vién Truong Vién kiém sat nhan dan Thanh phd
Ho6 Chi Minh d6i v6i ban an so tham.

Nhan théy, tai don khéi kién ghi ngay 30/12/2012, nguyén don ba Nguyén
Thi My L yéu cau Toa 4n xéac dinh ba cing cac dong thira ké ciia ong Ly Canh
N gom: Ly Hong Mong T, Ly Hong Mong Thuy D, Ly Hong Mong Tra M la
dong sO hitu can nha s6 H19 cu xa P, duong B, Phuong M, Quan S, Thanh phé
Hd Chi Minh ddng thoi budc nhitng ngudi dang sinh séng trong cin nha trén
(ngoai nhiing dira con thudc gia dinh ba L) phai giao tra can nha cho ba va cac
ddng thira ké cua 6ng Ly Canh N.

Ban 4n so thAm da xéac dinh cin nha s H19 cu x4 P, duong B, Phuong M,
Quan S, Thanh phé H6 Chi Minh 1a tai san do 6ng Ly Canh N va ba Nguyén Thi
M Lé b6 tién ra mua va cung s hiru. Nam 1986, 6ng Ly Canh N qua doi cho
nén phan di san cua ong N s& do vo cling cac con chung dugc huong thira ké.
Tuy nhién, phan quyét dinh ctia ban an so tham khong xac nhan ndi dung trén
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ma chi chép nhan yéu cdu cia nguyén don ba Nguyén Thi My L budc ong
Nguyén Pic T phai tra cin nha sé H19 cu x4 P, du’O’ng B, Phuong M, Quan S,
Thanh phé H6 Chi Minh 1a khong chinh xac, giai quyét khong hét yéu cau cua
duong su theo quy dinh tai Dleu 5 Bo luat T tung dan sy nam 2015, thudc
truong hop vi pham vé thu tuc t6 tung dan sy. Do d6 can chip nhan khang nghi
cua Vién trudng Vién kiém st nhan dan Thanh phé HO Chi Minh, stra mot phﬁn
quyét dinh cta ban 4n so thAm vé viéc xac dinh cin nha sé H19 cu x4 P, duong
B, Phuong M, Quan S, Thanh phé HO Chi Minh thudc s& hitu cta ba Nguyén
Thi My L va cac dong thira ké cua 6ng Ly Canh N gém: Ly Hong Mong T, Ly
Hong Mong Thuy D, Ly Hong Mong Tra M.

Podng thoi, theo yéu cau khai kién ctia nguyén don thi ndi dung tranh chap
thudc trudng hop xéac dinh quyén sé hitu tai san va doi lai tai san cho ¢ nho. Can
cr huéng dan tai Khoan 1, Khoan 2 Piéu 17 Nghi quyét 01/2012/NQ-HDTP
ngay 13/6/2012 ctia Hoi ddng Tham phan Toa an nhan dan tdi cao hudng din,
ap dung, théng nhat Phap 1énh sé 10/2009/UBTVQH12 ngay 27/02/2009 vé an
phi, 1& phi Toa an thi bi don ong Nguyén Dac T khong phai chiu 4n phi dan sy
c6 gia ngach. Toa so tham budc ong T phai chiu an phi dan sy so tham 1a
87.053.600 dong la khong dung quy dinh; vi vay can chap nhan khang nghi cua
Vién truong Vién klem sat nhan dan Thanh phé H5 Chi Minh stra quyét dinh
clia ban 4n so thdm vé an phi dan sy so thim va éng Nguyén Pic T chi phai
chiu 4n phi dan su loai tranh chip khong gia ngach theo dung quy dinh cta phap
luat.

[3] Cac phan quyét dinh khac ctia ban an so tham do khong c6 khang cdo
va khong bi khang nghi da phat sinh hi¢u lyc phap luat.

[4] An phi dan su phtc thim: do ban an so tham bj cai sira mot phan nén
bi don c6 khang cédo khong phai chiu an phi phiic tham, dugc nhan lai so tién
tam ung an phi phtic tham da tam nop.

Vi nhitng lé trén;
QUYET PINH:
Can ct Khoan 2, Khoan 4 Diéu 147, Khoan 2 Diéu 308 Bo luit T tung
dan su;
Cian ¢t Diéu 138 va Diéu 146 Bo luat Dan sy nam 1995;
Céac ctt Diéu 164 Bo luat Dan sy nam 2005;
Can ¢t Luat Dét dai nam 2003 va nim 2013.

_ Can cuo Nghi quyét 58/1998/NQ-UBTVQH ngay 25/8/1998 giao dich dan
su v€ nha & dugc xac 1ap trude ngay 01/7/1991 ctia Quoc hoi nude Cong hoa xa
hoi chu nghia Viét Nam,;
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Cin ctr Khoan 1, Khoan 2 Biéu 17 Nghi quyét 01/2012/NQ-HDTP ngay
13/6/2012 cta HOi dong Tham phan Toa an nhan dan toi cao huoéng dan, ap
dung thong nhat Phap 1énh s6 10/2009/UBTVQH12 ngay 27/02/2009 vé an phi,
1€ phi Toa an;

Can ctr Luat Thi hanh an dan su.

L. V& hinh thire: Bon khang cao cua bi don, quyét dinh khang nghi cua
Vién truong Vién kiém sat nhan dan Thanh pho Hg”) Chi Minh duoc lam va thuc
hién trong thot han luat dinh 1a hop 1€ nén duogc chap nhan.

1L Chép nhan khang nghi cua Vién truong Vién kiém sat nhan dan Thanh
pho H6 Chi Minh; chap nhan mot phan khang c4o ctia bi don 6ng Nguyén Pac
T. Xu:

1. Chép nhén yéu cau khai kién cua nguyén don la ba Nguyén Thi My L
cung cac dong thira ké ctia ong Ly Canh N gom: Ly Hong Mong T, Ly Hong
Mong Thuy D, Ly Hong Mong Tra M doi ong Nguyén Pac T cung nhiing nguoi
c6 quyén loi, nghia vu li€n quan dang cu trt trong can nha phai tra lai can nha so
H19 cu xa P, dudong B, Phuong M, Quén S, Thanh phd HO Chi Minh.

2. Budc 6ng Nguyén Pic T va nhitng ngudi dang cu tra tai can nha nha
H19 cu xa P duong B, Phuong M, Quén S, Thanh phé H6 Chi Minh bao gdém
cac ong ba Tréan Thi P, Nguyen Hoang M, Nguyen Hoang A, Nguyen Hoang T,
Tran Thi Ai B, tré Nguyen Hoang T, tré Tran Hoang Q, tre Tran Hoang Y,
Nguyén Pic H, Nguyén Trang D, Nguyén Dic A, tré Nguyén Dic B, Phan Thj
N, phai tra lai can nha néu trén c6 dién tich dat bang dién tich xay dung 72, 5m’,
lau 1 - gac go 65,4m’, tong dién tich san str dung 1a 149,2m* thudc thira s6 19 tor
s6 37 Ban d6 dia chlnh Phuong M, Quén S (theo hoa d6 vi tri ty 16 1/250 — Ban
v€ hién trang nha s6 H19 Cu x4 P, Phuong M, Quan S do Cong ty Trach nhiém
hiru han tu van thiét ké, xay dung, do dac M thiét lap, dd duoc phong Quan ly
d6 thi Quan S tham dinh s6 11 ngay 13/3/2015) cho ba Nguyén Thi My L cing
cac dong thira ké ciia ong Ly Canh N gém: Ly Hong Méng T, Ly Hong Mong
Thuy D, Ly Hong Mong Tra M.

3. Thoi han tra nha 1a 01 (mdt) thang tinh ké tir ngdy an c¢6 hiéu luc
phép luat.

4. Ba Nguyén Thi My L va céac con 1a Ly Hong Mong T, Ly Hong Mong
Thuy D, Ly Hong Mong Tra M c6 quyén lién hé vé6i cac co quan Nha nudc co
thAm quyén dé tién hanh thu tuc cip méi Gidy ching nhan quyén st dung dét va
quyén so hitu tai san gan lién v6i dat, d6i voi nha, dat tai s6 H19 cu x4 P duong
B, Phuong M, Quéan S, Thanh phé) HO Chi Minh.

5. Huay bo gidy phép mua ban, chuyén dich nha cira s6 236/GP-UB ngay
07/9/1984 ctia Uy ban nhan dan Quan S cap cho ba Pham Thj T.
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7 Ong Nguyén Dé,c T co trach nhién giao lai ban chinh gidy phép mua ban,
chuyén dich nha cira s6 236/GP-UB ngay 07/9/1984 cua Uy ban nhan dan Quén
S cho Uy ban nhan dan Quén S, Thanh phé H6 Chi Minh.

6. An phi dan su so tham: Bi don dng Nguyén Dic T phai chiu 200.000
ddng tién an phi dan sy so tham. Nop tai co quan Thi hanh 4n déan sy c6 thdm
quyeén.

Nguyén don ba Nguyén Thi My L khong phai chiu an phi dan sy so tham
ba Nguyen Thi My L dugc nhén lai so tién tam Gng an phi da tam nop sb tién
200.000 ddng theo bién lai thu tién s AC/2011/04867 ngay 10/3/2014; 200.000
ddng theo bién lai thu tién sb AC/2011/04868 ngay 10/3/2014 va 20.800.000
dong theo dong bién lai thu tién s6 AC/2014/0004231 ngay 23/01/2017 cua Chi
cuc Thi hanh an dan sy Quan S, Thanh phd HO Chi Minh.

7. An phi dan sy phiic thim: Bi don 6ng Nguyén Pac T khong phai chiu,
dl,IQ’C nhan lai s6 tién tam Ung an phi kh;ing cdo da tam ndp theo bién‘lai thu tién
s0 AA/2016/0027881 ngay 01/7/2017, s6 tién da tam ndp 1a 300.000 dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguodi phai thi hanh an dan su c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an dan sy, tu nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Piéu 6, 7, 7a, 7b va
9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dan su./.

Nol‘i nhélg( : TM. HOI PONG XET XU PHUC THAM
- TANDTC (1 i { 2 A >
_TAND cip cao (tai Tp.HCM) (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND Quan S (1)

- VKSND cép cao (tai Tp.HCM) (1)

- VKSND Tp.HCM (1)

- Chi cuc THADS Quén S (1)

- Cac duong su (26)

- Luu hd so vu an (4)

P6 Giang
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