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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HON QUAN, TINH BINH PHUOC

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Minh Hai

Cdc Héi tham nhén dan:1. Ba Pang Thi Kim Tuyén

2. Ong Nguyén Chi Vuong

- Thuw ky phién toa: Ba Tran Thi Lan — Thu ky cia Toa an nhan dan huyén
Hén Quan, tinh Binh Phudc.

- Dai dién Vién kiém sdt nhin dan huyén Hon Qudan tham gia phién toa: Ba
Nguyén Thi Ha - Kiém sat vién.

Ngay 19/02/2024, tai Toa an nhan dan huyén Hon Quan xét xur so thél‘m cong
khai vy an thu ly s6 221/2023/TLST-HNGD ngay 02 thang 10 ndm 2023 vé ly hon
theo Quyét dinh dua vu an ra xét xtr s6 01/2024/QDbXXST-HNGD ngay 05 thang 01
nam 2024 gitra cac duong su:

- Nguyén don: Chi V& Thi Tuyét M, sinh ndm 1991. Vang mit

Dia chi: T6 A, KP . P, P.A, TX . B, tinh Binh Phuéc

- Bi don: Anh H6 Vin K, sinh nam 1983. Véng mat

Dia chi: T6 F, KP . Tau O, TT.Tan Khai, huyén H, tinh Binh Phuéc

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén Thi C, sinh ndm 1968
va ong Do Quoc S, sinh nam 1968

Dia chi: phuong P, thi xa B, tinh Binh Phudc .Véng mat

NOI DUNG VU AN:

Theo don khoi kién, loi khai tai ban tw khai ngay 23/10/2023, nguyén don chi
Vo Thi Tuyét M trinh bay:

Chi M véi anh H6 Vin K sau thoi gian tim hiéu thi tu nguyén vé chung song
v6i nhau nam 2007, c¢6 dang ky két hon tai phuong A, thi xa B, tinh Binh Phudc
nam 2009. Ca hai sdng hanh phtic voi nhau dén nam 2018 thi bat dau phat sinh mau
thuin. Nguyén nhan mau thuan 13 do hai vo chong bat dong quan diém song, anh K
chi lo choi boi, bd bé khong quan tim dén gia dinh khién cho vo chdong thuong
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xuyén cdi nhau. Ttr nam 2020, chi M va anh K di khong con chung séng véi nhau,
khong con quan tim, chdm séc nhau. Thay tinh cam vo chong khong con, cugc song
hon nhan khong hanh phuc nén chi M khai kién dé nghi Toa an giai quyét cho chi
M duogc ly hon véi anh K.

Vé con chung: Hai vg chdéng ¢6 02 con chung H6 Thi Nhu Y sinh ngay
23/4/2008 va H6 Gia H, sinh ngay 01/ 12/2010. Khi ly hén, chi M yéu cau duoc tryc
tiép nudi dudng ca 02 con chung, khong yéu cau anh K cap dudng nudi con.

V¢ tai san chung: Khong co, khong yéu cau Toa an giai quyét.

Vé no chung: Khéng c6 vay ng cia ai ciing khong cho ai vay no nén khong
yéu cau Toa 4n giai quyét.

Tai bién bdn ldy loi khai ngay 06/12/2023, anh Ho Van K trinh bay nhw sau:
Anh K véi chi M chung song véi nhau tir nam 2007 nhung dén nam 2009 méi dang
ky két hon tai UBND phuong A, thi x4 B, tinh Binh Phudc, ¢6 t6 chirc 1& cudi theo
phong tuc. Hai v chong séng hanh phiic dén nam 2020 thi anh K phai di thi hanh
an tai Trai giam T nén tir nim 2020 dén nay ca hai da khong con chung song voi
nhau, trong qué trinh chung séng giita anh K va chi M khéng c6 mau thuin gi. Do
chi M nghe tin anh K ¢co con riéng nén yéu cau ly hon véi anh K. Anh K khéng
ddng y 1y hon.

Anh K va chi M ¢6 02 con chung 12 H6 Thi Nhu Y, sinh nam 2008 va Ho Gia
H sinh ndm 2010. Khi ly hén, anh K yéu cau duoc nudi ca 02 con chung, khong yéu
cau chi M cap dudng nudi con.

Tai san chung: anh K khong yéu cau Toa an giai quyét

No chung: hai v chong ¢6 vay clia ba Nguyén Thi C s tién 100.000.000d tir
nam 2014, anh K dong y tra khoan ng nay cho ba C.

Nguwoi c6 quyén loi, nghia vu lién quan Nguy,én Thi C va 6ng 5 Quéc S
khong den Toa lam viéc nén khong thu thdp duwoc y kién ciua ba C, 6ng S.

Pai dién Vién kiém sat nhan dan huyén Hén Quan tai phién toa phat biéu:

Vé t6 tung: Toa an da thu Iy vy an ding tham quyén, Tham phan, Hoi tham
nhan dan, Thu ky phién toa da thuc hién dﬁy du, dang theo quy dinh cua Bo luat tb
tung dan su. Nguyén don, bi don da thuc hién dung quyén va nghia vu cua minh
nhung ngudi c6 quyén loi, nghia vu lién quan chua thyc hién dung quyén va nghia
vu cia minh theo quy dinh ctia Bo luat td tung dan sy.

Vé ndi dung: DPé nghi Hoi dong xét xtr chdp nhan yéu cau khoi kién cua
nguyén don, cho ly hon gitra chi M va anh K, giao 02 con chung cho chi M tryc tiép
nuodi dudng, khong xem xét vé tai san chung va ng chung.

NHAN PINH CUA TOA AN:
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Can ctr vao tai liéu, chirg cir da dugc xem xé€t tai phién toa, két qua tranh tung
tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& t6 tung: Chi M khéi kién yéu cau ly hon véi anh K cu tra tai thi tran T,
huyén H, tinh Binh Phudc. Toa an xac dinh day la vu an vé ly hén, thudc tham
quyén giai quyet cua Toa an nhan dan huyén Hon Quan theo quy dinh tai khoan 1
Piéu 28; Piéu 35; diém a khoan 1 Piéu 39 caa BLTTDS.

Chi M, anh K da dugc Toa an triéu tap hop 1& nhung vang mit, va déu co don
xin vang mat. Toa an quyét dinh giai quyét vang mit chi M, anh K theo quy dinh tai
Diéu 228 B0 luat td tung dan su.

[2] Xét yéu cau khai kién cta chi M thdy rang:

Vé quan hé hon nhan: Can ctr vao 10i khai ctia cac bén cung gidy ching nhéan
két hon, thay rang: Chi M, anh K két hon trén co s tu nguyén, ¢ dang ky két hon
tai Uy ban nhan dan phuong A, thi xd B, tinh Binh Phudc vao nam 2009. Pay la
hén nhan hop phap. Mic du anh K cho rang hai vo chong khong c6 mau thuin va
khong dong y ly hon nhung chi M cho rang hai vo chong bat dong quan diém song,
anh K chi lo choi boi, b bé khong quan tdm dén gia dinh khién cho vo chong
thudng xuyén cii nhau, hon nhan khoéng hanh phtc. Ca hai déu thira nhan tir nim
2020, anh K di thi hanh 4n tai Trai giam T nén d3 khong con chung song tir 6 cho
dén nay. X¢ét thay, giita hai vo chdng khong con chung séng v6i nhau, khong c6 su
quan tdm chdm so6c nhau mot thoi gian dai, hon nhan khong con hanh phuc, muc
dich cua hon nhan khong dat dugc nén khong can thiét kéo dai cudc hon nhan nay.
Yéu cau ly hon cua chi M vé viée ly hon 13 ¢6 cin ctr, can chap nhén.

Vé con chung: Chi M va anh K ¢6 02 con chung 1a HO Thi Nhu Y, sinh ngay
23/4/2008 va Ho Gia H, sinh ngay 01/12/2010. Xét thay ca 02 con chung hién dang
do chi M tryc tiép cham soc, anh K dang phai thi hanh an tai trai giam nén khong
thé dam bao cho viéc chim séc, nudi dudng con chung, ca 02 chau ¥ va chau H déu
c6 nguyén vong mudn dugce ¢ chung voi chi M. Vi vdy, dé dam bao cho viéc chim
soc, nudi day con chung can giao 02 con chung cho chi M truc tiép nudi dudng.
Anh K yéu cau duoc truc tiép nudi 02 con 13 khong c6 can ctr, khong duoc chip
nhan.

V¢é cap dudng nuoi con: Puong su khong yéu cau nén khong xem xét.
V¢ tai san chung: Puong su khong yéu cau giai quyét nén khong xem xét.

Ve ng chung: Anh K cho rang c6 no tién cua vo chong ba C nhung khong
cung cap dugc gidy to ching minh, ba C va 6ng S khong yéu cau Toa an gidi quyét
nén can tach ra thanh mot vu an khac khi duong sy c6 yéu cau, khong xem xét trong
VU an nay.

[3] Vé an phi: Nguyén don chi M phai chiu an phi ly hon so tham theo quy
dinh cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Khai,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Khai,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20T%E1%BB%91ng%20L%C3%AA%20Ch%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Gia%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai

Vi cac lé trén,
QUYET PINH:

1. Can cir vao khodn 1 biéu 28; Diéu 35; diém a khoan 1 Diéu 39; Piéu 147;
bicu 228; Diéu 273 cua B0 luat T6 tung dan su;

Cian ¢t Diéu 39 caa Bo luat dan su;
Cin ¢t cac Diéu 51, 56, 81, 82, 83, 84 cua Luat hon nhan va gia dinh;

Cin ctr Nghi quyét s0: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi

2.Tuyén xtr: Chap nhan yéu cau khoi kién cta nguyén don chi V& Thi Tuyét
M.

Vé quan hé hon nhan: Cho ly hon gitta chi V5 Thi Tuyét M va anh H Vin K.

Gidy chimg nhan két hon ’sé 139 ngay 03/9/2009 cta Uy ban nhin dan phuong
A, thi xa B, tinh Binh Phudc hét hi¢u luc phap ludt khi ban an ¢6 hi¢u luc phép luat.

Vé con chung: Giao 02 con chung Ho Thi Nhu Y, sinh ngay 23/4/2008 va Ho
Gia H, sinh ngay 01/12/2010 cho chi V6 Thi Tuyét M truc tiép nudi dudng.

Vé cap dudng nudi con: Puong su khong yéu cau Toa an giai quyét nén khong
xem xet

Nguoi tryc tiép nudi con cung cac thanh vién trong gia dinh khong duoc can
tré ngudi khong truc tiép nudi con trong viéc thim nom, cham soéc, nudi dudng,
gido duc con. Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can tré
hodc gy anh huong xau dén viéc trong nom, cham séc, nudi dudng, gido duc con
thi nguoi tryc tiép nudi dudng con co6 quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do. Vi 101 ich moi mat cua con chua thanh nién, cac ben co
quyén yéu cau thay d6i murc cAp dudng, xin thay (101 nguoi tryc tiép nudi con néu co
can ct cho rang bén kia khong dap tng duoc quyén loi cta con.

Vé tai san chung: Puong su khong yéu cau Toa an giai quyét nén khong xem
Xét.
Vé no chung: Tach ra thanh vu an khac khi duong sy c6 yéu cau.
3. V& an phi va quyén khang cao:
_ Chi V5 Thi Tuyét M phai chiu an phi hén nhan la 300.000d (ba tram nghin
dong) dugc khau trir vao tién tam ung an phi chi M da ndp theo bién lai thu tam Gng

an phi s6 0014761 ngay 22/9/2023 cua Chi cyc thi hanh 4n dan sy huyén Hén Quan,
tinh Binh Phudc.

Nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan co quyen khang
cao ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ké tir ngay ban
an duoc niém yét theo quy dinh cta phap luat.
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Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phuoc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Hon Quan,

- Chi cuc THADS huyén Hon Quan,
- Cac dwong su;

- Noi cdp GCN két hén

- Luu HS;

Nguyén Thi Minh Hai



