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VI tranh chap quyén so hiru nha

gan lién quyén st dung dat; yéu cau hury

Gidy chimg nhan quyén st dung dat, huy

hop dong chuyén nhugng quyén str dung dat
va chdm dut hanh vi can trd quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Pham Viét Cudng
Cdc Tham phén: Ong L& Vin Thuong
Ong V& Ngoc Thong.
- Thu ky phién toa: Ong Tran Xuén Loc - Thu ky Toa 4n nhan déan cép cao
tai Ba Nang.
- Dgi dign Vién kiém sdt nhin dén cdp cao tai Pa Niang: Ong Poan Ngoc Thanh -
Kiém sat vién tham gia phién toa.
 Ngay 22-4-2024 tai tru s0, Toa an nhan dan cap cao tai Pa Nang xét xur phuc
tham cong khai vu an dan sy thu ly s6 348/2023/TLPT-DS ngay 18-12-2023 vé
“Tranh chap quyén so hitu nha gan lién quyén sir dung dat; yéu cau huy Gidy ching
nhén quyén su dung dat, huy hop dong chuyén nhuong quyen st dung dat va cham
dat hanh vi cdn tré6 quyén st dung dat”. Do Ban an dan sy so tham so
39/2023/DSST ngay 31-8-2023 cua Toa an nhan dan tinh Phu Yén bi khang céo,
khang nghi.
Theo Quyét dinh dua vy an ra xét xtr phtc tham sé 646/2024/QD-PT ngay 01-
4-2024, gitra cac duong su:
- Nguyén don:
1. Ong Lé Duy T, sinh nam 1950; dia chi cu trii: S6 E N, Phuong B, thanh phd
T, tinh Pha Yén, c6 mat tai phién toa.
~ 2.Ba Leé Thi Kim S, sinh nam 1961; dia chi cu tru: S6 A T, Phudng B, thanh
pho T, tinh Pht Yén, c6 mat tai phién toa.
Nguoi dai dién theo ity quyén ciia nguyén don:
Ong Nguyen Trung T1, sinh nam 1971; dia chi cu tra: Phuong K, quén C,
thanh phd Pa Ning, c6 mit tai phién toa.
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C)ng Tran Quang T2, sinh nam 1997; dia chi cu tr: A, thanh phé T, tinh Phu
Yén, c6 mat tai phién toa.
- Bi don:
Ong Tran Cong P (tén goi khéc: T3), sinh nam 1968; dia chi cu tra: Nha s6 F
duong A, phuong B, quan B, Thanh pho H6 Chi Minh, vang mat.
Nguoi dai dién theo ity quyén ciia bi don:
, Ong Ly Manh D, sinh ndm 1971; dia chi cu tr: Nha s6 B D, Phuong D, thanh
pho T, tinh Phil Yén, c6 mat tai phién toa.
- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. B,é. Lé Thi Tuyét V, sinh nam 1991; dja chi cu tra: Nha sd I L, phuong N,
thanh pho N, tinh Khanh Hoa, vang mat.
~ 2. 0Ong L@ Viét P, sinh nam 1982; dja chi cu tra: Nha s6 D N, Phuong B, thanh
pho T, tinh Pht Yén, c6 don xin xét xr vang mat.
3. Qng Vo Hoai N, sinh nam 1957; dia ghi cu tra: Nha s A N, Phuong B,
thanh pho T, tinh Phu Yén, c6 don xin xét x{r vang mat.
4. Uy ban nhan dan thanh phd T, tinh Pha Yén.
Nguoi dai dién theo phap ludt: Ong Cao Pinh H - Chirc vu: Chu tich Uy ban
nhan dan thanh phé, c6 don xin xét x{r vang mit.

5. Uy ban nhan dan Phuong B, thanh pho T, tinh Phu Yén, Véng mat.

6. Qng Lé Cong HI1, sinh nam 1965; dia chi cu tra: Nha s6 D N, Phuong B,
thanh pho T, tinh Pha Yén, vang mat.

NOI DUNG VU AN:

Nguyén don, ong L& Duy T va ba L& Thi Kim S cung trinh bay:

Me cuia chiing t6i 1a cu Nguyén Thi L (chét nim 2005) c6 02 doi chong. Nguoi
chong thir nhat 1a cy Lé Duy S1 (chét nam 1965) sinh dugc 03 ngudi con chung 13
Lé Duy T, Lé Thi Kim S va Lé Duy T4 (chét ndm 1997), 6ng T4 c¢6 01 ngudi con 1a
Lé Thi Tuyét V. Nam 1968, cu L két hon véi nguoi chong thir hai 13 cu Tran T5
(chét nam 1991), nhung hai ngudi khong c¢6 con chung. Cu Tran T5 ¢6 mdt ngudi
chau goi béng bac 1a Tran Thi H2. Do me chét sém, cha tai hon véi nguoi khac, nén
ba H2 veé & vé6i cu T5 va cu L.

Ba Tran Thi H2 (chet nam 2014) khong cé chong, nhung ¢6 01 con trai 1a Tran
Cong D (tén thuong goi 1a T3). Trong qua trinh song chung, cha duong Tran T5 va
me Nguyén Thi L co cung nhau tao 1ap dugc cac tai san: 01 can nha cap 4, dién tich
xay dung 56,09 m®, trén dién tich dat 181,8 m® thudc thira dat s6 74, to ban do sb
C4-1V-D-b mang s6 D N, Phuong B, thanh pho T, tinh Ph Yén (Thira dat nay da
duoc Uy ban nhén déan thanh phé T, tinh Phu Yén cap Gidy ching nhan quyén su
dung dat s6 824996 ngay 25-11-2014 cho 6ng Tran Cong D); 01 dién tich dat 454,1
m’, thira s6 69, manh ban dd dia chinh s6 33, loai dat vuon, tai Khu phd B, Phuong
B, thanh phé T, tinh Pha Yén. Nam 1991, cu Tran T5 chét, nén nha va dat do cu L
tiép tuc quan 1y, str dung va ké khai dang ky vé6i co quan Nha nudc.
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Cu Tran T5 va cu Nguyén Thi L chét khong dé lai di chuc, do d6 ong Tran
Cong D da ty ¥ 1am thu tuc ké khai va da dugc Uy ban nhan dan (sau day viét tit 1a
UBND) thanh phd T cdp Gidy ching nhan quyén sir dung dat va ty ¥ dinh doat ban
ngdi nha cho ong Lé Viét P vao ngay 12-5-2017. Riéng 6ng V4 Hoai N trude ddy co
thira dat lien ké thira dat s6 69, manh ban d0 dia chinh s6 33, ong N tu y 1an ranh,
chit cdy me va d6 dat ra hon 01 m sang thira dat s6 69.

Vi vay, nguyén don yéu cau:

Huay Giay ching nhan quyén st dung dat s6 824996 ngay 25-11-2014, do
UBND thanh pho T cép cho ong Tran Cong D; hay Hop dong chuyén nhuong
quyen sir dung dat, gitra 6ng Tran Cong D vai 6ng Lé Viét P dbi voi can nha va dat
tai s6 D N, Phuong B, thanh phd T, tinh Pht Yén dé tra lai cho nguyén don; budc
ong Tran Cong P chidm dit hanh vi can tré ddi véi quyén st dung dién tich dat
4541 m?, thira s6 69, to ban db s 33 tai Khu phé B, Phuong B, thanh phé T, tinh
Phu Yen va cong nhan dién tich dat 454,1 m* nay cho céc nguyén don; cong nhan
quyén st dung dat va nha mang s6 D N, Phuong B, thanh pho T, tinh Pht Yén cho
cac nguyén don dé 1am nha tir dudng thd cing 6ng, ba; yéu cau 6ng Vo Hoai N tra
lai phan dét da lan chiém.

Bi don, éng Tran Cong B 1y quyén cho éng Ly Manh D trinh bay:

Me bi don 1a ba Tran Thi H2 (chét nam 2014) 1a chau rudt va la con nudi cua
cu Tran TS5 (chét nam 1991). Cu Tran TS5 va cu Nguyén Thi L (chét nim 2005) két
hon nam 1968. Do khong c6 con, nén cu TS nhan ba H2 1am con nuo6i tr Iac 5 tudi
(trwde khi 1ay cu L - Khoang nam 1950). Ba Tran Thi H2 c¢6 hai nguoi con 1a 6ng
Tran Coéng P va ong Lé Cong H1.

- P6i v6i can nha va dét tai s6 D N, Phuong B, thanh phd T, tinh Phi Yén:

Nam 1938, cu Tran T5 c6 xay dung mot ngdi nha tai 1 Quéc 16 A, thi xa T,
tinh Pha Yén. Pén nim 1975, Nha nudc c6 chinh sach cai tao nha dat d6i voi nhitng
d6i tuong tham gia chinh quyén cii va Nha nuéc quyét dinh trung thu nha cua cu T5,
nhung van dé cho gia dinh cy 6. Nam 1981, Nha nudc cép cho cu T5 mdt can nha
tai Phuong D (gan chg), nhung cu T5 xin nhan nha s6 D N, Phuong B, thi xa T (dbi
dién nha ct) luc do ciing bo hoang. Chinh quyén dong ¥y cho gia dinh bi don vao ¢
tur nam 1981, ma khong c6 chu quyén. Lic chuyén dén nha 47/1, thi gia dinh gom
c¢6 cu Tran T5 cu Nguyén Thi L, ba Tran Thi H2, ba Lé Thi Klm S va ong Lé Duy
T4 (da chet) Sau do, ba S, ong T4 lap gia dinh, khong song cling gia dinh cu T5
nira. Den nam 2006, ba H2 xin cap chu quyén nha, dat va duoc cap Gidy ching
nhan quyén sir dung dat, quyén so hitu nha 6. Sau khi ba H2 chét, 6ng D va ong H1
chia tai san, 6ng D nhan cin nha nay va ban lai cho ong Lé Viét P.

- Pbi voi dién tich dat 454,1 m®, thira sé 69, to ban db sb 33 tai Phuong B,
thanh phd T, tinh Pha Yén:

Thira dat nay lién ké v6i ngdi nha tai dia chi sé A Qudc 16 A, thi xa T trude
day. Khi chinh quyén kiém ké, thi chi quan 1y nha, ma khong ldy dét ctia cu Tran
T5, nén dién tich nay van thudc chu quyén cuacu T5; déng thot, gia dinh bi don van
quan 1y, phat hoang bui ram, rao dat cho dén khi vo chong cu T5 chét, thi ba H2 tiép
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tuc quan 1y, st dung va sau khi ba H2 chét, thi bi don quan ly, sir dung. Vi vay, bi
don khong chap nhan yéu cau khai kién ciia nguyén don.

Nguoi ¢é quyén loi, nghia vu lién quan:

- Ong V& Hoai N trinh bay:

Ong & trén dat va xdy nha tir ndm 1985, do UBND tinh P cép. Ranh gidi giita
cac bén dugc phan dinh rd rang va ong di xay dung tudng rao kién cd dé tranh viée
dat yéu chai ra. Thoi diém nay, chi thiy ba Tran Thi H2 canh tac, tréng trot trén dat,
nén ong xin ba H2 cho thém 01 m (c6 lam Gidy viét tay vao nam 2003). Ong chi
biét ba Tran Thi H2 con cy Tran T5 (1a chu dat), chi khong biét nguyén don (ong T,
ba S). Viéc 6ng d6 dat va xay mong tudng rao tur nam 2004 dén nay khong ai phan
d6i; dén nam 2018, ong dugc cap Glay chung nhén quyen stt dung dat s CN
943010 ngay 27-6-2018. B, thanh pho T truy thu thué dat 327.000 dong tir nam
2004 dbi vai phan dat ba H2 cho. Pt tranh chap khong nam trong Gidy ching nhén
quyén str dung dat cap cho 6ng, vi luc lam thu tuc cap Gidy chung nhan quyen su
dung dat, 6ng khong du tién, nén chi lam hai phan dét, con lai mot phan dat 1a cua
gia dinh st dung, nhung chua dugc cap Gidy chung nhan quyén st dung dat. Ong
khong dong ¥ yéu cau khai kién ctia nguyén don.

- Ong L& Viét P trinh bay:

Thang 6-2017, do ¢6 nhu cau vé chd ¢, nén ong c6 mua lai ngdi nha s6 D N,
Phuong B, thanh phé T, tinh Phu Yén tir 6ng Tran Cong D, khong lién quan dén tai
san chung cua vg chong ong. Nha, dat noi trén da duoc UBND thanh phd T cap
Gidy chtng nhan quyén st dung dat s6 BD 824996 ngay 25-11-2014 cho ong D.
Sau do, ong da hoan tat tha tuc dang ky bién dong, dugc ghi chu ¢ trang thir 4 Gidy
chtng nhan quyén st dung dat, quyén so hiru nha ¢ gan lién véi dat. Vi vay, ong la
nguoi thir 3 ngay tinh, dugc quyén sé hitu nha & gan lién v6i quyén st dung dat
duoc Nha nudc thira nhan. Sau khi mua nha, 6ng c6 sua chira nho, nhung khong ai
phan dbi. Ong khong dong ¥ yéu cau khai kién ctia nguyén don.

- Uy ban nhan dan thanh ph6 T: Khong c6 10i trinh bay.

- Uy ban nhan dan Phuong B, thanh phd T trinh bay:

Déi véi dién tich dat 181,8 m” thudc thira dat sé 74, t& ban d6 s6 C4-1V-D-b:
Theo Ban d6 do dac nam 1996 thé hién, ba Nguyén Thi L dang ky dung tén chu st
dung dat, c6 dién tich 215,7 m®, loai dit 6. D4i véi dién tich dat 454,1 m® thudc thira
dat s6 69, to ban do sé C4-IV-D-b: Theo Ban d6 do dac ndm 1996 thé hién, ba
Nguyén Thi L ding ky dung tén chu st dung dat, co dién tich 454,1 m®, loai dét o.
Doi véi dién tich dét 360,5 m” thudc thira 66, t& ban d6 C4-1V-D-b, loai dit ODT:
Theo Ban dd do dac nim 1996 thé hién, 6ng V6 Hoai N dang ky dung tén chu su
dung dat, co dién tich 311,0 m®, loai dat . D& nghi Toa 4n giai quyét theo quy dinh
cua phap luat.

Tai Bin dn din sw so thim sé 39/2023/DSST ngay 31-8-2023, Toa dn nhdn
ddn tinh Phu Yén:

Cin ctr cac Diéu 26, 166 va 203 clia Luat Dat dai ndm 2013; Diéu 166 ctia Bo
luat Dan sy nam 2015; cac Diéu 147, 157, 165, 227 va 228 clia Bo luat T6 tung dan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2018/3%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2047/1%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2047/1%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2047/1%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2060%20%C4%91%C6%B0%E1%BB%9Dng%201B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2018/3%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

su; Didu 26 va Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an, xu:

1. Chap nhan mot phan yéu cau ctia ong Lé Duy T va ba Lé Thi Kim S theo
don khaoi kién ngay 20-8-2020.

Budc ong Tran Cong P cham dit hanh vi can tré ddi voi quyén sir dung dat
dién tich 454,1 m?, tai thira dat s6 69, to ban dd 33 tai Khu phé B, Phuong B, thanh
phd T, tinh Pha Yén, vi ddy 13 tai san chung hop nhit ctia cu Tran T5 va cu Nguyén
Thi L. Bugc ong Tran Cong D phai giao lai cho 6ng L& Duy T dai dién thira ké nhan
lai quyén str dung dat gin lién toan bo cong trinh, vat kién trac trj gia 19.569.000
ddng, nhung 6 6ng L¢ Duy T dai dién thua ké phai tra lai _gia tri cong trinh, vat kién
tric ¢ trén dat cho ba Tran Thi H2 (d4 chét), do 6ng Tran Cong P dai dién nhan la
19.569.000 dong (kém theo Bién ban dinh gia lap ngay 08-4-2022 va So dd hién
trang 1ap ngay 08-01-2021, ngay 07-6-2021 cua Cong ty TNHH T7).

2. Khong chap nhan yéu cau cong nhan quyén s¢ hitu nha gan lién quyén sir
dung dét tai s6 D N, Phuong B, thanh phd T, Phti Yén cho cac nguyén don.

Gitr nguyén Hop d6ng chuyén nhuong quyén sir dung dat, giita ong Tran Cong
b va 6ng Lé Viét P, dd thuc hién thu tyc chinh ly Glay ching nhan quyén str dung
dat ngay 12- 5-2017, theo Hb so s6 005543.CN.003 d6i véi Gidy chimg nhin quyén
sir dung dat s6 BP 824996; budc 6ng Tran Cong P phai co nghia vu giao cho nhiing
nguoi thira ké cua cu Nguyén Thi L (gd6m 6ng T, ba S, ba V), do 6ng Lé Duy T va
ba Lé Thi Kim S dai dién nhan s6 tién 499.500.000 dong.

Giit nguyén hién trang sir dung dat, giira thira dat cua 6ng Vo Hoai N va thira
dat s6 69, to ban d6 33 tai Khu phd B, Phuong B, thanh phd T, tinh Phti Yén; budc
6ng V& Hoai N phai tra lai gia tri quyén st dung dat 22,24 m® cho 6ng Lé Duy T dai
dién thira ké nhan 1.556.800 déng

3. Khong chap nhan yéu cau phan t6 cla ong Tran Cong P vé viéc doi cong
nhan quyén s hitu nha gan lién quyén su dung dat tai s6 D N, Phuong B thanh ph
T, tinh Phi Yén va doi cong nhan quyén st dung dat dién tich 454,1 m® thudc thia
69, to ban dd 33 tai Khu phd B, Phudng B, thanh phd T, tinh Phti Yén, vi khong co
can ctr phap luat.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va thong bao
quyén khang cdo theo quy dinh ctia phap luat.

- Ngay 11-9-2023, bi don 1a 6ng Tran Cong P c6 don khang cio toan bd ban
an.

- Tai Quyét dinh khang nghi phuc tham sd 1473/QD-VKS-DS ngay 15-9-2023,
Vién truong Vién kiém sat nhan dan tinh Pha Yén dé nghi Toa an nhan dan cép cao
tai Pa Ning hay ban an so tham, giao hd so cho Toa an nhan dan tinh Phu Yén xét
xtr lai theo thi tuc so tham.

Can cw vao cac tai liéu co trong ho so vu an da dwoc tham tra tqi phién toa;
can cu két qua tranh tung tai phién toa trén co so xem xét day du cac tai liéu chirng
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ctt, loi trinh bay cua cac dwong su, y kien cua Kiém sat vién, cac quy dinh cua phap
luat;

NHAN PINH CUA TOA AN:

[1]. Do khong ddng véi quyét dinh cia ban an so tham, nén bi don khang céo
va Vién truong Vién kiém sat nhan dan tinh Phu Yén khang nghi ban an. Pon khang
céo ctia duong su va quyét dinh khang nghi phuc thdm cta Vién trudng Vién kiém
sat nhan dan tinh Pht Yén Ia trong thoi han quy dinh tai khoan 1 Diéu 273 va khoan
1 Piéu 280 cua BO luat T6 tung dan su, do d6 Hoi déng xét XU quyét dinh dua vu an
ra xét xir phiic tham.

Tai phién toa, nguoi dai dién theo Gy quyén ctia bi don (nguoi khang céo) va ca
nguyén don déu dé nghi huy ban 4n so thim dé giai quyét lai theo thu tuc so tham;
dai dién Vién kiém sat nhan dan cip cao tai Pa Nang giit nguyén quyét dinh khang
nghi phtic thAm ctia Vién trudong Vién kiém sat nhan dan tinh Phu Yén; dé nghi Hoi
déng x€t xur phuic tham cén cr khoan 3 Diéu 308 cua Bo luat T tung dan sy:

- Chap nhan Quyét dinh khang nghi phuc tham s6 1473/QD-VKS-DS ngay 15-
9-2023 cua Vién truong Vién kiém sat nhan dan tinh Pha Yén.

- Chap nhan khang céo cua bi don 1a 6ng Tran Cong D.

- Hay Ban an dan sy so thAm sé 39/2023/DSST ngay 31-8-2023 cta Toa an
nhan dan tinh Phii Yén va chuyén ho so vu 4n cho Toa 4n nhan dan tinh Phi Yén dé
giai quyét lai theo thu tuc so tham.

[2]. Xét khang céo cua bi don (ong Tran Cong D) va quyét dinh khang nghi
phuc tham cta Vién truong Vién kiém sat nhan dan tinh Phu Yén:

[2.1]. V& t6 tung:

Nguyén don yéu cau: “Huly Gidy chitng nhdn quyén sir dung ddit s 824996,
dirge UBND thanh phd T cap ngay 25-11-2014 cho ong Tran Cong B; iy Hop
dong chuyén nhirgng quyen sir dung dat giita ong Tran Cong P va éng ~ Lé Viét P
déi véi nha va dat tai s6 D N, Phuong B, thanh phd T, tinh Pha Yén va trd lai cho
nguyén don; budc ong Tran Cong B cham dirt hanh vi can tro doi véi quyén sir
dung dién tich dat 454,1 m®, thira s6 69, to ban do sé 33 va cong nhan dién tich dit
nay cho cdc nguyén don; céng nhdn quyén sir dung ddt va nha mang sb D N,
Phuong B, thanh phd T, tinh Phu Yén cho cdc nguyén don dé lam nha tir dwong tho
cling éng ba; yéu cau éng V& Hoai N trd lai phan dat da lan chzém Toa an nhan
dan tinh Pha Yén thu 1y va xac dinh quan h¢ phap luét giai quyét trong vu an la

“Tranh chdp quyen s& hitu nha gan lién quyén sir dung dat; hiy Gzay chu’ng nhdn
quyén sir dung ddt; huy hop dong chuyén nhwong quyén sir dung dat va cham dirt
hanh vi can tré quyén sir dung dat” 1a dung quy dinh tai khoan 9, khoan 14 Diéu 26
va khoan 1 Diéu 37 ctia Bo luat Té tung dan sy. Tuy nhién, Toa an cap so tham lai
xac dinh: “Dién tich 454,1 m 2 dat, thira ddt s6 69, to ban dé sé 33 tai Khu pho B,
Phuong B, thanh phé T, tinh Pha Yén la tai san chung hop nhdt ciia cu Tran TS va
cu Nguyén Thi L va tién hanh chia thita ké, giao toan bg quyén sir dung dién tich
ddt nay va toan bg cong trinh, vdt kién triic trén dat cho 6ng Lé Duy T dai dién thira
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ké nhdn; dong thoi, buéc ong T trd lai gia tri cong trinh, vdt kién triic cho éng Tran
Cong D dai dién nhan” 1a giai quyét khong dung quan hé phap luat tranh chap,
khong dung yéu cau khaéi kién cua nguyén don.

[2.2]. V& ndi dung:

[2.2.1]. Xét khéng nghi clia Vién trudng Vién kién sat nhan dén tinh P

- Doi véi nha ddt s6 D N:

Can cu vao cac tai li€u, chung cur c6 trong hd so ¢o co s& dé xac dinh nha dat
tai s6 D N 12 tai san riéng ctia cu Tran Tu . Tai Thong bao sé 08/VP/A1 ngay 06-6-
1981 ctia UBND thi xa T, tinh Pht Yén thé hién Nha nudc giao nha dét trén cho cu
Tran T5 khi trung thu nha sé A N. Tai thoi diém nay, c¢6 cu Nguyén Thi L, ba Tran
Thi H2 cung sinh séng v&i cu Tran T5 trong cin nha nay va tai Pon xin xac nhan
quyén st dung dat ngay 12-01-2006 cua ba Tran Thi H2, 6ng Lé Duy T (nguyén
don) voi tu cach la nguoi 1am chung da xac nhan: “Tw khi ho ba H2 duoc chinh
quyén chuyén glao nha s6 D Qudc 160 A & cho dén nay, téi khéng thdy ai tranh chdp
vé dat dai gi cd”.

Ngay 20-01-1990, cu Tran T5 lap To di chic xac dinh toan bd tai san nay
khong lién quan dén cu Nguyén Thi L, vi dugc hinh thanh trude khi cu L vé sinh
song cung cu T5 (ndi dung nay dugc nguyén don thira nhan tai Toa an cap so tham);
cu T5 dé lai toan bd tai san nay cho ba Tran Thi H2, trong d6 c6 nha dat tai 16/3
Nguyén Tat T6. Mic du, cu Nguyén Thi L 1a nguoi dung tén doi véi nha dat 47/1
Nguyén Tat T6, nhung theo ho so cap Gidy chimg nhan quyén st dung dat cho ba
Tran Thi H2 vao nim 2006 thé hién nha dat nay dugc hoan d6i tir nha 1 N, ma nha
16/3 Nguyén Tat T6 lai dwoc cu T5 thira ké cho ba H2 bang T¢ di chic ndm 1990.

Nhu vay, c6 du co s& dé xac dinh nha dat 47/1 Nguyén T4t T6 1a cta ba Tran
Thi H2 dugc nhan thira ké tir cu Tran Tu . Do d9, ong Tran Cong D 1a hang thtra ké
tht nhat cua ba Tran Thi H2 duoc quyén quan 1y, st dung va dinh doat dbi véi nha
dat nay.

- Déi véi dién tich 454,1 m* dat, thira dat sé 69, to ban d6 sé 33 tai Khu phd B,
Phuong B, thanh phé T, tinh Phu Yén:

Qua trinh giai quyét vu an, B, thanh phd T va ca nguyén don, bji don déu xéac
dinh thira dét s6 69, to ban d6 s6 33 tai Khu phé B, Phuong B, thanh phd T, tinh Phu
Yén dugc tach ra tir thira dat gin lién v6i nha s6 A N. Sau khi Nha nudc trung thu
nha 16/3 Nguyén Tat T6 (theo Quyét dinh sé 31/QD-UB ngiay 05-01-1981 cia
UBND tinh P), thi cu Tran T5 van st dung ph?m dét con lai. Sau khi cu T5 chét, ba
Tran Thi H2 14 ngudi quan 1y, st dung va sau d6 1a ong Tran Cong B; do dé, ¢b co
s& dé xéac dinh tai san trén dit duoc hinh thanh tir nim 1938 gén lién véi nha 16/3
Nguyén Tét T6 1a cua ong Tran Cong P, ndi dung nay ciing di duoc ong Lé Duy T
thtra nhan.

Mic du, cu Nguyén Thi L 13 ngudi dung tén trong S6 muc ké, nhung thyc té ba
Tran Thi H2 1a ngudi quan 1y, su dung dat. Ong Lé Duy T & rat gn voi tai san tranh
chap, nhung khong c6 y kién vé viéc quan 1y, str dung dat ctia ba H2 va 6ng D. Sau
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khi cu L chét (ndm 2005), ong T ciing khong c6 ¥ kién gi va chi dén khi phat hién cu
L c6 tén trong S6 muc ké, ong T mdi khoi kién doi lai tai san do 6ng P quan 1y, sir
dung. Tuy nhién, theo quy dinh tai Diéu 100 ctia Luat Bat dai nam 2013, thi viéc c6
tén trong S6 muc ké khong phai 13 can cir dé duoc cap Gidy ching nhan quyén str
dung dét.

Nhu vay, Toa 4n cap so tham nhan dinh thira dat 69, t& ban do s6 33 tai Khu
pho B, Phuong B, thanh phd T, tinh Phii Yén 14 tai san chung hop nhit ciia cu ong
Tran T5 va cu ba Nguyen Thi L; dong thoi, budc ong Tran Cong D (la nguoi dang
quan ly, st dung dat) phai giao lai quyén st dung toan b thtra dat cho ong L& Duy
T dai dién thira ké cua cu Nguyen Thi L nhén, ma khong giao cho 6ng D tiép tuc
quan 1y 1a khong dung voi ngudn gbe st dung dat va thuc té str dung d6i véi thira
dat néu trén.

Ngoai ra, néu xem xét giai quyét vé thira ké tai san nhu Toa 4n cap an so tham,
thi di san ciia cu Nguyén Thi L chua duoc xem xét, vi trong qua trinh giai quyét vu
an, phia nguyén don (6ng Lé Duy T, ba L¢ Thi Kim S) thtra nhan nha dat ma 6ng Leé
Duy T dang ¢ 1a do ctia cu Nguyén Thi L mua. Toa 4n cap so tham chi x4c dinh tai
san do ba Tran Thi H2 quén 1y 13 di san thira ké ciia cy Tran T5 va cu Nguyén Thi L,
ma khong dé cap dén tai san cta cu L (néu trén) 1a chua giai quyét vu 4n mot cach
toan dién.

- Poi véi dién tich dat tranh chdp véi 6ng Vo6 Hoai N:

Do khong c6 can cir dé xac dinh quyén quan ly, st dung cta cu Nguyen Thi L
d6i v6i thira dat s 69, to ban d6 sb 33, dién tich 454,1 m? tai Khu pho B, Phuong B,
thanh phd T, tinh Pha Yén va tai san trén dat, nén khong c6 co s dé chp nhan yéu
cau cta 6ng Lé Duy T vé viéc yéu cau 6ng V4 Hoai N tra lai phan dat d 14n chiém.

Nhu vay, do Toa an nhan dan tinh Phi Yén da giai quyét vu an khong dung
quan hé phap luat tranh chip; xac dinh quyén quan 1y, sir dung dat va so hitu tai san
trén dat khong can ctr vao cac ching cu, tai liéu c6 trong ho S0’ vu an, tir do giao tai
san tranh chap cho nguyén don quan ly la khong dung nguon gbc va qua trinh quan
ly, str dung thuc té cta thira dét tranh chap, lam anh huong dén quyén va loi ich hop
phap cua 6ng Tran Cong . Vi vay, dé bao dam quyén va loi ich hop phap cua
duong su, can huy ban an so tham dé xac dinh lai quan h¢ phap luat tranh chap; xac
dinh dung quyén quan 1y, st dung dat, quyén s& hitu tai san trén dat dé giao tai san
tranh chdp phu hop voi ching cw, tai lidu c6 trong hd so vu an, ding quy dinh phap
luat.

Nhu vay, khang nghi cia Vién trudng vién kiém sat nhan dan tinh Pha Yén 1a
c6 co s0, nén duge Hoi dong xét xtr phiic tham chap nhén.

[2.2.2]. Xét khang céo cua bi don (6ng Tran Cong D):

Tai phién toa phuc tham, ngudi dai dién theo uy quyén cua ong Tran Cong D
dé nghi hity ban an so thim dé giai quyét lai, dé nghi nay cua nguoi khang cao phu
hop voi nhan dinh cua Hoi dong xét xir phuc tham ddi véi khang nghi cua Vién
trudng Vién kiém sat nhan dan tinh Phi Yén, nén duoc chap nhan.

[3]. V& an phi:
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Do huy ban an so tham dé giai quyét lai theo thi tuc so tham, nén duong sy
khang cao la 6ng Tran Cong D khong phai chiu an phi dan sy phuc tham, nghia vy
chiu &n phi dugc xac dinh lai khi gidi quyét vu an theo thu tuc so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 3 Diéu 308 va Diéu 310 cta B luat T tung dén suy.

- Chap nhan Quyét dinh khang nghi phuc thim sé 1473/QD-VKS-DS ngay 15-
9-2023 cua Vién truong Vién kiém sat nhan dan tinh Pha Yén.

- Chap nhén khang céo cua bi don 1a 6ng Tran Cong D.

1.1. Hay Bén 4n dan sy so thém s6 39/2023/DSST ngay 31-8-2023 cua Toa an
nhan dan tinh Phu Yén, giai quyét vu an: “Tranh chép quyén s¢ hiru nha gin lién
quyén sir dung dat; huy Glay ching nhan quyén sir dung dat; huy hop dong chuyén
nhuong quyén sir dung dat va cham dat hanh vi can trd quyén s dung dat”, giira
nguyén don la 6ng Lé Duy T, ba Lé Thi Kim S v6i bi don la 6ng Tran Cong D va
mot s6 nguoi co quyén loi, nghia vy lién quan.

1.2. Chuyén ho so vu 4n cho Toa 4n nhan dan tinh Pha Yén dé giai quyét lai vu
an theo thu tuc so tham theo dung quy dinh cta phap luat.

2. V& an phi:

Can cir khoan 3 Diéu 148 cua B0 luat T6 tung dan su; khoan 3 Diéu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Quéc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an.

- Ong Tran Cong D (tén goi khac: T3) khong phai chiu 4n phi dan sy phiic
tham; tra lai 6ng Tran Cong B 300.000 dong (ba tram nghin dong) tam tng an phi
d3 ndp theo Bién lai thu tam Gng an phi, 18 phi Toa 4n s6 0003954 ngay 24-10-2023
cua Cuc Thi hanh an dan sy tinh Phu Yén.

- Nghia vu chiu an phi dugc xac dinh khi giai quyét lai vu an theo thu tuc so
tham.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- TAND tinh Pht Yén THAM PHAN - CHU TQA PHIEN TOA
(02 ban, kém hd so vu 4n);

- TANDTC - Vu II;

- VKSNDCC tai Pa Niang; (baky)

- VKSND tinh Phu Yén;

- Cuc THA dan su tinh Pht Yén,;

- Cac duong su (theo dia chi);

- Luu: Phong HCTP, LTHS. Pham Viét Cuwong
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