TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Poc l1ap - Tw do - Hanh phuc

Ban an s6: 103/2023/DS-PT.
Ngay: 31/7/2023.
V/v: “Tranh chap hop dong
thué quyén sir dung dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HAU GIANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: Ong V& Hoang Khai.

Cdc Tham phan: Ong Nguyén Hong Thanh.

Ba Lé Thi Tho.

- Thw ky phién toa: Ba Cao Kiéu Trinh - Thu k¥ Tda 4n nhan dan tinh Hau
Giang.

- Dai di¢n Vién Kiém sdit nhan din tinh Hgu Giang: Ba Nguyén Thi Thanh
Huong - Kiém sat vién tham gia phién toa.

Ngay 31 thang 7 ndm 2023, tai phong xét xtir Toa 4n nhan dan tinh Hau Giang
cong khai xét xtr phuc tham vu an thu 1y s6 40/2023/TLPT-DS ngay 22 thang 02
nam 2023, vé “Tranh chap hop dong thué quyén st dung”.

Do ban 4an dan su so thim s6 98/2022/DS-ST ngay 08 thang 11 nim 2022 cia
Toa an nhan dan huyén Phung Hi¢p, tinh Hau Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 76/2023/QDPT-DS ngay 21 thang 4
nam 2023; Quyét dinh hodn phién toa sb 58/2023/QD-PT ngay 19 thang 5 nim
2023, gitra cac duong su:

1. Nguyén don: Uy ban nhan dan xa P, huyén P, tinh Hau Giang; Tru so: Ap
B, xa P, huy¢n P, tinh Hau Giang.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Thanh H - Chu tich Uy ban nhan
dan x& P, huyén P, tinh Hau Giang.

Ngueoi dai dién theo 1y quyén: Ong Nguyén Dtc T - Pho Chu tich Uy ban
nhan dan x& P, huyén P, tinh Hau Giang.

2. Bi don: Ong BUi Thanh T1; Dia chi 4p B, xa P, huyén P, tinh Hau Giang.
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3. Nguoi c6 quyén loi, nghia vu lién quan: Ong Nguyén Vin L; Dia chi s6 D,
duong T, phuong X, quan N, thanh phd Can Tho.
4. Nguoi khdang cdo: Ong Bli Thanh T1.

NOI DUNG VU AN:

Theo ban an so thAm va cac tai liéu cd trong hd so, ndi dung vu an nhu sau:

Nguyén don Uy ban nhan dan xi P trinh bay: Ngay 01/01/2012 Uy ban nhan
dan xa P, huyén P c6 ky két hop dong s6 01/HD/TCDC véi bi don 6ng Bui Thanh
T1. Khi d6 Uy ban nhan dan xa P cho éng T1 thué quy dat cong ich nong nghiép
toa lac & 4p B, xa P, huyén P, tinh Hau Giang véi dién tich cho thué 33.399m?, khi
cho thué c6 tién hanh do dac khong c6 cam mbc, thuc dia 1a dat lung bao chua duoc
khai pha. Thoi han cho thué nim nam, dén ngay 31/12/2016 hét han, gia cho thué
40kg 10a/21000m?nam. Con ddi véi hop dong ky két 2009 thi 5 nam dau khong tinh
thué voi ong T1. Pén nam 2014 thi 6ng T1 c6 ky hop dong véi 6ng Nguyén Vian L
cho thué lai toan bo dién tich dat néu trén, khi phat hién thi Uy ban nhan dan xa P
c6 moi 6ng L 1én trao d6i va thong bao cho ong L biét dén ngay 31/12/2016 thi két
thic hop dong voi ong T1. Khi cho thué thi 6ng T1 duoc quyén cho ngudi khéac
thué lai nhung khong can thong bao cho bén cho thué biét. Nay da dén han va Uy
ban nhan dan xa P c6 thdng bao cho dng T1 cham dut hop ddng cho thué dat, yéu
cau 6ng T1 phai tra gia tri thué dat 31/12/2016 dén nay 40kg 1da/1000m?nim. Dbi
v6i hop dong s6 01/HD/TCHC ky ngay 01/01/2012 thay thé cho hop dong ky cho
thué dat ngay 24/11/2009 thi c6 su sai sot vé dién tich nhung khong rd nguyén nhan
vé viéc nay. Pén ngdy 22/9/2022 nguyén don c6 don rat mot phan yéu cau khai
kién yéu cau ong T1 phai tra gia tri thué dat 31/12/2016 dén nay 40kg
1a/1000m%nam. Nay nguyén don yéu cau bi don 6ng BUi Thanh Thu thanh | hop
dong s6 01/HD/TCPHC ngay 01/01/2012.

Bi don éng BUi Thanh T1 trinh bay: Ong thira nhan c6 ky két hop dong dé
thué phan dién tich dat cong ich ctua Uy ban nhan dan xi P, huyén P, thoi gian ky
két ngay 24/11/2009 véi dién tich 27,225 ha dat hoang, thoi han cho thué 12 15 nam
ké tir ngay 24/11/2009 dén 24/11/2026. Gia cho thué 40kg 1ta/1000m?%/nam nhung
trong 5 ndm dau dugc mién ndp va ndm tht sau thi moi tinh gia cho thué. Trong
thoi gian nay ong T1 dong duoc ba nam dau, (trong nam 2015, 2016, 2017). Khi
cho thué c6 tién hanh do dac voi dién tich 33.399m? do dién tich cho thué do thuc

té khac véi dién tich trong hop ddng nén ong T1 ¢6 ¥ kién v6i Uy ban nhan déan xa
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P nhung khong duoc tra 16i. Ong T1 thira nhan c6 ky lai vi Uy ban nhan dan xa P
hop dong s6 01/HD/TCPC ky ngay 01/01/2012 dién tich 33.399m?, thoi han ky két
5 nam. Nam 2014 thi 6ng T1 c6 hop ddng voi anh Nguyén Vin L cho thué lai dién
tich ¢at ma 6ng thué cua Uy ban nhan dan xa P 33.399m?, thoi han cho thué 1 09
nam dén nim 2023 thi hét han, gia cho thué 1a 500.000.000 dong, ong L méi dua
trude 250.000.000 dong luc dua co lam bién nhan. Khi cho thué thi ong c6 bao vai
Uy ban nhan dan x4 P biét nhung Uy ban cho rang day 1a sy thoa thuan cua céac
duong su. Pbi v6i yéu cau ctia Uy ban nhan dan xi P tra lai dién tich dat da thué
thi 6ng khong dong ¥, do Uy ban nhan dan xi P khong giao du dat cho 6ng theo
hop dong thué nam 2009. Va yéu cau Uy ban nhan dan xa P giao du dét theo hop
ddng ngay 01/01/2012 néu khong thi phai bdi thudng sd tién 1.500.000.000 dong;
Yéu cau Uy ban nhan dan xa P boi thuong theo dién tich dat da giao theo hop dong
ky két ngay 24/11/2009 1a 40kg 1ta/1000m%/nam tir nam 2009 dén nay. Tong s6
tién 55.338.600.000 dong.

Ngueoi ¢é quyén loi, nghia vu lién quan 6ng Nguyén Van L trinh bay: Ong va
6ng Bui Thanh T1 ¢6 ky hop dong thué lai dién tich dat cong ich ctia Uy ban nhan dan
x4 P cho 6ng Bui Thanh T1 thué. Thoi gian bat dau ky két hop dong ngay 11/11/2014
thoi han thué 1a 09 nam véi dién tich 33.399m? gia thué 500.000.000 dong/09 nim
va da dua trude 250.000.000 dong, khi dua tién c6 1am bién nhan. Khi thué dat tir
6ng T1 thi 6ng T1 c6 dua ra hop ddng ky voi Uy ban nhan dan xa P ndm 2009, con Uy
ban nhan dan xa P ky lai hgp dong véi 6ng T1 nam 2012 thi 6ng L khong duoc biét.
Khi nhan dét thi ong L tién hanh trong cam sanh dén nim 2015 thi Uy ban nhan dan
x4 P ¢c6 moi ong 1én dé thong bao thoi han cho 6ng T1 thué dat dén nam 2016 hét
han luc ndy 6ng tién hanh bé cam va ngung canh tac cho dén nay. Ong L khéng c6
¥ kién hay yéu cau gi dbi voi yéu cau khoi kién cta nguyén don vi dat nay ong
khong con canh tac.

Tai ban an dan sy so tham s6 98/2022/DS-ST ngay 08 thang 11 nim 2022 cia
Toa an nhan dan huyén Phung Hié¢p, tinh Hau Giang. Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don.

Budc bi don 6ng Bui Thanh Thu thanh | hop ddng s6 01/HB/TCDC ky ngay
01/01/2012 tra dién tich dat 33.399m? toa lac tai ap B, xa P, huyén P, tinh Hau
Giang cho nguyén don Uy ban nhan dan xa P, huyén P, tinh Hau Giang.
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2. Pinh chi yéu cau khéi kién ctia nguyén don Uy ban nhan dan x3 P, huyén P
budc bi don 6ng BUi Thanh T1 phai tra gia tri thué dat tir ngdy 31/12/2016 dén nay
bang 40kg 1aa/1000m?/nam.

Ngoai ra, ban an con tuyén vé an phi va cac quy dinh khac theo quy dinh cta
phép luat.

Ngay 14 thang 11 nam 2022, 6ng Bui Thanh T1 c¢6 don khang cao ban an so
tham v&i ndi dung, yéu cau huy toan bd ban an dan su so tham, budc Uy ban nhan
dan xa P bodi thuong hop dong.

Tai phién toa phtic thim: Bi don 6ng Bui Thanh Thu g nguyén yéu cau khang
c40. Pai dién ciia Uy ban nhan dan xa P dé nghi Hoi dong xét xtr gilt nguyén ban
an dan su so tham.

Pai dién Vién kiém st nhan dan tinh Hau Giang tham gia phién toa phdt biéu
quan diém: V& td tung, tir khi thu 1y dén khi dua vu 4n ra xét xtir Tham phan, Hoi
ddng xét xir, Thu ky, duong su da thuc hién dung quy dinh ctia phéap luat t6 tung
dan su.

Vé ndi dung: Qua trinh giai quyét vu an cip so thdm vi pham cac thi tuc to
tung nhu nhap vu 4n khong dung, chua 1am rd ddi tuong c6 quyén khoi kién c6 phai
|a Uy ban nhan dan xa P hay khong, khong tham tra, xac minh do dac, khong kiém
diém, xac minh tai san trén dat, khong 1am rd cong strc va chi phi dau tu cai tao dat;
khong xem xét dén yéu cu bdi thudng ctia bi don c6 duoc chap nhan hay khéng;
Quyén va nghia vu cta bi don v6i 6ng Nguyén Van L nguoi thué dat sé duoc giai
quyét nhu thé ndo, khi dat giao tra lai cho Uy ban nhan dan x4 P thi cdy trong cua
6ng L va tai san khac néu ¢ trén phan dat chua dugc xem xét giai quyét nhu thé
nao. Do nhiéu thiéu s6t khong thé khic phuc dugc trong qua trinh giai quyét vu an
¢ giai doan xét xur phuc tham; Do do, dé nghi HO1 déng xét xur ap dung Khoén 3
Diéu 308 B9 luat to tung dan sy, huy toan b ban an so tham, giao hd so cho cép

so tham thy 1y, giai quyét lai theo quy dinh phap luat.
NHAN PINH CUA TOA AN:
Can ctr vao tai lidu, ching cir d3 duoc xem xét tai phién toa, két qua tranh

tung tai phién toa, y kién cua dai dién Vién kiém sat nhan dan tinh Hau Giang,

Hoi1 dong xét xtr nhan dinh nhu sau:
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[1] Vé thu tuc tb tung: Theo hd so thé hién thi, Toa 4n nhan dan huyén Phung
Hiép, tinh Hau Giang (goi tit TAND Phung Hiép) thu 1y vu 4n hanh chinh s6
01/2021/TLST-HC, ngay 12/11/2021 gitra nguoi khoi kién 1la 6ng Bui Thanh T1
vO1 bén bi kién Uy ban nhan dan xa P, huy¢n P tinh Hau Giang (goi tat U). Sau do,
TAND Phuyng Hiép thu 1y vu an dan su s6 210/2021/TLST-DS, ngay 01/12/2021
gitta nguyén don U véi bi don Bui Thanh T1. Ngay 31/3/2022, TAND Phung Hiép
ra thong bao chuyén vu an hanh chinh sang giai quyét vu an dan su va ngay
06/4/2022 ra quyét dinh nhap vu an hanh chinh s6 01/2021/TLST-HC, ngay
12/11/2021 véo vu an dan su thu 1y s6 210/2021/TLST-DS, ngay 01 thang 12 nim
2021 thanh vu an dan syu. Cép so thAm d3 thy Iy vu an hanh chinh va chuyén dé
nhap vu an dan sy nhung khi xem x¢ét cung vy an khong danh gia yéu cau khai kién
ctia ong T1 di dugc xem xét chua, chap nhan hay khong chap nhan ciing khong
duoc cip so tham nhan dinh, quyét dinh; Trong khi d6 cin ctr thong béo thy 1y sd
01/2021/TLST-HC, ngay 12/11/2021 cta 6ng T1 trong vu an hanh chinh thi ngoai
yéu cau hity cong vin sd 819, ngay 12/12/2016; cong van sb 26, ngay 13/01/2017
va cong vin sd 1167, ngay 29/11/2018 cua U thi 6ng T1 con yéu cau thuc hién hop
ddng, yéu cau xem xét cong strc khai phé, déng thoi yéu cau bdi thudng hop dong.
Ong T1 d nop tam mg an phi trong vu 4n hanh chinh; tuy nhién khi nhap vu an,
6ng T1 c6 don phan t6 cung v6i ndi dung da ghi truée d6 trong thong bao vu an
hanh chinh, nhung cip so thim cho rang khong ndp tam tng va can cir khoan 2
Diéu 195 ctia B luat td tung dan sy nam 2015 khong xem xét yéu cau phan t6 cta
6ng Bui Thanh T1 1a thiéu sot.

[2] Vé ndi dung: Nguyén don U c6 1ap hop dong khai pha va canh tac dat
Lung N thudc ép B, xa P, huyén P, tinh Hau Giang ngay 24/11/2009, dién tich
27,225 ha, thoil han 15 nam (dén 24/11/2026 hét han). Sau do gifra hai bén c6 ky
két lai hop ddng thué quy dat ndng nghiép do xa quan 1y sé 01/HD/TCDC ky ngay
01/01/2012 (goi tat HP s6 01); Noi dung HD 01 ghi “Bén A dong y cho bén B thué
vi tri quy ddt néng nghiép dat Lung N thudc ap B, xa P, huyén P, tinh Hau Giang
dé khai théc san xudt néng nghiép, nudi trong thiyy san”’; dién tich 33.399m?, thoi
han 05 nam (dén ngay 31/12/2016 hét han), hop dong thay thé cho hop dong ky
ngay 24/11/2009. Hoi ddng xét xir nhan thay:

[2.1] V& chu thé giao két hop dong: Qua trinh giai quyét vu an U cho rang, dat
cong ich do xa quan ly; Can ctr xac dinh dat cong U cho rang, theo cong vin
1789/UBND-CN, ngay 27/7/2023 ctua Uy ban nhan dan huyén P (goi tit 1789) tra


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Thanh%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Thanh%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Thanh%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%20thu%E1%BB%99c%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%20thu%E1%BB%99c%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
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101 phtic dap trong d6 cong van can ctir vao: Cong van 791/UBND-TCD, ngay
19/5/2017 ctia Uy ban nhan dan tinh H (goi tat 791) tra 1oi don 6ng BUi Thanh T1
c6 ndi dung “Viéc UBND xa P cho 6ng Bui Thanh T1 thué la phui hop véi quy dinh
ctia tai khoan 3, Diéu 37 Ludt ddt dai 2003 va cn clr vao bién ban cam moc dat
cong lap ngay 10/7/1998 ¢o6 cac hd dan ky trong bién ban c6 ghi nhan thura 187 giao
cho U quén 1y, ngoai ra c6 bién ban lam viéc vai giam déc Khu bao ton Lung Ngoc
Hoang xé4c dinh phan dat tai thira 187 khong thudc quan 1y ciia Khu bao ton Lung
Ngoc Hoang; dat do U quan 1y nén cho riang U c6 thim quyén ky két hop dong cho
thué quyén sir dung dat 1a pht hop v6i quy dinh ctia Luat dat dai 2003.

[2.2] Qua trinh giai quyét vu an cdp so thim chua thu thap day du cac thong
tin néu trén. Tuy nhién cin ctr vao cac chimg cir c6 trong hd so cho thay, theo ndi
dung ghi trén cac hop dong ky két déu xac dinh quy dat nong nghiép dat Lung N
thudc ap B, xa P, huyén P, tinh Hau Giang. Cin ctr cong vin sd 1789 ngay
27/7/2023, cong vin s6 791 ngay 19/5/2017 va bién ban cam méc dat cong 1ap ngay
10/7/1998 cing vé&i so dd minh hoa cing véi bang trich so dia chinh kém theo cong
van 63/UBND, ngay 15/6/2023 vé viéc néu y kién ctia U déu xac dinh phan dat
dimg tén chu str dung 1a Lung N. Nhu vay cho théy, dat d3 c6 chu st dung, nén khi
chuyén quyén cho mot chu thé khac thi phai thyc hién thi tuc theo quy dinh cua
phap luat. Nhitng ndi dung cong van néu trén khong phai 1a van ban luat khong lam
thay d6i duoc quyén st dung di duoc cong nhan cho Lung Ngoc HI khi chua c6
quyét dinh ctia co quan c6 thim quyén theo lut dat dai. U cho rang dat thudc quy
dat nong nghiép st dung vao muc dich cong ich cua xi, nhung khong cung cap
duoc quyét dinh ciia co quan c6 tham quyén giao dat, cong nhan quyén si dung dat
hodc diéu chinh quyén sir dung dat tir Lung N sang cho U, nén chua du co so xéac
dinh dat cong ich thudc quyén quan 1y cia U.

[3] Trén co so trich luc hd so tir cac vu an c6 lién quan dén phan dat Lung
Ngoc HI cho thiy, Lam Truong Mua X duoc cdp gidy chimg nhan quyén st dung
dat vao ngay 13/9/1996; Lam Truong Mua Xuan dugc hop nhit thanh Ban Q theo
quyét dinh 2343/QD-CTUB, ngay 29/7/2002 ctia UBND tinh C va theo quyét dinh
997/Qb-UB, ngay 20/06/2011 ctia UBND tinh H thanh 1ap Trung Tam Q; ngay
24/10/2014 UBND tinh H ra quyét dinh 1477/QD-UBND chuyén giao T2 tir Khu
B vé S& nong nghiép va phat trién nong thon va tir ngay 28/3/2017, UBND tinh H
ra quyét dinh 507/QD-UBND, chuyén giao Trung Tam Nong Nghiép M thanh Cong

Ty C6 Phan. Qua nhiéu giai doan sap nhap, chiara nhiéu to chire, don vi khac nhau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2m%20Tr%C6%B0%E1%BB%9Dng%20M%C3%B9a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Khu%20B%E1%BA%A3o%20T%E1%BB%93n%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20T%C3%A2m%20N%C3%B4ng%20Nghi%E1%BB%87p%20M%C3%B9a%20Xu%C3%A2n%20tr%E1%BB%B1c%20thu%E1%BB%99c%20Khu%20B%E1%BA%A3o%20T%E1%BB%93n%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20chuy%E1%BB%83n%20giao%20Trung%20T%C3%A2m%20N%C3%B4ng%20Nghi%E1%BB%87p%20M%C3%B9a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%A3o%20T%E1%BB%93n%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%A3o%20T%E1%BB%93n%20Lung%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Trung%20T%C3%A2m%20N%C3%B4ng%20Nghi%E1%BB%87p%20M%C3%B9a%20Xu%C3%A2n
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phan dét thira 187 hién nay thudc quyén sir dung cta to chirc, don vi, ca nhan nao
cling chua duoc xac dinh bang quyét dinh cia co quan c6 thim quyén. Nguyén don
chua cung cap day du tinh phap 1y vé quyén st dung, quan 1y dat trong khi do, phan
dat da co6 chu stir dung Lung Ngoc Hoang ma UBND x4 thyc hién quyén cho thué
1a khong phu hop véi quy dinh ctia phap luat vé dat dai.

[4] Nhu nhan dinh tai [2] va [3] thi phan dat do Q dung tén chu st dung,
nhung cip so tham khong dua vao tham gia t6 tung; chua lam rd cac t6 chire, don
vi lién quan dé dua ho tham gia td tung thuc hién cac budce thu tuc theo td tung 1a
thiéu s6t. P6i vai dién tich dat 33.399m? chua di co so xac dinh dat cong ich thudce
quyén quan 1y caa U ma tuyén budc bi don ong Bli Thanh T1 tra dién tich dit cho
U 1a khong phu hop. Mic khac d6i voi quyén va nghia vu cta ong Nguyén Vin L,
mic du 6ng L khdng yéu cau giai quyét tranh chap véi ong T1; tuy nhién néu thyc
hién theo quyét dinh ctia ban an so tham budc 6ng Thu thanh | hop dong va giao tra
lai phan dét cho U thi khong thé thi hanh do chwa xem xét thAm dinh do dac phan
dét tranh chép dé xac dinh vi tri, xdc minh tai san trén dat, trong khi tai phién toa
phuc thAm duong sy 6 mat déu thira nhan trén phan dat c6 cay trong ctia ong L, ¢d
cay trong cua ong T1 va dudng nude tudi chua duge cap so tham tham dinh va
quyét dinh 13 thiéu sot kho thi hanh.

Tt nhitng nhan dinh néu trén, viéc xac dinh chu thé tham gia tb tung, viéc thu
thap chung ctr, danh gia chung ct va chimg minh chwa duoc cép so tham thuc hién
day du, nhiéu van dé chwa duoc lam rd, tai phién toa phic tham khong thé khic
phuc dugc. Chap nhan dé nghi ctia dai dién Vién kiém sat nhan dan tinh Hau Giang
huy toan bo ban 4n dan su so tham, chuyén ho so vu an cho Toa 4n cip so tham
giai quyét lai theo thu tuc chung.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao Khoan 3 Diéu 308, Piéu 310 B luat t6 tung dan sy nam 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
hoi vé quy dinh muc thu, mién, giam, ndp, quan Iy va sir dung 4n phi va 1 phi Toa
an.

Tuyén xir:

Huy toan bd ban an dan sy so tham s6 98/2022/DS-ST ngay 08 thang 11 nim

2022 cua Toa an nhan dan huyén Phung Hiép, tinh Hau Giang vé viée “Tranh chép
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%20thanh%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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hop dong thué quyén sir dung dat” gitta: Nguyén don Uy ban nhan dan x3 P, huyén
P, tinh Hau Giang v&i Bi don ong BUi Thanh T1 va Ngudi ¢6 quyén loi, nghia vu
lién quan 6ng Nguyén Vin L; giao hd so vu 4n cho Toa an nhan dan huyén Phyung
Hiép, tinh Hau Giang giai quyét so tham lai theo diing quy dinh cta phap luat.

An phi dan su so tham: Chua giai quyét.

An phi dan su phiic thim: Ong Bui Thanh T1 duoc nhan lai 300.000¢ (ba trim
nghin dong) tién tam Ung an phi phic thAm da ndp theo bién lai thu sé 0000704,
ngay 14/11/2022 cua Chi cuc Thi hanh 4n huyén Phung Hiép, tinh Hau Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 31/7/2023.

N\of’i{nsl;\.?g:f o G TM. HOI PONG XET XU PHUC THAM
- 1mn au Gi1ang, = r > A b

" TAND huyén Phung Hiép: THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H. Phung Hiép;

- Duong su;

- Luu ho so vu an.

Vo Hoang Khai


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Thanh%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Thanh%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang

