~ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PAM DOI, TINH CA MAU Péc lap — Tw do — Hanh phiic

Ban 4n s6: 206/2023/DS-ST
Ngay 29 — 8 — 2023
VIV tranh chap hop ddng vay tai san

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAM DOI, TINH CA MAU

- Thanh phan Hpi dong xét xir so tham gom cé:

Thdam phén - Chii toa phién toa: Ong Nguyén Vin Can

Cdc Hoi tham nhén dan:

Ong Chau Trung Truyc.

Ong Nguyén Van Hién.

= Thuw ky phién toa: Ba Tran Kim Thia la Thu ky Toa 4n nhan dan huyén
bam Doi.

Ngay 29 thang 8 ndm 2023 tai try s¢ Toa an nhan dan huyén Pam Doi xét
xu so thdm cong khai vy an thy ly so: 480/2023/TLST-DS ngay 19 thang 7 ndm
2023 ve viéc “Tranh chap hop dong vay tai sdn” theo Quyét dinh dua vu &n ra xét
Xt s0: 270/2023/QDXXST-DS ngay 08 thadng 8 nam 2023, gitra cac duong su:

- Nguyén don: Ba Truong Cam H, sinh ndm 1950. Pia chi cu tri: Ap T, xa
T1, huyén B, tinh Ca Mau.

Pai dién hop phdp theo ity quyén ciia nguyén don: Chi Nguyén T4 N, sinh
nam 1995. Dia chi cu tra: Khdm X, Phuong y, thanh pho C, tinh Ca Mau — van ban
uy quyén ngay 30/6/2023 (c6 mat).

- Bi don:

1. Ong T’rﬁn Vian M, sinh nam 1961. Dia chi cu tru: Ap T2, X8 T1, huyén b,
tinh Ca Mau (vang mat).

2. Ba Th;’li Thi B, sinh ndm 1968. Dia chi cu tra: Ap T2, xa T1, huyén b,
tinh Ca Mau (vang mat).

NOI DUNG VU AN:

* Theo don khoi ki¢n cua ba Truong Cam H, loi trinh bay tai phién toa cia
chi Nguyén To N, thé hién:
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~ Tru6ce dy, ong Tran Van M, ba Thai Thi B vay tong s6 tién 279.100.000
dong voi 1ai suat cac lan vay tir 1,7% - 02%/ thang thong qua hgp dong mua ban
hui. Cu thé nhu sau:

- Ngay 30/01/2018 am lich vay s tién 20.400.000 dong, 13i suit 02%/thang
thong qua viéc 6ng M, ba B mua Ol chung trong day hyi loai 1.000.000
dong/thang, md ngay 30/01/2018 am lich, gom 35 phan.

- Ngdy 22/02/2018 am lich vay sb tién 20.400.000 dong, 1di suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
goém 35 phan.

- Ngay 02/5/2018 am lich vay s6 tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang,
gom 35 phan.

- Ngay 16/5/2018 am lich vay s tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
gom 35 phan.

- Ngay 09/6/2018 am lich vay so tién 10.300.000 dong, 14i suat 1,91%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hyi 500.000 dong/thang, gom
35 phan.

- Ngay 22/7/2018 am lich vay s tién 20.400.000 dong, lai suat 02%/thang
thong qua viéc 0ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
gom 35 phan.

- Ngay 26/8/2018 am lich vay s6 tién 102.000.000 dong, lai suat
1,96%/thang thong qua viéc ong M, ba B mua 01 chung trong day hui 5.000.000
dong/thang, gom 35 phan.

- Ngay 15/01/2019 am lich vay 0 tién 20.400.000 dong, 1ai suat 02%/thang
thdng qua viéc 6ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
gom 35 phan.

- Ngdy 22/6/2019 am lich vay s tién 23.400.000 dong, 1ai suat 1,71%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
gom 40 phan.

- Ngay 06/9/2019 am lich vay s6 tién 21.000.000 dong, 1ai suat 1,9%/thang
thong qua viéc 0ng M, ba B mua 01 chung trong day hyi 1.000.000 dong/thang,
gom 36 phan.

Nhu ‘Véy tong s tién 6ng M, ba B da vay 1a 279.100.000 dong nhung sau
khi nhan tién, 6ng M, ba B khong thyc hién theo thoa thuén; mac du da nhiéu lan
yéu cau tra ng nhung 6ng M, ba B chi htra hen ma khong thyuc hién. Do vay, ba H

yéu cau 6ng M, ba B tra lai sb tién von néu trén va sd tién 13i 12 267.646.780 dong
(theo murc 20%/nidm tuong duong 1,66%/thang). Cu thé:
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- Sb tién ngay 30/01/2018 am lich (nham ngay 17/3/2018 duong lich), lai
sut tr 17/3/2018 — 17/8/2023 la: 20.400.000 dong x 1,66%/thang x 65 thang =
22.011.600 dong.

- SO tien ngay 22/02/2018 4m lich (nham ngdy 07/4/2018 dwong lich), 14i
suat tir ngay 07/4/2018 — 07/8/2023 la: 20.400.000 dong x 1,66%/thang x 64 thang
= 21.672.960 dong.

- 86 tién ngay 02/5/2018 am lich (nhdm ngay 15/6/2018 duong lich), 14i suat
tr ngdy 15/6/2018 -15/8/2023 la: 20.400.000 dong x 1,66%/thang x 62 thang =
20.995.680 ddng.

- 86 tién ngay 16/5/2018 am lich (nhdm ngay 29/6/2018 duong lich), 14i suat
tir ngdy 29/6/2018 — 29/8/2023 1a: 20.400.000 ddng x 1,66%/thang x 62 thang =
20.995.680 dong.

- S0 tién ngay 09/6/2018 am lich (nhdm ngay 21/7/2018 dwong lich), I3i suat
tr ngay 21/7/2018 — 21/8/2023 la: 10.300.000 dong x 1,66%/thang x 61 thang =
10.429.780 ddng.

- 6 tién ngay 22/7/2018 am lich (nham ngay 01/9/2018 duong lich), 14i suat
tr ngdy 01/9/2018 — 01/8/2023 1a: 20.400.000 ddng x 1,66%/thang x 59 thang =
19.979.760 dong.

- So tién ngay 26/8/2018 am lich (nhdm ngay 05/10/2018 duong lich), 1ai
suat tr ngay 05/10/2018 — 05/8/2023 la: 102.000.000 dong x 1,66%/thang x 58
thang = 98.205.600 dong.

- SO tién ngay 15/01/2019 am lich (nhdm ngay 19/02/2019 dwong lich), 14i
sult tir ngay 19/02/2019 — 19/8/2023 la: 20.400.000 dong x 1,66%/thdng x 54
thang = 18.286.560 dong.

- S tién ngay 22/6/2019 am lich (nham ngay 24/7/2019 duong lich), 13i suat
tir ngay 24/7/2019 — 24/8/2023 1a: 23.400.000 ddng x 1,66%/thang x 49 thang =
19.033.560 dong.

- S tién ngay 06/9/2019 am lich (nhdm ngay 04/10/2019 dwong lich), 14i
suit tir ngay 04/10/2019 — 04/8/2023 1a: 21.000.000 ddéng x 1,66%/thang x 46
thang = 16.035.600 dong.

* Poi véi ong Trdan Van M, ba Thai Thi B: Khi duoc tong dat Thong bao vé
viéc thu Iy vu an va céc van ban t6 tung déu xac dinh da tra xong cac khoan tién
vay cta ba H nhung cac duong su niay khong co ¥ kién gi va khong tham gia hoa
giai, xét xu.

NHAN PINH CUA TOA AN:

[1] Ong Tran Vin M, ba Thai Thi B di duoc triéu tap hop 1¢ dén 1an tht hai
deé tham gia phién toa nhung van vang mat nén H1 dong xét xur can ctr vao di€ém b
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khoan 2 Piéu 227 cua Bo luat TH tung dan sy tién hanh xét xur Véng mit dbi véi
cac duong su nay la phu hop va ding quy dinh cua phap luat.

[2] V& quan h¢ phép luét: Ba Truong Cam H khoi kién yéu cau 6ng M, ba B
trd lai cac khoan tlen vay thong qua céac hop dong mua ban hui nén nén quan hé
phap ludt giai quyét trong vu an nay 1a tranh chip hop dong vay tai san theo khoan
3 Diéu 26 cua Bo luat TH tung dan su.

[3] Theo cac hop ddng mua ban hui vao cac ngay 30/01/2018 am lich,
22/02/2018 am lich, 02/5/2018 am lich, 16/5/2018 am lich, 09/6/2018 am lich,
22/7/2018 am lich, 26/8/2018 am lich, 15/01/2019 am lich, 22/6/2019 am lich va
06/9/2019 am lich do ba H cung cép, thé hién: Ong M, ba B d3 nhan cta ba H véi
tong s6 tién 279.100.000 dong. Mic du di duoc téng dat hop 18 cac vin ban t6
tung nhung 6ng M, ba B khong ¢o ¥ kién phan ddi vé ndi dung ba H khoi kién nén
day 1a nhitng tinh tiét, su kién khong phai chimg minh theo khoan 2 Piéu 92 cua
B ludt T6 tung dan su.

[4] Qua trinh téng dat cac van ban td tung, 6ng M, ba B xac dinh da tra xong
cac khoan tién cho ba H nén khong ddng y nhan cac vin ban nay.

Xét thdy, theo quy dinh ctia phap luat, nghia vu chirng minh chtng cr thudc
vé cac duong su va trong truong hop nay, nghia vu chimg minh viéc di tra no
thudc vé ong M, ba B. Viéc 6ng M, ba B xac dinh di tra xong cac khoan tién vay
nhung khong dua ra duoc tai liéu, chimg cit dé ching minh cho 16i trinh bay cia
minh 13 hop phap nén khong c6 co sé chdp nhan y kién cua dng M, ba B vé ndi
dung nay; do d6 dng M, ba B van phai thuc hién nghia vu d6i v6i cac khoan tién da
vay cua ba H 1a phu hop.

[5] Xét yéu cau ciia ba H vé viéc tinh 14i suat theo mirc 20%/mam (tuong
duong voi 1,66%/thang) do1 véi cac khoan tién vay thay rang:

Theo ba H xac dinh muc 13i sudt cac 1an cho vay dao dong tir 1,7% - 02%/
thang da vuot qua murc 1ai suét quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan sy
nén phan 13i suat vuot qua khong co hiéu luc. Do vay, ba H yéu cau 6ng M, ba B
phai chiu muc 13i sudt 20%/niam (twong duong 1,66%/thang) ddi véi cac khoan
tién d3 vay la pht hop nén chip nhan. Cu thé nhu sau:

- S6 tién ngay 30/01/2018 am lich (nhdm ngay 17/3/2018 duong lich), 14i
sudt tir 17/3/2018 — 17/8/2023 1a: 20.400.000 dong x 1,66%/thang x 65 thang =
22.011.600 dong.

- S6 tién ngay 22/02/2018 am lich (nhdm ngdy 07/4/2018 duong lich), 14i
sudt tir ngdy 07/4/2018 — 07/8/2023 1a: 20.400.000 dong x 1,66%/thang x 64 thang
=21.672.960 dong.

- 86 tién ngay 02/5/2018 am lich (nhdm ngay 15/6/2018 duong lich), 14i suat
tr ngdy 15/6/2018 -15/8/2023 l1a: 20.400.000 dong x 1,66%/théng x 62 thang =
20.995.680 dong.
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- SO tién ngay 16/5/2018 am lich (nham ngay 29/6/2018 dwong lich), Iai suat
tr ngdy 29/6/2018 — 29/8/2023 1a: 20.400.000 ddng x 1,66%/thang x 62 thing =
20.995.680 dong.

- S tién ngay 09/6/2018 am lich (nham ngay 21/7/2018 dwong lich), lai suat
tir ngdy 21/7/2018 — 21/8/2023 1a: 10.300.000 dong x 1,66%/thang x 61 thang =
10.429.780 dong.

- 86 tién ngay 22/7/2018 am lich (nhdm ngay 01/9/2018 duong lich), 14i suat
tur ngay 01/9/2018 — 01/8/2023 1a: 20.400.000 dong x 1,66%/thang x 59 thang =
19.979.760 ddng.

- SO tién ngay 26/8/2018 am lich (nhdm ngdy 05/10/2018 duong lich), Iai
sut tir ngdy 05/10/2018 — 05/8/2023 1a: 102.000.000 ddng x 1,66%/thang x 58
thang = 98.205.600 dong.

- SO tién ngay 15/01/2019 4m lich (nhdm ngay 19/02/2019 duong lich), 1
sut tir ngdy 19/02/2019 — 19/8/2023 1a: 20.400.000 dong x 1,66%/thang x 54
thang = 18.286.560 dong.

- 86 tién ngay 22/6/2019 am lich (nham ngay 24/7/2019 duong lich), 14i suat
tir ngay 24/7/2019 — 24/8/2023 1a: 23.400.000 dong x 1,66%/thang x 49 thang =
19.033.560 dong.

- S6 tién ngay 06/9/2019 4m lich (nhdm ngay 04/10/2019 duong lich), 14i
sut tir ngdy 04/10/2019 — 04/8/2023 la: 21.000.000 dong x 1,66%/thang x 46
thang = 16.035.600 dong.

[6] Do vay, viéc ba H yéu cau 6ng M, ba B tra tong sb tién ,V(A)n lai
546.746.780 dong la phu hop va diang quy dinh cua phép luat nén dugc chap nhan.
[7] An phi dan sy so thém Theo khoan 1 Diéu 147 ctia Bo luat T4 tung dan
su; khoan 2 Piéu 26 Nghi quyét o 326/2016/UBTVQHI4 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan ly

va st dung an phi va I¢ phi Toa an thi ong M, ba B phai chiu 1a: 20.000.000 dong +
146.746.780 dong x 4% = 25.869.871 dong.

Vi cac 1€ trén,
QUYET PINH:
Cén cir vao khoan 3 Dieu 26, khoan 2 Piéu 92, khoan 1 Piéu 147, diém b
khoan 2 Diéu 227 va khoan 1 Diéu 273 cua B¢ luat T6 tung dan sy; cac dicu 463
va 468 cua B0 luat Dan su; khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14

ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Chép nhén yéu cau khdi kién ctia ba Truong Cam H.
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Budc 6ng Tran Vian M, !32‘1 Thai Thi B tra cho ba H, téng sd tién 1a
546.746.780 dong (nam trdm bon muoi sau tri¢u bay trdm bon sau nghin bay
tram tdm muoi dong. Trong do, tién von 279.100.000 dong, tién 1ai 267.646.780
ddng.

Ké tur ngay c6 don yéu cau thi hanh an cta ba H cho dén khi thi hanh an
xong khoan tién phai tra, thi hang thang dng M, ba B con phai chiu khoan tién 1ai
ctia sb tién con phai thi hanh an theo mirc 14i sudt quy dinh tai khoan 2 Diéu 468
B0 luat Dan su.

2. An phi dan sy so thim:

- Budc 6ng Tran Vian M, ba Thai Thi B phai chju 25.869.871 dong (hai
muoi 1dm triéu tdm trim sdu muoi chin nghin tdm trim bay muoi mdt dong) (chua
nop).

- Ba Truong Cam H khong phai chiu (thudc trudng hop dugce mién tam tng
an phi).

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dan ddn sy thl nQuoi dwoc thi hanh an dan su, nguoi phdi thi hanh dn dén
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, t nguyén thi hanh
an hodac bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi
hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

Cac duong su co6 quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an; duong sy vang mat tai phién toa thi thoi han duoc tinh tir ngay nhan
dugc ban an hodc duoc tong dat hop 1€./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa an nhan dan tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan huyén Bam Doi;

- Chi cuc thi hanh 4n déan sy huyén Dam Doi;
- Puong sy;

- Luu ho so.

(da ky)

Nguyén Viin Can



