TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA DUY TIEN DPéc 1ap - Tu do - Hanh phuc
TINH HA NAM

Bdn dn s6:35/2023/HSST
Ngay 18 - 5- 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA DUY TIEN - HA NAM

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Tuoi.

Cdc Hoi tham nhén dén:

1. Ong Nguyén Minh Tuén.

2. Ong Nguyén Minh Tin.

- Thar ky phién toa: Ba Nguyén Thi Tuyét Nhung - Thu ky Toa an nhan dan
thi xa Duy Tién, tinh Ha Nam.

- Dai di¢n Vign kiém sdt nhén din thi xid Duy Tién, tinh Ha Nam tham gia
phién toa: Ba Ngé Thi Thanh Quy - Kiém sat vién.

Ngay 18 thang 5 nam 2023, tai tru s& Toa an nhan dan thi xa Duy Tién, tinh
Ha Nam xét xtr so thaim C khai vu 4n hinh sy so thAm thu 1y s6: 25/2023/TLST-HS,
ngay 17 thang 3 nam 2023 theo Quyét dinh dua vu an ra xét xir s6 40/2023/QDXX-
HS ngay 05 thang 5 nam 2023, d6i voi:

- Cac bi cdo:

1. Nguyé~n Thanh C, sinh nam 2001; tén goi khac: Khong; noi cu tra: Thon T,

Xa Th, huyén L, tinh Hoa Binh; nghé nghiép: Cong nhan; trinh d6 hoc van: 9/12; dan
toc: Muong; gidi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con dng Nguyen
Van H (da chét) va ba Lé Thi N; vo: Pham Thi Tr; con: C6 01 con, sinh nim 2022:
tién 4an, tién su: Khong; bi bat tam git ngay 19/9/2022 chuyén tam giam ngay
28/9/2022 dén nay. Hién bi cao dang bi tam giam tai Trai tam giam COng an tinh Ha
Nam; c6 mat.
2. Pham Durc ‘M, sinh nam 1993; tén goi khac: Khong; noi cu tru: Thén H, X8 M, thi xa D, tinh
Ha Nam; nghée nghiép: Cong nhén; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton
giao: Khong; quoc tich: Viét Nam; con 6ng Pham Buc T va ba Pham Thi D; vo: Nguyén Thi H;
con: C6 01 con, sir]h nam 2021; tién an, ti€n sy: Khong; nhén than: Ngay 21/4/2015, bi Toa an
nhan dan thanh pho B, tinh Dong Nai xtr phat 02 ndm tu ve tdi “Dam 6 vdi tré em” quy dinh tai
diém a khoan 2 Diéu 116 B luat hinh sy nam 1999. Ngay 16/8/2016, chap hanh xong hinh phat
tu tr vé dia phuong, da ndop 200.000 dong an phi HSST; bi tam gitr ngay 19/9/2022 dén ngay

28/9/2022 dugc thay ddi bién phap ngan chan cAm di khéi noi cu tra (bi céo tai ngoai tai dia
phuong); c6 mat.

3. Nguye’;g Van M1, sinfz nam 1972; tén goi khac: Khong; noi cu tra: Thon T, xa Q, huyén P,
thanh pho Ha Noi; nghé nghiép: Bao v¢; trinh d6 van Il(’)a: 11/12; dan ‘géc: Kinh; gidi tinh: Nam;
ton giao: Khong; quoc tich: Viét Nam; con 6ng Nguyén Van C (da chét) va ba Pao Thi T (da
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chét); vo: Ta Thi S; con: C6 02 con, 16n sinh nam 1998, nho sinh ndm 2003; tién 4n, tién su:
Khong; bi tam giir ngay 19/9/2022 dén ngay 28/9/2022 duoc thay doi bién phap ngan chan cam di
khoi noi cu tru (bi céo tai ngoai tai dia phuong); c6 mat.

- Bi hai: Cong ty TNHH S; dia chi: Khu Céng nghiép P, t6 dan phd T, phuong
B, thi x4 D, tinh Ha Nam. Pai dién theo phap luat: Ong A - Phé tong giam ddc. Pai
dién theo Uiy quyén: Ba Tran Thi N, sinh nam 1987; noi cu tri: T6 dan phd N, phuong
H, thi xa D, tinh Ha Nam; c6 mat.

- Nguroi c6 quyén loi, nghia vu lién quan dén vu dn:
+ Anh Pham Van T, sinh nam 1970; c6 mat;
+ Chi D6 Thi Th, sinh nam 1975; Véng mat;

DPéu noi PKHKTT: X6m D, xa X, huyén X, tinh Nam Pinh; chd ¢: T6 dan phé
T, phuong B, thi xa D, tinh Ha Nam.

+ Anh Duong Dtrc H, sinh nam 1991; noi cu tra: Thon T, xa C, thi xa D, tinh
Ha Nam; vang mat.

+ Anh Nguyén Vin Tr, sinh nim 1973; noi cu tra: Thon Q, X Q, huyén P,
thanh pho Ha Noi; ¢d mat.

+ Anh D4 Van D, sinh nim 1971; noi cu tra: Thon D, X3 Y, thi x3 D, tinh Ha
Nam; vang mat.

NOI D VU AN:

Theo céc T2 liéu c6 trong hd so va dién bién tai phién toa, ndi D vu an duoc
tom tat nhu sau:

Nguyén Thanh C va Pham Ptrc M cling 1a cong nhan 1am viéc tai kho phu liéu
(SUB) ctia Cong ty TNHH S, thudc t6 dan phd T, phuong B, thi x4 D, tinh Ha Nam,
duoc giao nhiém vy 1a nhap va xuat kho hang chira trong kho phu liéu cta céng ty.
Nguyén Vén M la nhan vién cong ty dich vu bao v¢ KTC V - Chi nhanh Ha Nam c6
try so tai sO XX, duong L, phudng Q, thanh phé P, tinh Ha Nam, dugc phan cong
nhiém vu la bao vé cong chinh ciia C ty TNHH S.

Pé ¢6 tién tiéu xai c4 nhan, Nguyén Thanh C di nay sinh ¥ dinh trom cip T2
san trong kho nguyén vat li¢u, kho OQC thanh pham va kho thanh pham dong hang
dé mang ra ngoai ban lay tién. Trong khoang thoi gian tu ngay 30/8/2022 dén ngay
16/9/2022, C d 07 lan lay trom T2 san cua C ty, cu thé nhu sau:

Vu thir nhat: Ngay 30/8/2022, C 1am ca dém tai kho phu liéu, quan sat trong
b phan kho c6 rat it nguoi lam viéc nén C da vao bd phan van phong kho, st dung
may tinh, may in dé lam 01 t& gidy ban giao san pham ra ngoai c6 in day du chir ky
ctia nhirng thanh phan tham gia. Pén khoang 23 gid cing ngay, C vao trong kho
OQC thanh pham, xép 47 tim Palet thanh 04 chong, roi sir dung xe nang tay day ra
ngoai, dé xudng gitta dudng ndi bd trude cira kho. Sau do, C dong cua kho OQC
thanh pham lai va st dung xe nng mdy cua cong ty cho 01 chong gom 15 chiéc
Palet bang nhya di ra cong cong ty, dua to gidy ban giao san pham ra ngoai dugc gia
cho Nguyén Vian M, M cam xem nhung khong phat hién ra Ia gia nén da mo cong
cho C di ra. C diéu khién xe nang chd 15 Palet vé phong tro cit gidu roi quay lai
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cong ty, di dén vi tri dat 03 chong Palet, dung xe nang xép 16 chiéc Palet 18n xe cho
ra ngoai cong va noi véi M 1a van dung gidy ban giao san pham lan dau thi M mé
cong. C lai xe nang cho 16 chiéc Palet nhya di Ve phong tro cét giau. C quay lai cong
ty cho nét 16 chiéc Palet con lai vé phong tro cat gidu. Sau do, C diéu khién xe nang
vé cong ty tiép tuc lam viéc. Sang ngay 31/8/2022, C da str dung Facebook ca nhan
ctia minh 1én cac hoi nhom tim kiém céc trang lién quan dén mua ban phé liéu va da
tham gia vao nhom “Hoéi mua ban phé liéu Mién Bac”, C thay trén nhom “Hoi mua
ban phé liéu Mién Bic”, c6 mot ngudi dan ong diang bai “Chiéu nay qua Khu cdng
nghiép Pong Van I, I1, 111, IV Ha Nam, ai c¢6 gi thi 6i” nén C d3 nhén tin Facebook
no6i chuyén voi nguoi ndy va hen vé khu vuc phong tro ctia minh dé giao dich mua
ban. Khi gap nhau, C xac dinh duogc do6 l1a nguoi dan 6ng khoang 40 tu01 cao khoang
1m60, nguoi dam, da ngam den, thuong mac ao phong cdc tay, quan ngd di xe 6 to
tai loai 08 tan mau xanh di cii, khong xac dinh duoc bién s6 ma khdng xac dinh
duoc tén, tudi, dia chi cy thé ciia nguoi ndy. Ngudi dan 6ng nay dong y mua Palet
v6i gia 40.000 dong/01 chiéc, tim tan nhiét 1a 25.000 dong/01kg, khay nhwa dung
san pham (Tray) 1a 13.000 dong/01kg. C da ban cho ngudi nay 47 chiéc Pallet voi
gia 40.000 d6ng/01 chiéc, dugc 1.880.000 dong. C da an tidu hét so tién nay.

Vu thwr hai: Ngay 31/8/2022, C lam ca dém tai kho cta C ty TNHH SMAC
HT VINA, vao b¢ phan van phong kho, sir dung may vi tinh va may in dé lam gia
02 to gidy ban glao san pham ra ngoai. Pén khoang 22 gi¢ 30 phut cung ngay, C st
dung xe nang dén trudc cira kho OQC thanh pham, rdi xuéng xe mo ctra kho ldy 12
chiéc Palet dem ra dé & giira dudng ndi bo trudce cira kho. Sau do, C di xe nang vao
bén trong kho nguyén vt liéu xép 08 chiéc Palet nhya rdi ding xe nang chd ra vi tri
dé 12 chiéc Palet truéc do. C xép 08 chiéc Palet chong 1én 12 chiéc Palet roi dung
xe nang chia thanh 02 chong bang nhau, mdi chong 10 chiéc. Sau d6, C ché 10 chiée
ra cong, dua Ol to gidy ban giao san pham ra ngoai gia cho Nguyén Van M. Do
khong blet do la to gidy gia nén M mo cong cho C cho 10 chiéc Palet nay vé phong
tro cat gidu, r01 quay lai C ty str dung xe nang cho tiép 10 chiéc Palet con lai di ra
cong dem vé phong tro cat giau. Sau do, C di xe nang quay lai cong ty, vao trong
kho SUB 5 1a vi tri dit cac khay nhwa dung san pham SU2id OPT2 T 1.3 PS
BLACK, kich thude (690 x 500 x 40)mm, Mcode: M201003300 (thuong duoc goi
1a Tray), do trude d6 C tham gia vao qua trinh kiém ké thay trén thuc té thira nhiéu
hon véi dit liéu quan 1y trén may tinh nén xép 22 tap khay nhya, mdi tap gdom 15
chiéc, duogc boc trong tui bong kinh ¢ trong kho nén x&p 22 tap khay nay vao trong
02 chiéc Palet bang gd rdi quén mang co xung quanh, sau bo thém 01 tap khay roi
|én noc, tong 23 tip khay = 345 chiéc, rdi sir dung xe nang cho di theo 16i kho thanh
pham dong hang ra cong cong ty, dua cho Nguyén Van M 01 to glay ban giao san
pham ra ngoai gia, M m¢ cong cho C cho toan bo sd khay nay vé nha tro cét glau
réi quay lai cong ty lam viéc. Sang ngay 01/9/2022, khi di 1am vé, C nhén tin
Facebook cho nguoi dan 6ng quen trén nhom “Hoi mua ban phé liéu Mién Bac” noi
chuyén vé viéc mubén ban phé liéu nhung nguoi dan 6ng nay hen chiéu ngay
02/9/2022 méi tién chuyén qua Ha Nam nén C van dé & phong tro, chua ban cho ai.

Vu thir ba: Khoang 21 gi¢ ngay 01/9/2022, C vao khu vuc MC07 — MCO08
trong kho nguyén vat liéu bé 06 sot nhua dung cac tém kim loai tan nhiét (H-sink),
mdi sot dung 50 tm, téng 1a 300 tAm 1&n xe nang rdi chd ra cong cdng ty. C mang
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glay ban giao san pham ra ngoai gia xudt trinh cho Nguyén Van M nhung M khong
biét d6 1a gidy gia nén di mo cong cho C ché vé phong tro cit glau Sau do, C quay
lai cOng ty, vao trong kho OQC thanh pham lay trom duoc 10 chiéc Palet nhua, dung
xe néng cho ra gitra duong noi bo gan d6i dién ctra kho nguyén vt liéu va Xep xudng
duong, roi tiép tuc vao khu vye MC07 — MCO6 trong kho nguyén vat li¢u lay 02 sot
nhua dung cac tdm kim loai tan nhiét, mdi sot gdm 50 chiéc, tong 1a 100 va 04 chiée
Palet nhya, dat 02 sot nhya dung tAm tan nhiét 1én 04 chiéc Palet, ding xe nang cho
ra ngoai duong ndi by cdng ty dé xudng vj tri gan 10 chiéc Palet nhya. C bé 02 sot
nhua dung cac tdm kim loai tan nhiét vao giita gan xich xe hang r0i dung xe nang
don lai va ché 14 chiéc Palet nhya cung 02 sot nhya dung cac tam tan nhiét di ra
cong cdng ty, néi véi M 1a so hang hoa nay Van qua theo gidy ban giao san pham ra
ngoai dua luc trude, M mo cong cho C chd vé nha tro cat gidu. Sang ngay 02/9/2022,
C nhan tin Facebook cho nguoi dan ong trén nhom “Hoi mua ban phé liéu Mién
Bic” thi nguoi nay hen chiéu ngay 02/9/2022 s& qua mua phé liéu. Chiéu ngay
02/9/2022, ngudi dan ong nay di xe 6 6 tai loai 08 tan dén phong tro ciia C, C ban
cho nguoi nay toan b s6 T2 san da lay trom cua C ty trong 02 ngay 31/8/2022 va
01/9/2022, gém: 345 chiéc khay nhua dung san pham can duoc 70kg x 13.000
déng/Olkg =910.000 déng; 08 sot nhya dung 400 tdm kim loai tan nhiét can duoc
204kg, trir 20kg sot nhwra con 184kg x 25.000 déng/01kg = 4.600.000 dong; 34 chiéc
Palet nhya X 40.000 ddng/01 = 1.360.000 déng, cac sot nhya thi C cho nguoi dan
ong nay dé dung tam tan nhiét chi khong ban. Tong cong duoc sd tién 13 6.870.000
dong. Sb tién nay C da an tiéu hét.

Vu thi tw: Khoang 08 gid ngay 08/9/2022, C nhén tin Zalo cho Pham Puc
M Iam nhan vién cing 1am tai kho phu liéu 1a “Anh c¢6 muén 1y hang H-Sink béan
cung em khong?”, ¥ ciia C mudn ri M cing minh ldy trom tdm tan nhiét caa cong
ty mang ra bén ngoai ban, M noéi “Anh so lién quan dén phap luat 1am, anh khong
lam d4u”. C néi “Anh so thi @& minh em 1am, anh c@ lanh di coi nhu khong nhin
thdy em”. M néi “U em”. Do lién hé voi nguoi dan dng quen trén nhom Facebook
“Hoi mua ban phé liéu Mién Bac” nhung ngudi dan 6ng nay ban khong qua Ha Nam
dugce nén C da mang 01 tdm tan nhiét dén gap anh Pham Vin T2 hién dang kinh
doanh thu mua phé liéu tai t6 dan phd T, phudng B, thi x4 D dé hoi gia. Sau khi anh
T2 kiém tra Xong va tra gia 22.000 ddng/01kg, C khong déng ¥ va yéu ciu anh T2
phai tra minh gia 24.000 d6ng/01kg thi anh T2 ddng y, C va anh T2 cho nhau s6
dién thoai va s6 T2 khoan ngan hang dé tién giao dich. Khoang 20 gio ngay
09/9/2022, khi Pham Buc M dang lam viéc tai C ty thi C goi dién cho M va noi “Em
chuan bi vao 14y, anh di ra chd khac 1am viéc”, M hiéu C dén dé lay trom T2 san thi
M da dong y va noi “U” 16i di sang khu vuc kho thanh pham lam viéc dé cho C vao
lay trom T2 san. C di vao day MCO07 - MCO08 trong kho nguyén vat liéu, mot minh
bé 28 sot 1én 01 chiéc palet ri lai xe nang nhac tam palet bén trén dé 28 sot dung
tAm tan nhiét 1én, dung mang bong tai kho phu liu quan xung quanh tat ca cac sot
trén palet, c6 dinh thanh mot khéi dé khong bi x6 1€ch 61 lai xe nang cho di ra cong
nhung khi di dén cira kho thi palet va 28 sot dung tAm tan nhiét bi d6 xubng san,
truge ctra kho. C mdt minh bde cac tAm tan nhiét bi roi ra ngoai vao trong sot nhung
do s6 luong nhiéu va so bi phat hién nén goi dién cho Pham Ptic M va no61 “Anh ra
xép ho em cai, n6 bi d6 r6i”, M noi “Pd & dau?”, C ndi “Pd ¢ cira kho”, M néi “U”
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M di ra khu vuc ctra kho nguyén vat li€u, cung C Xép cAc tAm tan nhiét vao trong sot
thi xép dugc day 27 sot, con thira 01 v6 sot. C ding mang bong quéin quanh palet cb
dinh cac sot vao v6i nhau, con Pham buc M nhét don rac, Palet va vo sot thira cét
di. Sau d6, C lai xe nang cho toan bd s6 T2 san nay di ra cong cong ty, dua gidy ban
giao san pham ra ngoai gia cho 6ng P4 Vin D 14 bao vé cong thi 6ng D md cong
cho C ché s6 T2 san nay dén co s thu mua phé liéu cia anh Pham Van T2 dé ban.
Khi di dén khu vuc dudng dang xay dung, cach co s¢ thu mua phé lidu ctia anh T2
khoang 20 mét thi xe nang khong vao dugc, C goi dién cho anh T2 va noi “Em mang
hang ra r6i, anh ra kéo vé can cho em”. T2 ddng ¥, nhung do anh T2 khong ¢ nha
nén di bao vo 1a chi P4 Thi Thanh ra khu vuc dudng dang xay dung gip C, chi
Thanh va C cung can 27 sot dung cac tAm kim loai tan nhiét dugc 581kg trong do
c6 514kg tAm kim loai tan nhiét va 67,5kg sot dung. Sau khi can xong, C l4i xe nang
vé C ty cat, 16i di vé phong tro. Do chua lay tién ban tim kim loai tan nhiét nén sang
ngay 10/9/2022, C dén co sd kinh doanh thu mua phé liéu ciia anh T2 thi anh T2
thanh toan tién cho C 514kg tam tan nhiét véi gia 24.000 dong/kg = 12.336.000 dong
nhung C lay 12.000.000 dong, cho anh T2 sé tién 336.000 dong va 67,5kg sot dung
tam tan nhiét. Sau d6, C quay lai C ty Vé n6i vdi Pham Pirc M “Cho em xin s6 T2
khoan cua anh”, M noi “Xin dé lam gi”, C n6i “Pé em chuyén cho anh mot it”, M
hiéula C chuyen tién cho minh dé tra C da giip C lay trom T2 san cua C ty. Den 17
gio chidu ngay 10/9/2022, C chuyén vao s6 T2 khoan cta Pham Pic M sb tién
1.000.000 dong. Khoang hon 20 gio ngay 10/9/2022, C gip M va néi “Chiéu em
chuyén cho anh 1.000.000 déng, anh nhan dugc chua”, M noi “Anh nhan duoc roi”.
S tién con lai, C da tiéu xai ca nhén hét.

Vu thir nim: Khoang gan 23 gio ngay 1 1/9/2022, C dang lam ca dém tai cong
ty nén di vao khu vuc van phong kho lam 02 to glay ban giao san pham ra ngoai gia,
di xe nang vao trong kho OQC thanh pham nhac ra ngoai 15 chiéc Palet, r6i di vao
khu vue MCO7 - MCO8 trong kho nguyén vat liéu bé ra 02 sot, mdi sot dung 50 tim
kim loai tan nhiét dat vao gitra than xe nang, canh xich xe nang roi l4i xe nang cho
ra cong C ty, dua cho Nguyén Van M 01 td gidy ban giao san pham ra ngoai gia, M
mo cong cho C cho toan bo 15 Palet nhyra va 02 sot dung tam tan nhiét vé phong tro
cat gidu. Sau do, C lai xe nang quay lai C ty, vao trong kho OQC thanh pham nhac
08 chiéc Palet nhya da dat san ¢ ngay ctra kho lén va ch¢ di ra cong, dua cho NQUyen
van M 01 to gidy ban giao san pham ra ngoai gia, M mo cong cho C chd vé phong
tro cat gidu. Sau d6, C di Xe nang vé cong ty cat va tiép tuc vao 1am viéc. Ngay
12/9/2022, sau khi di 1am vé, C nhén tin Facebook cho nguoi dan ong quen trén
nhom “Hoi mua ban phé liéu Mién Bac” dé hoi xem c¢6 vé Ha Nam mua phé liéu
duoc khong thi nguoi dan ong noéi chiéu s& qua Ha Nam. Chiéu ngay 12/9/2022,
nguoi dan 6ng nay di xe 6 6 tai loai 08 tin dén phong tro ciia C, C ban cho ngudi
nay 23 chiéc Palet nhya x 40.000 dong/chiéc = 920.000 dong; 02 sot dung 100 tim
tan nhiét can dugc 51kg, trong d6 tim kim loai tan nhiét 1a 46kg x 25.000 dong/01kg
= 1.150.000 dong, sot nhya 1a 05kg, C cho chir khong ban. Tong cong 1a 2.070.000
ddng. SO tién nay C da an tiéu hét.

Vu thir sau: Khoang 23 gio ngay 14/9/2022, C di vao khu vuc day MCO7 -
MCO08 trong kho nguyén vat li¢u léy 01 chiéc Palet nhua, dit 03 sot, mdi sot dung
50 tAm kim loai tan nhiét, st dung xe nang cia cong ty nhéic Palet dit 03 sot dung
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cac tAm tan nhiét chd ra dén cong cong ty thi gap Nguyén Vin M 1 bao vé cong cla
cong ty. Do C khong lam gidy ban giao san phdm ra ngoai gia do may vi tinh ma
hong nén nodi véi Nguyen Van M “Chau co ty hang mang ra chau ban, khong co glay
to' gi dau, chi cir m¢ cong cho chau ra, ty chau cho chu it tién udng nudc”, hiéu y
ctia C mudn nhd minh mé cong dé cho hang lay trom cua cong ty mang ra ngoal ban
nén M dong y, bAm nit m¢ cong. C lai xe nang cho s0 T2 san nay di dén khu vyc
duong dang xy dung, gan co s¢ thu mua phé liéu ctia anh Pham Van T2 va goi dién
cho anh T2, bao anh T2 ra can hang. Khi anh T2 ra d¢én noi, C n6i “Anh ct cin di,
em vé lay not chuyen kia ra” roi dat chiéc Palet bén trén dé 03 sot dung tAm tan nhiét
xubng duodng roi t1ep tuc quay lai kho OQC thanh pham lay 22 chiéc Palet nhua va
bia catton, chd ra gan cong C ty thi xudng xe, ra lan xe chd uong nudc co Nguyen
Van M, C dua cho M 500. OOO dong va noi “Chau biéu chu miy déng udng nudc”
M cam tién va noi “Chu xin” réi mé cong cho C chd palet va bia catton ra ban cho
anh T2. Khi di ra ngoai dudng duoc khoang 200 mét thi Palet va bia cat tong bi do
xuéng duong, C goi dién cho T2 di xe 16i ra chd C, r6i T2va C cung nhau boc, Xép
22 chiéc Palet bang nhua va bia catton 1én xe 16i ctia T2. Sau d6, C lai xe nang vao
kho phu liéu cat. Ngay 15/9/2022, C va T2 da thong nhat voi nhau 1a 107kg tam tan
nhiét x 24.000 dong/01 kg = 2.568.000 dong, 22 Palet nhya x 30.000 dong/chiéc =
660.000 dong; 50kg bia cat tong x 3.000 dong/01 kg = 150.000 déng. Tong cong 1a
3.378.000 ddng. Sau d6, anh T2 chuyén vao s6 T2 khoan cua C s tién 3.450.000
ddng. Cung ngay 15/9/2022, khi dang lam viéc tai C ty, C dd goi dién thoai cho
Nguyén Vin M1, xin s6 T2 khoan cua M va tiép tuc chuyen khoan sb tién 195.000
ddng cho M1, dén khoang 17 gio cung ngay, C den bt gac bao v¢ cua Nguyén Vin
M1 va néi “Chau giri cht nt tién Palet hom qua”. SO tién con lai, C da tiéu xai ca
nhan hét.

Vu thir bay: Ngay 15/9/2022, C 1am ca dém nén dé vao van phong kho lam
gia gidy ban giao san pham ra ngoai. Khoang 01 gid 30 phit ngay 16/9/2022, C vao
khu vyc day MCO7 - MCO8 trong kho nguyén vat liéu, bé 08 sot, mdi sot dung 50
tam tan kim loai nhiét dat trén 01 chiéc Palet nhua st dung xe nang cua C ty nhéc
chora cong va dua cho Nguyen Van M1 01 to glay ban giao san pham gia thi M mo
cong cho chd sb T2 san trén vé phong tro cit gidu. Sau do, C quay lai cbng ty, vao
kho thanh pham dong hang gom lai dugc 16 chiéc Palet nhya, dung xe nang cho ra

cong C ty, ndi voi Nguyén Vin M1 la s6 hang hoa nay van qua theo gidy ban giao
san pham dua lac trude thi M mé cong cho C ché vé phong tro cat gidu. C tiép tuc
quay lai C ty, di vao trong nha rac gom duogc 50kg bia catton va cho ra cong cong
ty, no1 voi Nguyen Van M1 la minh ra ngoai van theo gidy ban giao san pham luc
trude, M1 mo cong cho C chd 50 kg bia cat tong vé phong tro cét gidu roi quay lai
cong ty 1am viéc tiép. Sau khi di 1am ca dém vé, C chd 50kg bia catton va 07 chiéc
Pallet bi v&, giy ¢ goc mang ban cho anh Pham Vin T2 duoc sé tién 1a 360.000
dong, trong d6 50kg bia catton dugc 150.000 dong, 07 chlec palet duoc 210.000
dong, tong cong 1a 350.000 dong roi di vé phong tro. C tiép tuc nhan tin Facebook
cho ngu’m dan 6ng quen trén nhom “Hoi mua ban phé liéu Mién Bac” thi nguoi dan
6ng nay hen dau gid chiéu s& qua Ha Nam. Khoang 13 gid ngay 16/9/2022, nguoi dan ong
ndy di xe 0 t6 tai loai 08 tAn dén nha tro ctia C, mua 10 chiéc Palet x 40.000 dong/chiéc =
400.000 ddng, 08 sot nhura dyng tAm tan nhiét 1a 204kg, trong d6 184kg tAm kim loai tan
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nhiét x 25.000 ddng/01kg = 4.600.000 dong, 08 chiéc sot C cho ngudi ndy, khong ban. Tong
cong 13 5.000.000 dong, C d4 an tiéu hét.

Vit chimg thu gitt, gdm:

C ty TNHH S giao ndp: 68 tdm tan nhiét bang nhdm H-Sink loai OPT 1LH;
282 tdm tan nhiét béng nhém H-Sink loai OPT1RH; 07 tAm tan nhiét béng nhom H-
Sink loai OPT2LH; 23 tim tan nhiét bang nhom H-Sink loai OPT2RH; 10 sot nhya c6 kich
thude (55x36x31) cm; 07 palet nhya mau den, c6 kich thude (110x110x12) cm; 01palet nhya mau
xanh, c6 kich thude (120x100x15) cm; 04 palet nhya mau den cd, kich thude
(130x110x12) cm; 01 Bang bao gia, phiéu mua hang ngay 05/8/2022; Danh sach bao
vé truc ca dém tai C ty trong cac ngay 30/8/3022, 31/8/2022, 01/9/2022, 09/9/2022,
11/9/2022, 14/9/2022 va 16/9/2022; 01 USB nhan hiéu Kingston loai DTSE9 64GB,
bén trong c6 07 thu muc ghi lai hinh anh 07 1an trém cap T2 san cua C tai C ty.

Thu ctia Nguyén Thanh C: 01 dién thoai di dong nhan hiéu Iphone XS Max,
v6 mau den, s6 IMEI 357264096740502 bén trong lap 01 sim Mobiphone, sd thué
bao: 0793.081.074, bén ngoai dp lung bang nhua déo mau den.

Pham Birc M giao ndp s tién: 20.400.000 dong, gom 20.000.000 dong dé boi
thuong thiét hai, khac phuc hau qua cho C ty TNHH S va s6 tién 400.000 dong 1a
tién M dugc C chuyén khoan cho 1.000.000 ddng va sau d6 M di chuyén khoan tra
lai C 600.000 ddng trong vu trom cap T2 san xay ra ngay 09/9/2022.

Nguyén Vian M1 giao nop s6 tién: 8.695.000 dong, gdbm 8.000.000 dong la de
bdi thudng thiét hai, khic phuc hiu qua cho cong ty TNHH S va 695.000 dong 1 s6
tién ma Nguyén Thanh C di dua cho M1 trong vu trdm cip T2 san xay ra ngay
14/9/2022.

Kham xét khan cap chd ¢ ciia Nguyén Thanh C, tai phong tro & to dan phd T,
phudng B, thi xa D, tinh Ha Nam; chd ¢ cia Pham Dtrc M & thon H, x4 M, thi xa D,
tinh Ha Nam va chd & ctia Nguyén Van M1 ¢ thon T, x4 Q, huyén P, thanh phd Ha
Noi: Co quan CSPT khong thu gitr d6 vat, T2 san gi.

Tai ban két luan dinh gia tai san trong to tung hinh sy s6 48/KL-HP ngay
23/9/2022 ctia Hoi dong dinh gia thi xa Duy Tién, két luan: 27 Sot bang nhua, c6 kich
thude (55x36x31)em o gia 1.620.000 ddng; 1.117 tAm kim loai tan nhiét H-Sink ¢ gia
78.190.000 dong va 01 palet bang nhua c6 kich thude (120x100x12)cm c6 gia 80.000
dong. Cong 1a 79.890.000 dong. Pay 13 vu viée xay ra ngy 09/9/2022.

Tai ban két luan dinh gia tai san trong t6 tung hinh sy s 49/KL-HP ngay
23/9/2022 cua Ho1 déng dinh gid thi xa Duy Tién, két luan: 03 sot béng nhua, cé
kich thudc (55x36x31)cm c6 gia 180.000 dong; 232 tAm kim loai tan nhiét H-Sink
c6 gia 16.240.000 dong; 23 palet bang nhya c6 kich thude (120x100x12)em c6 gia
1.840.000 dc‘sng va 50kg bia catton c6 gia 125.000 dong. Cong 13 18.385.000 dong.
bay la vu viéc xay ra ngay 14/9/2022.

Tai ban két luan dinh gia tai san trong to tung hinh sy sO 54/KL-HD ngay
12/10/2022 ctua Hoi dong dinh gia thi xa Duy Tién, két luan: 04 palet bang nhua cé
kich thuée (120x100x12)cm cé gia 320.000 dong.

Tai ban két luan dinh gia tai san trong t6 tung hinh sy s 55/KL-HP ngay
12/10/2022 ctia Hoi dong dinh gia thi x4 Duy Tién, két ludn: 06 palet bang nhya co
kich thude (120x100x12)cm c6 gia 480.000 dong.



Tai ban két luan dinh gia tai san trong t6 tung hinh sy sé 03/KL-HD ngay
06/3/2023 ctia Hoi dong dinh gia thi xd Duy Tién, két luan: 18 chiéc sot bang nhura,
c6 kich thude (55x36x31)cm c6 gia 1080.000 ddng; 900 tAm kim loai tan nhiét H-
Sink co gia 63.000.000 dong; 121 palet bang nhya c6 kich thude (120x100x12)cm
c6 gia 9.680.00 dong; 345 khay nhua SU2id OPT2_T1.3_PS NLACHK, kich thuéc
(690x500x40)mm, Mcode: M201003300 c6 gia 11.902.000 ddng va 50kg bia catton
c6 gia 125.000 dong. Cong la 85.787.500 dong.

Tai Bién ban théng nhat vé viéc két luan dinh gia tai san trong t tung hinh su
gitta Co quan CSDT C0ng an thi xa Duy Tién va Hoi ddng dinh gié tai san trong t6
tung hinh sy thi x4 Duy Tién d4 tién hanh phan loai cac tai san bi chiém doat trong
cac ngay nhu sau:

Ngay 30/8/2022: 47 chiéc palet bang nhuya c6 kich thudc (120x100x12)cm cd
gia 3.760.000 dong;

Ngay 31/8/2022: 20 chiéc palet bang nhya c6 kich thudc (120x100x12)cm cd
gia 1.600.000 dong, 345 khay nhya SU2id OPT2 T1.3 PS NLACHK, kich thudc
(690x500x40)mm, Mcode: M201003300 c6 gia 11.902.000 dong. Tong cong la
13.502.000 dong;

Ngay 01/9/2022: 14 chiéc palet bang nhwa c6 kich thude (120x100x12)cm ¢
gia 1.120.000 dong, 400 tam kim loai tan nhiét H-Sink c6 gia 28.000.000 dong, 08
chiéc sot bang nhuya, c6 kich thude (55x36x31)cm c6 gia 480.000 ddng. Tong cong
14 29.600.000 dong;

Ngay 11/9/2022: 23 chiéc palet bang nhua c6 kich thude (120x100x12)cm ¢
gia 1.840.000 dong, 100 tAm kim loai tan nhiét H-Sink c6 gia 7.000.000 dong, 02
chiéc sot bang nhua, ¢6 kich thude (55x36x31)cm co gia 120.000 dong. Tong cong
13 8.960.000 dong;

Ngay 16/9/2022: 17 chiéc palet bang nhua c6 kich thude (120x100x12)cm 6
gia 1.360.000 dong, 400 tim kim loai tan nhiét H-Sink c6 gia 28.000.000 dong, 08
chiéc sot bang nhuya, c6 kich thudc (55x36x31)cm co6 gia 480.000 dong, 50kg bia
catton c6 gia 125.000 dong. Tong cong 1a 29.965.000 dong.

V& trach nhiém déan su: Tong tri gié tai san ma Nguyén Thanh C, Pham Puc
M va Nguyén Van M1 chiém doat cua C ty TNHH S 1a 184.062.000 dong. Tuy nhién
cong ty da dugc nhan lai mot sb tai san c6 tong tri gia 1a 27.160.000 dong. Cong ty
TNHH S ¢6 quan diém yéu ciu céc bi céo co trach nhiém phai bdi thudng cho cong
ty tri gia tai san chwa dugc nhan lai 12 156.902.000 dong. Yéu cau nay cua cong ty
TNHH S 1a hoan toan c6 can cu va duoc chép nhan.

Qua trinh diéu tra, bj c4o Pham Puc M di tu nguyén nop s6 tién 20.000.000
ddng va bi cao Nguyén Vian M1 di tu nguyén ndp so tién 8.000.000 dong, tong cong
12 28.000.000 dong dé boi thuong cho cong ty. Tai phién toa, dai dién Cong ty TNHH
S giao ndp tai liéu thé hién me dé bi cao Nguyén Thanh C di boi thudng cho cong
ty sb tién 128.902.000 dong. Tong cong ca 03 bi cao dd boi thudng cho cong ty s6
tién 156.902.000 dong. Viéc giai quyét trach nhiém dén sy da xong. Tai phién toa,
dai dién cOng ty cling nhu ngudi co quyén loi nghia vy lién quan khéng yéu cau cac
bi c4o boi thuong gi nén khong dat ra glal quyét tai phién tdoa hém nay.

Céo trang s6 26/CT-VKS - DT ngay 15/3/2023, Vién kiém sat nhan dan thi
xa D, tinh Ha Nam truy td cac bi cao Nguyén Thanh C, Pham D¢ M vé t6i: “Trom
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cip T2 san” theo diém ¢ khoan 2 Piéu 173 B¢ luat hinh su; truy t6 bi cio Nguyén
Vian M1 veé toi: “Trom cép T2 san” theo khoan 1 Piéu 173 B luat hinh su.

Tai phién toa dai dién Vién kiém sat giit nguyén quan diém truy td va dé nghi:

Cian ¢t diém ¢ khoan 2 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51; Diéu
38; Piéu 17; Piéu 58 BLHS d6i véi bi cao Nguyén Thanh C va Pham Puac M. Ap
dung riéng diém g khoan 1 Diéu 52 B6 luat hinh su d6i véi bi cdo Nguyén Thanh C,
xur phat: Bi cdo Nguyén Thanh C tir 03 nim dén 03 nam 06 thang t; bi cdo Pham
Ptrc M tir 02 nim dén 02 nam 06 thang tu.

Cin clr khoan 1 Diéu 173; diem b, i, s khoan 1, khoan 2 Dicu 51; Diéu 65; Diéu
17; Biéu 58 B luat hinh sy d6i voi bi cdo Nguyén Van M1, xtr phat bi cao muc an tir 09
dén 12 thang ti nhung cho hudng an treo, thoi gian thir thach 18 dén 24 thang.

V& vat chtmg cta vu an: Can ctr Diéu 47 B luat hinh sy, Diéu 106 B6 luat td
tung hinh sy: Tra cho C ty TNHH S s6 tién 28.000.000 dong; Tich thu sung quy Nha
nude sb tién 1.095.000 déng va 01 dién thoai di dong nhan hiéu Iphone XS Max, vd mau
den, s6 IMEI 357264096740502 bén trong liap 01 sim Mobiphone, s6 thué bao:
0793.081.074, bén ngoai 6p lung bang nhyra déo mau den. Vé an phi HSST: Budc cac
bi cao Nguyén Thanh C, Pham Puc M, Nguyén Vin M1 phai chiu theo quy dinh;

Tai phién toa: cac bi cdo déu xin giam nhe hinh phat va khdng c6 tranh luan
gi thém. Pai dién cho cbng ty dé nghi HDXX giam nhe hinh phat cho cé ba bi céo,
con phan trach nhiém dan sy ¢ xong nén khong dé nghi Toa an giai quyét.

Ngudi ¢6 quyén loi, nghia vu lién quan anh Pham Vian T2, anh Nguyén Van Tr
c¢6 mit khong c6 tranh luan gi. Anh Pham Vin T2 khong yéu cau bi cdo Nguyén Thanh
C phai hoan lai cho minh s tién d4 bo ra dé mua s6 tai san do C trém cip ctia cong ty.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cin clr vao céc tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi déng x€t xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Piéu tra vién, Kiém sat vién: Trong qué
trinh diéu tra, truy td, co quan Piéu tra, Vién kiém sat va Cac chuc danh tu phép da
thyc hién dung vé tham quyén, trinh ty, thi tuc ctia Bo luat to tung hinh su quy dinh.
Qua trinh diéu tra va tai phién toa bi cao va nguoi tham gia t6 tung trong vu an khong
aicoy klen hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tlen hanh t6 tung,
nguoi tién hanh to tung. Do d6, HDXX xac dinh cac hanh vi, quyet dinh tb tung cua
cac co quan tién hanh t6 tung va nguoi tién hanh t6 tung da thuc hién trong vu an
déu hop phép.

[2] Vé hanh vi pham tdi ctia C4C bi cdo: Xét 101 khai ctia cc bi cdo tai phién
tda phu hop véi nhau, phu hop voi 101 khai ctia céc bi cdo tai co quan diéu tra, phu
hop voi cac tai liéu chimg ctr c6 trong hd so vu an da dugc tham tra tai phién toa,
Hoi dong xét xir c6 du co so khang dinh:

Trong qué trinh lam viéc tai kho phu liéu (SUB) cua céng ty TNHH S, thudc
t6 dan phé T, phuong B, thi xa D, tinh Ha Nam, Nguyén Thanh C da nay sinh y dinh
lay trom cac sot nhya bén trong c6 chua cac tam kim loai tan nhiét, palet nhya, bia
cat tong cua cong ty dem ra ngoai ban lay tlen tiéu xai ca nhan nén C da lam gia cac
to gidy ban giao san phdm ra ngoai dé xuét trinh cho bao vé cong cua cong ty, lién
h¢ v6i nguoi dan 6ng trong hoi nhom “Hoi mua ban phé liéu Mién Bac” va anh Pham
Vin T2 dé ban cac san pham do C trdm cap duogc cua cdng ty. Trong khoang thoi
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gian tir ngdy 30/8/2022 dén ngay 16/9/2022, C da thyc hién 07 vy trom cép tai san
ctia ¢6ng ty, cu thé nhu sau:

- Khoang 23 gio ngay 30/8/2022, C léy 47 chiéc chiéc palet bang nhwa c6 kich
thude (120x100x12) cm co6 gia 3.760.000 dong trong kho OQC thanh pham dem vé
phong tro ctia minh ¢ t6 dan phd T, phuong B, thi x& D tinh Ha Nam cét gidu. Pén sang
ngay 31/8/2022, C ban cho nguoi dan dng khong xac dinh duoc la ai, & dau trong hoi
nhém “Hoi mua ban phé liéu Mién Bac” dugc 1.880.000 dong;

- Khoang 22 gio 30 phit ngay 31/8/2022, C 13y 20 chiéc chiéc palet bang nhya c6
kich thudc (120x100x12)cm c6 gia 1.600.000 dong kho OQC thanh pham, lay 345 khay
nhya SU2id OPT2 T1.3 PS NLACHK, kich thudc (690x500x40)mm, Mcode:
M201003300 c6 gia 11.902.000 dong trong kho SUBS, téng cong 1a 13.502.000 dong
dem vé phong tro ctia minh ct gidu;

- Khoang 21 gio ngay 01/9/2022, C lay 14 chiéc palet bang nhya c6 kich thuéc
(120x100x12)cm c6 gia 1.120.000 dong trong kho OQC thanh pham; 400 tdm kim
loai tan nhiét H-Sink c6 gia 28.000.000 dong va 08 chiéc sot bang nhua, c6 kich
thude (55x36x31)em co gia 480.000 dong trong kho nguyén vat liéu, tong cong la
29.600.000 dong dem vé nha cét giau.

Chiéu ngay 02/9/2022, C ban toan bd s6 T2 san da trom cép trong 02 ngay 31/8/2022
va 01/9/2022 cho ngudi dan 6ng khong xac dinh dugc 1a ai, & dau trong hoi nhdm
“Ho6i mua ban phé liéu Mién Bac” duogc 6.870.000 dong;

- Khoang 20 gid ngay 09/9/2022, Nguyén Thanh C vao kho nguyén vat lidu
cta C ty 1dy trom 27 sot bang nhua, ¢ kich thudc (55x36x31)cm c6 gia 1.620.000
dong; 1.117 tam kim loai tan nhiét H-Sink ¢6 gi 78.190.000 dong va 01 palet bing
nhya c6 kich thude (120x100x12)em co6 gia 80.000 dong, tong cong la 79. 890.000
dong trong kho nguyén vat liéu roi dem ban cho anh Pham Van T2 dugc sO tién
12.000.000 dong, song khi C chd s6 T2 san nay ra ctra kho thi bi d6 xudng san, Pham
Ptic M di gitp strc cho C bdc cac tAm tan nhiét vao sot nhura, khi béc xong thi di
don rac, cat palet vo va chiéc sot thira di. Sau d6, Pham Ptrc M duoc Nguyén Thanh
C tra C voi so tién 1a 1.000.000 dong nén M da dong pham gitp stc v6i C vé hanh
Vi “Trom cap T2 san” 1an nay.

- Khoang 23 gio ngay 11/9/2022, C 1ay 23 chiéc palet bang nhua c6 kich thudc
(120x100x12)cm c6 gia 1.840.000 dong trong kho OQC thanh pham, 100 tim kim
loai tan nhiét H-Sink c6 gia 7.000.000 déng, 02 chiéc sot béng nhua, co6 kich thudc
(55x36x31)cm c6 gia 120.000 dong trong kho nguyén vit liéu, téng cong la
8.960.000 déng dem vé phong tro cat gidu. Pén chiéu ngay 12/9/2022, C ban cho
nguoi dan 6ng khong xac dinh dugc 1a ai, & dau trong hoi nhdm “Hoi mua ban phé
liéu Mién Bac” dugc 2.070.000 dong;

- Khoang 23 gid ngay 14/9/2022, C lay 23 chiéc palet bang nhuya c6 kich thudc
(120x100x12)cm c6 gia 1.840.000 dong va 50kg bia catton c6 gia 125.000 dong
trong kho OQC thanh pham; 232 tim kim loai tan nhiét H-Sink c6 gia 16.240.000
ddng va 03 chiéc sot bang nhua, co kich thude (55x36x31)em c6 gia 180.000 dong
trong kho nguyén vat liéu, tong cong la 18.385.000 dong dem dén ban cho anh Pham
Vin T2 dugce 3.450.000 ddng. Do khi C dem tai san ra ngoai dé ban ma khéng co
gidy ban giao san pham ra ngoai nén C dé noi voi Nguyén Vin M la cho C dem tai
san ra roi s& cho Nguyén Vian M1 tién thi Nguyén Vin M1 dong ¥ mé cong cho C
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chd ra. Sau d6, C da cho Nguyén Van M1 500.000 dong tién mit va chuyén khoan
cho M1 sé tién 195.000 ddng, tong cong 1a 695.000 dong.

- Khoang 01 gid 30 phat ngay 16/9/2022, C 1dy 17 chiéc palet bang nhwa c6
kich thude (120x100x12)cm cé gid 1.360.000 dong va 50kg bia catton c6 gia
125.000 dong trong kho OQC thanh pham 400 tam kim loai tan nhiét H-Sink c6 gia
28.000.000 dong va 08 chiéc sot bang nhya, c6 Kich thude (55x36x31)em co gid
480.000 dong trong kho nguyén vat liéu, tong cong 1a 29.965.000 dong dem vé
phong tro cat gidu. Sau d6, C dem 07 chiéc palet bi v va 50kg bia catton dén ban
cho Pham Vin T2 dugc 360.000 dong. Pén 13 gio ciing ngay, C ban cho nguoi dan
ong khong xac dinh duogc 14 ai, & dau trong hoi nhém “Hoi mua ban phé liéu Mién
Bic” duoc 10 chiée palet, 08 chiéc sot va 400 tAm kim loai tan nhiét H-Sink duoc
5.000.000 dong;

Tong so tién ban tai san trom cap duge ciia C ty TNHH S 13 31.630.000 dong, C
cho Pham Btic M 1.000.000 déng, cho Nguyén Van M1: 695.000 déng, con 29.935.000
déng C tiéu xai ca nhan hét.

Nhu vy, tong gia tri tai san ma Nguyén Thanh C di chiém doat ciia C ty TNHH
S-MAC HT VINA la 184.062.000 dong.

Gi4 trj tai san ma Pham Pac M d3 gitp stic dé Nguyén Thanh C chiém doat cta
C ty TNHH S 14 79.890.000 dong.

Gié tri T2 san ma Nguyén Vin M di gitip stic 4 Nguyén Thanh C chiém doat ctia
Cty TNHH S la 18.385.000 dong.

Hanh vi néu trén cua cac bi cdo gay nguy hiém cho x4 hoi, xdm pham dén quyén
s¢ hiru T2 san cua nguoi khac, anh huong xau dén trat ty tri an tai dia phuong. Hanh Vi
ctia cac bi cdo Nguyén Thanh C, Pham Dtic M du yeu t6 cu thanh toi “Trom cap T2
san” t6i pham va hinh phat quy dinh tai diém ¢ khoan 2 Diéu 173 B6 luét hinh sy. Hanh
vi ctia bi cdo Nguyén Vin M1 da yéu t6 cu thanh toi “Trom cip tai san” t6i pham va
hinh phat quy dinh tai khoan 1 Diéu 173 B6 luat hinh su. Cao trang cuia Vién kiém sat da
truy t6 cac bi cdo 1a dung ngudi, dung t6i, dung phap luat.

[3] Vé vai trd ctia cic bi cdo: Trong vu an ndy, Nguyén Thanh C 13 nguoi khoi
xudng viéc thuc hién to1 pham, truc tiép thuc hién to1 pham nhiéu 14n nén gilf vai tro dau
vu. Con cac bi c4o Pham Puc M va Nguyén Vin M1 méi bi céo giup strc bi cdo C mot
1an thyc hién toi pham va huong loi s6 tién nho tir viée pham tgi1 giir vai tro déng pham.

[4] V& nhan than, tinh tiét tang nang, gidam nhe trach nhi¢m hinh su:

Vé nhan than: Céc bi cao Nguyén Thanh C, Nguyén Vin M1 c6 nhan than tét. Bi cdo
Pham DPtrc M ¢ nhén than xau.

V& tinh tiét ting nang trach nhiém hinh sy: Bi cao Nguyén Thanh C phai chiu 01
tinh tiét tang nang TNHS la: “pham tg1 02 lan tré 1én” quy dinh tai diém g khoan 1 Piéu
52 B6 luat hinh su. Céac bi cdo Pham Ptic M, Nguyén Van M1 khong phai chiu tinh tiét
tang nang trach nhiém hinh su.

Vé tinh tiét giam nhe trach nhiém hinh sy: Céc bi cdo déu thanh khan khai bao, an
nan héi cai; sau su viée cac bi cao Pham Puc M, Nguyén Vin M1 tu nguyén bdi thuong
thiét hai, khac phuc hau qua do hanh vi ctia minh gay ra, bi cdo Nguyén Thanh C d tac
dong me dé bi céo 1a ba L& Thi N tryc tiép bdi thuong thiét hai cho cdng ty nén céc bi
c4o déu dugc hudng tinh tiét giam nhe quy dinh tai cac diém b, s khoan 1 Diéu 51 Bo
luét hinh su. Riéng bi cdo Nguyén Vin M pham toi 1an dau va thudc truong hop it nghiém
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trong Nén bi cdo dugc hudng tinh tiét giam nhe ndy quy dinh tai diém i khoan 1 Diéu 51
B luat hinh su. Tai phién toa dai dién Céng ty TNHH S xin giam nhe hinh phat cho ca
ba bi cd0, me dé bi céo C giao ndp cho Hoi ddng xét xir c4c tai liéu thé hién 6ng noi bi
c4o 1a ngudi c6 cong véi cch mang nén cac bi cdo déu duge hudng tinh tiét giam nhe
tai khoan 2 Diéu 51 B6 luat hinh su.

[5] V& hinh phat:

V& hinh phat chinh: Can ci vé tinh chét hanh vi pham t6i ctia c&c bi c4o d3 thuc
hién, trén co sé nhan than, cac tinh tiét ting nang, giam nhe trdch nhiém hinh s ciing
nhur vai trd dong pham ctia cic bi c4o, xét thay cac bi cio Nguyén Thanh C va Pham Purc
M pham t9i thudc trudng hop nghiém trong, bi cio Pham Ptic M ¢6 nhan than x4u vi thé
can phai cach ly cac bi cao Nguyén Thanh C, Pham Birc M ra khoi xa hoi mét thoi gian
deé cai tao, glao duc cac bi cao va phong ngtra chung. Déi véi bi cdo Nguyén Van M1 co
nhan than t6t, duoc hudng nhiéu tinh tiét giam nhe, c6 noi cu tra 1 rang vi vay khéng
can phai cach ly khoi x4 hoi ma cho bi cdo Nguyén Vin M1 duoc cai tao tai dia phuong
ciing dap tmg duoc yeu cau gido duc bi c40 va phong ngira chung.

Vé hinh phat bb sung: Xet cac bi cao khong co nghé nghiép, thu nhép nén mién
hinh phat bo sung 1 hinh phat tién theo quy dinh tai khoan 5 Diéu 173 B6 luat hinh sy
cho ca ba bi cao.

[6] V€ cac hanh vi khac:

Dai v6i anh Pham Vian T2 ¢6 hanh vi mua 30 sot nhya, 1349 tim kim loai tan
nhiét (H-sink), 31 chiéc Pallet nhya va 100 kg bia cat tong do Nguyén Thanh C trom
cép duoc. Tuy nhién, Pham Van T2 khong htra hen ban bac trudc, khong biét nhirng
tai san trén do Nguyén Thanh C cling dong bon trém cip ma c6 nén Co quan Canh
sat diéu tra khong khoi t6 diéu tra ddi voi T2 vé toi “Trom cap tai san” hodc “Tiéu
thu tai san do ngudi khac pham toi ma ¢6”. Tai phién toa anh T2 khong yéu cau bi
cdo Nguyén Thanh C phai hoan lai cho minh s tién da bo ra dé mua so tai san do C
trom cép cua cong ty nén khong dat ra xem xét.

Poi voi nguoi dan 6ng ma Nguyén Thanh C khai b4o d3 ban nhiing tai san
cua bi hai ma C lay trom dugc trong cac ngay 30/8/2022, 31/8/2022, 01/9/2022,
11/9/2022, 16/9/2022, do khong xac dinh dugc 1a ai, & dau nén Co quan Canh sat
diéu tra Cong an thi x& Duy Tién khong c6 can cu dé xtr ly.

Péi véi hanh vi lam gia mao chir ky trong glay ban giao san phim ra ngoai
ctiia Nguyén Thanh C dé xuat trinh cho bao vé cong va mang tai san trom cap duoc
ciia Cong ty TNHH S ra ngoai tiéu thy. Tuy nhién qua trinh diéu tra, bi cdo C khai
bdo da huy hét ban mém trén may vi tinh con bi c40 Nguyén Vin M1 khong nhé da
dé & dau va da lam that lac hét, phia C ty TNHH S khong giao ndp dugc gidy ban
giao san pham gia mao chit ky ma C da dwa cho Nguyén Van M1 trong cic ngay
30/8/2022, 31/8/2022, 01/9/2022, 11/9/2022, 16/9/2022 va dua cho P Vin D trong
ngay 09/9/2022. Co quan Canh sat diéu tra Cong an thi xa Duy Tién khong thu dugc
nén khong cé cin ctr dé xir Iy Nguyén Thanh C vé t6i “T6i lam gia con dau, T2 liéu
clia co quan, t6 chuc”, “ Toi sir dung con dau hodc tai liéu gia cua co quan, to chirc”.

Anh D Vin D 1 bao vé, nhan gidy ban giao san pham gia cua Nguyen Thanh
C ngay 09/9/2022; Nguyen Vin M1 13 nguoi nhan gidy ban giao san pham gia cua
Nguyén Thanh C vao ngay 30/8/2022, 31/8/2022, 01/9/2022, 11/9/2022, 14/9/2022,
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16/9/2022 nhung anh D va Nguyén Vin M1 khéng biét gidy do 1a gia nén Co quan
CSPT Cong an thi x3 Duy Tién khong c6 cin ct dé xur 1y theo quy dinh.

[7] V& trach nhiém dan sy: Tong gia tri tai san TNHH S bi thiét hai theo két
luan dinh gia 1a 184.062.000 dong. Tai giai doan diéu tra, dai dién bi hai da nhan lai
01 phan tai san bi chiém doat gdm: 68 tim tan nhiét bang nhém H-Sink loai OPT
1LH; 282 tam tan nhiét bang nhom H-Sink loai OPT1RH; 07 tim tan nhiét bang
nhém H-Sink loai OPT2LH; 23 tdm tan nhiét bang nhom H-Sink loai OPT2RH; 10
sot nhya cé kich thudc (55x36x31)cm; 07 palet nhya mau den, cé kich thudc
(110x110x12)cm; O1palet nhya mau xanh, c6 kich thude (120x100x15)cm; 04 palet
nhua mau den co, kich thudc (130x110x12)cm. C&c T2 san nay ¢ gia tri: 27.160.000
dbng Nhu vy, sb tién con lai cac bi cao chua bdi thudng cho C ty la: 156.902.000
dong Nay C ty TNHH S yéu cau céc bi cao phai c6 trach nhiém bdi thudng cho C
ty s tai san con lai 156.902.000 dong. Y&u cau ndy cua cong ty hoan toan co can cir
va dugc chap nhan.

Qua4 trinh diéu tra, bi cdo Pham Pirc M da ty nguyén ndp so tién 20.000.000
dong va bi cao Nguyén Vian M1 ty nguyén ndp so tién 8.000.000 dong, tong cong la
28.000.000 dong dé boi thuong cho cdng ty. Tai phién toa, dai dién céng ty TNHH
S giao ndp tai liéu thé hién me dé bi cao Nguyén Thanh C di boi thuong cho cong
ty sb tién 128.902.000 dong. Tong cong ca 03 bi cdo da boi thudong cho cong ty s6
tién 156.902.000 dong. Viéc giai quyét trach nhiém dan sy di xong. Tai phién toa,
dai dién cong ty cling nhu ngudi ¢ quyén loi nghia vu lién quan khong yéu cau céc
bi cdo boi thuong gi nén khong dat ra giai quyét tai phién toa hom nay.

[8] Vé vat chung vu an:

Qua trinh diéu tra, Co quan CSPT Cong an thi xa Duy Tién di xac dinh duoc
68 tim tan nhiét bang nhom H-Sink loai OPT 1LH; 282 tim tan nhiét bang nhém H-
Sink loai OPT1RH; 07 tAm tan nhiét béng nhom H-Sink loai OPT2LH; 23 tAm tan
nhiét bang nhom H-Sink loai OPT2RH; 10 sot nhya c6 kich thude (55x36x31)em;
07 palet nhya mau den, c6 kich thudc (110x110x12)cm; 01 palet nhya mau xanh, co
kich thuéc (120x100x15)cm; 04 palet nhyga mau den co, kich thudc
(130x110x12)cm (BL 281, 289) la T2 san hop phap cua Cong ty TNHH S nén da tra
lai cho cOng ty nén khong dat ra xem Xet.

D6i v6i 01 dién thoai Iphone di cii mau den c6 IMEL: 357264096740502 bén
trong c6 modt sim dién thoai thu cta bi cao C la cong cu, phuong tién st dung vao
viéc pham toi can nén tich thu sung ngan sach Nha nudc.

Déi véi s6 tién 29.095.000 dong, trong d6 c¢6 1.095.000d (gém s tién 400.000
dong 1a do Pham Puc M nop va sé tién 695.000 dong do Nguyén Van M1 nop) la
s6 tién do cac bi c4o pham tdi ma ¢ nén can tich thu ngan sach Nha nudc. Con lai
28.000.000d 1a tong s6 tién cac bi cado Pham Dirc M, Nguyén Vin M1 ty nguyén nop
dé boi thuong thiét hai, khac phuc hau qua cho cong ty TNHH S nén can tra lai cho
cong ty.
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[9] V& an phi hinh su so thAm: C4c bi céo phai chiu theo quy dinh cua phap
luat.

[10] V& quyén khang cdo: CAc bi cdo, duong sy thuc hién quyén khang cdo
theo quy dinh cta phép luét.

Tur nhan dinh trén: ’

QUYET PINH

1. Véhinh sy.

Can ctr: Piém ¢ khoan 2 Piéu 173; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
17; Diéu 58; Diéu 38 B9 luét hinh su dbi véi cac bi cao Nguyén Thanh C, Pham Dirc
M. Ap dung riéng diém g khoan 1 Piéu 52 B6 luat hinh su ddi voi bi cao Nguyén
Thanh C.

Can ctr: Khoan 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51; Diéu 17;
Diéu 58; Biéu 65 Bo luat hinh su di véi bi céo Nguyén Vin M1.

Tuyén bd: Cac bi cdo Nguyén Thanh C, Pham Pac M, Nguyén Van M1 pham
t61 “Trom cap tai san”.

XU phat:

- Nguyén Thanh C 03 (Ba) nim tl. Thoi han tu tinh tir ngay 19/9/2022.

- Pham Pic M 02 (Hai) nam ti. Thoi han t tinh tir ngay bat di thi hanh 4n
(duoc trir di thoi gian tam gitr tir ngay 19/9/2022 dén ngay 28/9/2022).

- Nguyén Vin M1 09 (Chin) thang ti nhung cho hudng 4n treo. Thoi gian thir
thach 1 18 (Mudi tam) thang tinh tir ngdy tuyén an so thAm (ngay 18/5/2023).

Giao bi cao Nguyén Vin M1 cho Uy ban nhan dan x& Q, huyén P, thanh
phd Ha Noi tiép tuc giam sat, gido dyc trong thoi gian thu thach. Truong hop
nguoi duge hudng an treo thay doi noi cu tra thi thuc hién theo quy dinh tai Diéu
92 Luat thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢ ¥ vi pham
nghia vu theo quy dinh ctia Luéat thi hanh an hinh sy 02 lan trd 1én thi Toa an ¢6
thé quyét dinh budc ngudi d6 phai chap hanh hinh phat tu ctia ban an da cho
hudng an treo. Trudng hop thuc hién hanh vi pham t01 méi thi Toa an budc nguoi
d6 phai chap hanh hinh phat ctia ban an trudc tong hop voi hinh phat ctia ban 4n
moi.

2. Vé vat chiung: Ap dung Piéu 47 B6 luat hinh sy va Diéu 106 Bo luat t6
tung hinh su.

- Tich thu sung ngan sach Nha nudc: 01 dién thoai Iphone da cli mau den co
IMEL: 357264096740502 bén trong ¢ mdt sim dién thoai va s tién 1.095.000d.

- Tré lai cho C ty TNHH S sb tién: 28.000.000d.

(Toan bo dic diém vat chting nhu bién ban giao nhan vat chtng giita C an thi
xa Duy Tién va Chi cuc Thi hanh an dan sy thi xa Duy Tién ngay 21/3/2023).

3. Vé an phi hinh su so tham: Ap dung Diéu 136 B luat t6 tung hinh su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qubc Hoi:
Budc céac bi cdo Nguyén Thanh C, Pham Ptc M, Nguyén Vin M1 mdi bi cdo phai chiu
200.000d (Hai tram nghin dong)

An xir c6ng khai so tham Céc bi cao; dai dién bi hai; nguoi c6 quyén loi, nghia
vu lién quan c6 mit duoc quyén khéng cao trong han 15 ngay ké tir ngdy tuyén an.
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Ngudi ¢ quyén loi, nghia vu lién quan ving mit duoc quyén khang cao trong han 15
ngdy ké tir ngay nhan dugc ban an hodc tir ngay ban an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan su thi nguo1 dugce thi hanh an dan sy, ngudi phai thi hanh &4n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.
Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND 16 cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Ha Nam;

- VKSND tinh Ha Nam;

- Co quan CSDT C an TX Duy Tién;

- VKSND thi xa Duy Tién,

- Chi cuc THADS thi xda Duy Tién;

- Co quan THAHS C an TX Duy Tién;

- Trai tam giam C an tinh Ha Nam,

- 8¢ Tw phap tinh Ha Nam;

- Bi cao; duwong su .

- Luweu hé so vu én. Nguyén Thl Twoi
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