_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc ]éjp - Tw do - Hanh phuc
TAI PA NANG

Bén an s6: 252/2025/HS-PT
Ngay: 18 - 12 -2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thim phan - Chii toa phién toa: Ba V6 Thi Ngoc Dung
Cdc tham phadn: Ong Pham Ton
Ong Pinh Phuéc Hoa

- Thuw ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa Phtic thim
Toa an nhan dan tbi cao tai Pa Nang.

- Pgi dién Vign Céng t6 va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: Ong Quach Pirc Diing, Kiém sat vién.

Ngay 18 thang 12 nam 2025, tai diém cau trung tdm tru s& Toa Phuc tham
Toa an nhan dén ti cao tai Pa Nang két n6i voi diém cau thanh phan tru so Toa
an nhan dan thanh phé Hué, xét x1r truc tuyén phuc thAm vu 4n hinh sy thu ly $6
198/2025/TLPT-HS ngay 16 thang 10 nim 2025 d6i voi bi cao Pham Hoa N,
Nguyén Tan H vé toi “Té chitc sir dung trdi phép chdt ma tuy”. Do c6 khang céo
céc bi cao d6i véi Ban an hinh su so thim sb 119/2025/HSST ngay 11/9/2025 cua
Tda an nhan dan thanh phd Hué.

Bi cdo co khang cao:

1. Pham Hoa N (Tén goi khac: Em); gi6i tinh: Nam; sinh ngay: 16 thang 3
nam 1991 tai thanh phd H; noi cu tra: A HO N, phuong V, thanh phd H; CCCD
s6 046091000992 cip ngay 22/4/2021 tai Cuc Canh sat QLHC vé TTXH; trinh
dd hoc van: 08/12; nghé nghiép: l1ai xe; con 6ng: Pham C, sinh nam 1945; con ba:
Truong Thi T, sinh ndm 1955. Gia dinh ¢6 05 ngudi con, bi cdo 1a con thir 03; vo:
Lé Thi Anh T1, sinh ndm 1991; con: 01 con sinh ndm 2017; tién 4n, tién su:
khong; bi bat tam giir, tam giam tir ngay 09/02/2025 dén ngay 27/5/2025 thi duoc
thay thé bang bién phap ngin chin bao linh cho dén nay; c6 mit tai diém cau trung
tam

2. Nguyén Tan H (Tén goi khac: khong); gi6i tinh: Nam; sinh ngay: 24
thang 11 nam 1994 tai tinh Quang Tri; noi dang ky thuong tra: Khu phd H,
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phuong D, tinh Quang Tri; noi ¢ hién tai: D L, phuong D, tinh Quang Tri; CCCD
s6 045094004790 cap ngay 09/11/2022 tai Cuc Canh sat QLHC vé TTXH; trinh
do hoc van: 12/12; nghé nghiép: Lao dong tu do; con dng: Nguyén Téan Q, sinh
nam 1973; con ba: Nguyén Thi M, sinh nim 1973. Gia dinh c6 02 ngudi con, bi
cdo 1a con dau; vo: Cao Thi Uyén T2, sinh ndm 1992; con: 02 nguoi con, 16n sinh
nam 2014, nho sinh nim 2016; tién 4n, tién sy: Khong; bi bt tam gilr tir ngay
09/02/2025 dén ngay 13/02/2025 chuyén tam giam cho dén nay; c6 mit tai diém
cau thanh phan

NOI DUNG VU AN:
Theo ban 4n so thAm, ndi dung vu &an dugc tom tt nhu sau:

Khoang 21 gio 30 phut ngay 08/02/2025, Pham Hoa N, Phan Ba Khanh Q1,
Nguyén Tan H, Tran Van D1, Nguyén Anh D2 (Sinh nam: 1993, tra tai: H H, thi
tran Q, huyén Q, tinh Quang Binh), Nguyén Hang H1 (Sinh ndm: 1995; Tru tai:
thon N, xa Q, thi xa B, tinh Quang Binh), Hra Bai N1 (Sinh nam: 1990; tru tai: |
N, phuong T, quan T, thanh ph6 H), Nguyén Van Q2 (Sinh nam: 1999; tru tai: 1
U, phuong V, quan T, thanh phé H), Lé Thi T3 (Sinh nam: 1995; tru tai: I C, thi
tran H, huyén V, tinh Quang Tri), Pham Lé Ta N2 (Sinh nam: 2001; tru tai: thon
P, xa T, huyén T, tinh Quang Tri), Hoang Thi Thanh N3 (Sinh nam: 1996; trt tai:
D N, phuong G, quan P, thanh phd H), Van Dinh B (Sinh nim: 1994; tra tai: D
N, phuong G, quan P, thanh phé H), Nguyén Thi N4 (Sinh nam: 2002; trt tai:
thon X, xi P, huyén P, thanh ph6 H), Hoang Anh T4 (Sinh nam: 2003, tri1 tai: 4
U, phuong V, quan T, thanh phd H), Duong Quang P (Sinh ndm: 1993, tra tai: C
H, phuong V, quan T, thanh phd H), Tong Sy Viét A (Sinh nim: 1994, tra tai: G
D, phuong A, thanh phd B, tinh Quang Tri) sau khi ca nhém dang nhau thi N khéi
xuéng di Bar choi nén moi ngudi dong ¥. N trao d6i véi Q1 mua ma tiy dé vao
B1 sir dung thi Q1 dong y, N lién lac qua M1 cho mot ngudi tén Hai A1 (N da
x0a cuQc goi) dat ban va nhd mua ma ty nhung khong ¢6 nén bao lai véi Q1. Q1
lién hé mét dbi tuong tén M2 (khong xac dinh dugc nhan than lai lich) dat mua
ntra hop ma tay khay va 5 vién ma tiy thudc lic voi sé tién 3.500.000 dong, ngudi
thanh nién nay déng ¥y va hen giao tai truéc quan Bar A3. Sau d6, N néi moi ngudi
1a: "di bar A, t&i noi néi ban anh N dé nhan vién dan vao". Sau do, tat ca go1 Xe
taxi di dén bar A, khi di Q1 nhan tin rai thém Nguyén Tran Ngoc Q3 (Sinh nam:
1993; tra tai: 2 B, P, quan T, thanh phé H), Lé Thi Thuy A2 (sinh nam: 1989, tri
tai: 2 T, phuong A, quan T, thanh phd H) dén choi. Khi Q1 t6i trude quan A3 thi
c6 mot ngudi thanh nién (khong xac dinh nhan than 1y lich) ding chd san dé giao
ma tiy khay va thudc lic cho Q1. Sau khi 1y ma tay, Q1 dé vao trong tai quan,
khong ai biét. Tai ban Vip 24, Q1 mé thi ni 16ng ra 1dy ma tay keo bé ' vién s
dung roi dé ma tiy ra trén ban. Q1 dwa ma tiiy khay cho H, rdi H 1y ma tay do ra

t& tién ménh gia 1000 dong, g6i lai va dung bat lira nghién min ra, bat ltra 1én ho
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néng thi db ra ly thuy tinh dé ban cho moi ngudi st dung. Khi Q1 dé ma tay ra
trén ban, N 14y va bé % vién ma tiy Keo sir dung, ma tay K sau khi sir dung xong
Nam dua cho P sir dung. Q1 sau khi sir dung ma tay Khay thi dua cho Tran Vin
D1 str dung, D1 sir dung xong thi dung dng hit mic ma tiy K dua vao mu ban
tay cta P va nhiéu ngudi khac trong nhom st dung. T3, N2, B, H1, N1, Nguyén
Anh D2, Anh va T4 1an luot duge Q1, N, D2 va H moi sir dung ma tay (Q3, Q2
va N4 khong str dung).

Vao khoang 23 gio 30 phit ngay 08/02/2025, Co quan diéu tra Cong an
thanh phé H kiém tra va bt qua tang cac dbi tuong dang sir dung trai phép chét
ma tiy gdm: Pham Hoa N, Phan B4 Khanh Q1, Nguyén T4n H, Tran Vin DI,
Nguyén Anh D2, Nguyén Hang H1, Hira Pai N1, Lé Thi T3, Pham Lé T5, Hoang
Thi Thanh N3, Vian Dinh B, Hoang Anh Tai Duong Quang P, Téng Sy Viét A va
L& Thi Thuy A2.

* Tai két ludn giam dinh s6 98 ngay 12/02/2025 cia Phong K1 Cong an
thanh phd H két lugn: Mau tinh thé mau trang giri giam dinh c6 khdi luong
0,5091g 1a ma thy, loai Ketamine.

* Ngoai ra, con c6 ndi dung vé vat chimg va tai liéu thu gitr.

Tai Ban an hinh su so tham so 119/2025/HSST ngay 11/9/2025, Toa 4n
nhéan dan thanh phé Hué quyét dinh:

Tuyén bé cac bi cao Pham Hoa N va Nguyén Tan H pham ti “To chirc st
dung trai phép chat ma tay”.

Cin ct diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51 B¢ lut hinh su.

Xt phat: Bi cio Pham Hoa N 07 (bay) nam 06 (sau) thang ti, thoi han chap
hanh hinh phat duoc tinh tir ngay bat bi cao dé thi hanh an nhung dugc trir vao
thoi gian tam gitr, tam giam tir ngay 09/02/2025 dén ngay 27/5/2025.

Cin ctt diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51 B luat Hinh su.

Xt phat: Bi cao Nguyén Tan H 07 (bay) nim 03 (ba) thang tu, thoi han
chap hanh hinh phat dwoc tinh tir ngdy tam giit 1a ngay 09/02/2025.

Ngoai ra, ban an so tham con quyét dinh vé phan toi danh va hinh phat d6i
v6i Phan Ba Khanh Q1, Tran Van D1; vé phan xtr Iy vat ching, an phi va quyén
khéng cdo theo quy dinh cua phap luat.

* Sau khi xét x{r so tham, ngay 24/9/2025 va ngay 25/9/2025 bi cido Nguyén
Tan H va bi cdo Pham Hoa N khang c4o xin giam nhe hinh phat.

* Tai phién toa phiic tham:
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- Pai dién Vién cong t6 va kiém sat xét xur phac tham tai Ba Nang c6 quan
diém vé giai quyét vu an nhu sau:

Vé t6 tung: Pon khang céo ctia bi cdo co day dii ndi dung theo thi tuc khang
cao va trong thoi han khang cao nén dam bao hop 1€.

V& ndi dung: d& nghi HDXX khong chap nhan khing cdo cua bi cao gii
nguyén Bén an hinh sy so tham. Déi véi bi cao Nguyén Tan H tai phién toa, bi
céo tu nguyén rat khang cao, dé nghi HDXX dinh chi xét xir phtic tham dbi véi
bi cao H..

Bi c4o Pham Hoa N: dé nghi HDXX giam cho bi cdo phﬁn hinh phat vi bi
cdo duge Cong an phuong A, thanh phdé H x4c nhan da tich cuc hop tac trong
phong chdng toi pham va duoc UBMTTQVN xi A, thanh ph6 H ghi nhan tim
long vang trong cong tac tu thién.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. T61 danh va hinh phat:

[1.1]. Vao luc 23 gid 30 phat ngay 08/02/2025, Co quan Canh sat diéu tra
Cong an thanh phd H kiém tra va bat qua tang d6i voi Phan Ba Khanh Q1, Pham
Hoa N, Tran Van D1 va Nguyén Tan H vé hanh vi t6 chirc st dung trai phép chat
ma tay, tai ban Vip 24 ctia quan Bar A3, dia chi I H, phuong P, quan T, thanh phd
H. Sau khi tham tra 10i khai ctia cac bi cao khang cao Pham Hoa N, Nguyén Tan
H tai phién toa phtc tham voi 10i khai ctia Phan Ba Khanh Q1, Tran Vian D1, cac
d6i twong lién quan khac va céc tai liéu chimg ctr ¢6 tai ho so vu 4n, thdy phu hop.

[1.2]. V&i hanh vi trén, Toa an cap so tham quy két hanh vi ctia cac bi cdo
Phan B4 Khanh Q1, Pham Hoa N, Nguyén Tan H va Tran Van D1 pham vao tdi
“Tb chirc str dung trai phép chat ma tiy” theo diém b khoan 2 Piéu 255 Bo luat
Hinh su 1a ¢6 can cu.

Péi v6i Phan B4 Khanh Q1, Tran Van D1 khong khang céo, khong bi khang
nghi, HDXX phuc tham khong xem xét.

[2]. Xét khang cdo:

[2.1]. Hanh vi pham toi ctia cac bi céo 1a rat nguy hiém, xdm pham dén
chinh sach doc quyén vé quan 1y cac chat ma tiy caa Nha nudc, gdy anh hudng
x4u dén tinh hinh trat trj an xa hdi. Toa an cép so thim d3 danh gia tinh chét cua
vu an, la vu an déng pham gian don, xem xét phan hoa vai tro cta tung bi cédo va
cac tinh tiét ting ning, giam nhe dé tuyén muc hinh phat d6i voi voi timg bi cdo.
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[2.2]. Bi cdo N khang cdo khong c6 tinh tiét ting ning, ngoai tinh tiét giam
nhe duoc Toa cép so thAm xem xét: khai bao thanh khan, an nan hoi cai quy dinh
tai diém s khoan 1 Diéu 51 Bo luat Hinh sy; tai phién toa phuc tham bi cdo N cung
cap cac tai liéu thé hién: bi co trong thoi gian tai ngoai dugc Cong an dia phuong
xé4c nhan da tich cuc hop tac vi Cong an trong viéc phat hién toi pham va co Gidy
chtng nhan tim long vang ctia Mit trin t6 qudc trong cong tac tir thién, cac tinh
tiét nay dugc quy dinh tai diém t khoan 1, khoan 2 Piéu 51 B6 luat hinh su. Do
d6, HDXX phuc tham, xét thdy chp nhan khang céo cta bi cdo giam mot phan
hinh phat 1a phu hop.

[2.3]. Ddi véi bi cao Nguyén Tan H, tai phién toa bi cdo H da tu nguyén rat
khang cao nén HDXX dinh chi xét xir phiic tham ddi voi bi cao H. Tuy nhién,
mic du bi cao rat khang cdo nhung véi vai tro thtr yéu trong vu 4n nén HDXX
xém xét giam cho bi cdo mot phan hinh phat méi dam bao tinh cong bang va phu
hop.

[3]. V& an phi hinh sy phtc tham: Do khang céo duoc chap nhan nén bi cdo
khong phai chiu an phi theo quy dinh.

[4]. Cac phan quyét dinh khac cia Ban an hinh sy so thAm khong c6 khang
c40, khong bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi cac 18 trén;

QUYET PINH:

Can cir diém b khoan 1 Diéu 355 va Piéu 357 B9 Luat T6 tung hinh su;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa an; Chép nhan khang cao ctia bi cao Pham Hoa N, stra ban an hinh
su so tham s6 119/2025/HSST ngay 11/9/2025 cta Tda 4n nhan dan thanh phd
Hué vé phan hinh phat d6i véi bi cdo Pham Hoa N va Nguyén Tan H.

1.1. V& t6i danh: bi cdo Pham Hoa N, Nguyén Tan H pham t6i “T6 chirc st
dung trai phép chat ma tay”.

1.2. V& hinh phat:

Can ctr diém b khodn 2 Diéu 255; diém s, t khoan 1, khodn 2 Diéu 51 Bo
luat hinh su.

Xt phat: Bi cdo Pham Hoa N 07 (bay) ndm ti, thoi han chap hanh hinh phat
duoc tinh tir ngdy bt bi cao dé thi hanh an nhung duogc trir vao thoi gian tam gii,
tam giam tir ngdy 09/02/2025 dén ngay 27/5/2025.

Cin ctt diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51 B luat Hinh su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044%20L%C3%AA%20Th%E1%BA%BF%20Hi%E1%BA%BFu,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B2a%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A114%20H%E1%BB%93ng%20Thi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B2a%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A114%20H%E1%BB%93ng%20Thi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044%20L%C3%AA%20Th%E1%BA%BF%20Hi%E1%BA%BFu,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B2a%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A114%20H%E1%BB%93ng%20Thi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044%20L%C3%AA%20Th%E1%BA%BF%20Hi%E1%BA%BFu,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B2a%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A114%20H%E1%BB%93ng%20Thi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Xt phat: Bi cd0o Nguyén Tan H 07 (bay) nam tu, thoi han chap hanh hinh
phat duoc tinh tir ngay tam gitr 1a ngay 09/02/2025.

3. V& 4n phi hinh sy phtc thim: cac bi cao khong phai chiu.

4. Cac phan quyét dinh khac ctia Ban 4n so tham khong c6 khang cdo,
khong bi khang nghi da c¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang cao,
khéng nghi.

Ban 4n hinh su phuc thAm c6 hiéu luc phéap luét ké tir ngay tuyén an./.

Noinhdgn: , TM. HOI PONG XET XU PHUC THAM
- Vu Giam doc kiém tra I - TAND t0i cao; THAM PHAN — CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Pa Ning; )

- TAND thanh phd Hué;

- Co quan CSPT-Céng an thanh phd Hué;

- Phong HSNV- Cong an thanh phd Hué;

- Co quan CSTHAHS-CA thanh ph6 Hué;

- THADS thanh phd Hué;

- Bi cao;

- Nguoi tham gia t tung khac;

- Luu HSVA, PHCTP, LT. Vo Thi Ng(.)c Dung
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