TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phic
TINH NGHE AN

Bén an sb: 50 /2024/ HSST
Ngay 28/ 6 /2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOP, TINH NGHE AN

Thanh phén hi dong xét xir so tham gom co:

Thdm phan — chii toa phién toa: Ong Quéan Vi Tuén.

Cdc Héi tham nhan dan: Ong Nguyén Dinh Khoi

Ong Lé Vin Thanh

Thuw ky Toa dn ghi bién bin phién toa: Ong Tran Anh Quan — Thu ky Toa
an nhan dan huyén Quy Hop, tinh Nghé An.
Dai dién Vién kiém sdt nhén dan huyén Quy Hop, tinh Nghé An tham gia phién
tda: Ong Vi Ngoc Son— Kiém sat vién.

HO6m nay, ngay 28 thang 6 nam 2024 tai tru s& Toa an nhan dan huyén Quy
Hop, tinh Nghé An, xét xu0 so tham cong khai vu an hinh sy thy ly sO
35/2024/TLST — HS ngay 16 thang 5 nam 2024, theo quyét dinh dua vu an ra xét
xur 86 62 /2024/QDST-HS ngay 10 thang 6 nam 2024 ddi véi bi cao:

Ho va tén: Truong Van T, tén goi khac: Khong.
Sinh nam 1996 tai huyén Q, tinh Nghé An;
Noi cu tri: Xom X, xa H, huyén Q, tinh Ngh¢ An,;
Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 9/12; Dan toc: Tho; Gidi tinh:
Nam; Ton gido: Khong, Quoc tich: Vi¢t Nam; Con 6ng: Truong Van H, con ba:
Phan Thi C; Vo¢: Sam Hong D, Con: 01 nguoi, sinh nim 2018; Tién 4n, tién sy:
khong; Nhan than: Tai Ban an s6 69/2016/HSST ngay 23/12/2016 ctia Toa an nhan
dan huyén Quy Hop xtr phat 06 thang ti cho hudng an treo, thtr thach 12 thang vé
t01 Trom cép tai san, da xoa an tich; Bi cao bi tam gif, tam giam tai Nha Tam giit
— Cong an huyén Q, tinh Nghé An tir ngdy 22/3/2024 dén nay.( Co mit).
Nguwai bi hai:1. Chau Luong Thi Kim L, sinh 23 thang 3 nam 2011,
Tra tai: Xom T, xa V, huyén Q, tinh Ngh¢ An. (Véng mat).
Dai dién hop phap: Ba Truong Thi D1, sinh nam 1972
Tra tai: Xom T, xa V, huyén Q, tinh Ngh¢ An.
( Ba D1 1a ba ngoai ctia chau L).(Ving mat).
2. Chau Truong Van Q, sinh ngay 21 thang 9 nam 2008.
Tra tai: Xom T, xa V, huyén Q, tinh Nghé An.
(C6 don xin vang mit).
1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Xi%E1%BB%83m,%20x%C3%A3%20H%E1%BA%A1%20S%C6%A1n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Xi%E1%BB%83m,%20x%C3%A3%20H%E1%BA%A1%20S%C6%A1n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A7m%20H%E1%BB%93ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Lan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Duy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Quy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2y%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%83n%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

DPai di¢n hop phap: Ba Phan Thi D2, sinh ndm 1979
Tra tai: Xom T, xa V, huyén Q, tinh Nghé¢ An.

( Ba D2 1a me d¢ cua chau Q) (C6 don xin vang mat).

3. Chau Truong Minh K, sinh 22 thdng 5 nam 2007.
Tra tai: Xom N, xa V, huyén Q, tinh Nghé An.
DPai di¢n hop phap: Truong Thi N, sinh nam 1980
Tru tai: Xo0m N, xa V, huyén Q, tinh Nghé An.

( Ba N 1a me dé cta chau K) (Vang mit).

4. Chéau Bui Thi Thuy T1, sinh 03 thang 10 nam 2011,
Tra tai: Xom X, xa V, huyén Q, tinh Nghé An. (Véng mat).
Dai dién hop phap: Ba Nguyén Thi T2, sinh nim 1985.
Tra tai: Xom X, xa V, huyén Q, tinh Nghé An.

( Ba T2 1a me d¢é ctia chau T1) (Vang mat).

Pai dién Truong THCS V: Thay gido: Pau Hiru T3 — Chirc vu: Pho Hiéu
truong.
Tra tai: Khéi H, thi trin Q, huyén Q, tinh Nghé An.

(C6 don xin ving mit).

Nguoi bao vé quyén, loi ich hop phap cua cac bi hai: Ong Nguyén Théi Q1 - Trg
gitip vién phép 1y, Chi nhanh trg Tro gitip phéap 1y s6 2- Trung tdm trg giup phap 1y
nha nudc tinh N. (Co6 mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Vao khoang 15 gio, ngay 21/3/2024, Truong Van T tréo qua bo rao vao nha
dé xe ctia Truong THCS V, x4 V, huyén Q ldy trom 16 binh dc quy tich dién trong
04 chiéc xe dién thudc so hitu ctia cac em: Luong Thi Kim L, Truong Vin Q, Bui
Thi Thuy T1, Truong Minh K 1a hoc sinh cua Truong THCS V.

Pén 17 gid, ngay 22/3/2024, Truang Van T dén Cong an xa V dau thu
vé hanh vi trém cap 16 binh ac quy tich dién trong 4 chiéc xe dién clia 4 em
hoc sinh néu trén.

Tai Ban két luan dinh gia tai san s6 10/KL — HDPDGTS, ngay 26/3/2024 cta
Hoi dong dinh gia trong TTHS huyén Q két luan:

- 04 (bdn) binh dc quy mau do den, nhan hiéu TTANNENG BATTERY T3,
loai 12V22.3Ah, st dung dau thang 3 ndm 2023, tinh trang sir dung binh thuong,
c6 gia tri 1a 1.120.000d (mot triéu mot traim hai muoi nghin dong).

- 04 (bén) binh dc quy mau xanh den, nhan hiéu JINSHUN, loai
12V.20.9Ah, str dung dau thang 8 nam 2023, tinh trang su dung binh thuong, co
gia trj 12 1.200.000d (madt triéu hai trim nghin dong).
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- 04 (bdn) binh dc quy cua loai xe dap dién mini nhan hiéu NT Bike, mau
xanh réu, loai 20A, st dung tir ngay 19/8/2023, tinh trang st dung binh thuong, c6
gia trj 13 1.200.000d (mdt triéu hai trim nghin dong).

- 04 (bén) binh &c quy mau den, nhan hiéu YAMATO, loai 12V.55Ah, st
dung dau thang 11 nim 2023, tinh trang st dung binh thudng, co gia tri 1a
1.280.000d (mdt triéu hai trim tAm muoi nghin dong)

Téng céc tai san c6 dic diém néu trén c6 gia tri 1a 4.800.000d (bdn triéu tam
trim nghin dong).

Ban cdo trang s6 39 /CT — VKSQH ngay 13/5/2024 cua Vién kiém sat nhan
dan huyén Quy Hop truy t6 Truong Van T vé t6i "Trdm cap tai san" quy dinh tai
khodn 1 Diéu 173 B9 luat hinh sy.

Qua trinh diéu tra va tai phién toa, Truwong Vian T khai nhan: Vao khoang 15
gid, ngay 21/3/2024, T diéu khién xe mo t6 BKS 37H1 — 467.58, di tir xd H ra thi
tran Q. Khi di qua truong THCS V, x3 V, huyén Q, Truong Vin T nhin thiy bén
trong nha xe hoc sinh c6 nhiéu xe dién va khong c6 nguoi trong coi nén T ndy sinh
¥ dinh trom cap tai san 1a cac binh dc quy cta cac xe dién dé dua di ban 13y tién
tiéu xai ca nhan. T dimg lai, dung xe bén duong rdi tréo qua tuong rao vao trong
nha xe. Quan sat xung quanh khong c6 ngudi nén T ding tay bat nip nhua bao vé
binh 4c quy cua 03 chiéc xe may dién va 01 chiéc xe dap dién, roi ding tudc no vit
van chét, 1ay trom toan bo binh ic quy ctia 04 chiéc xe dién nay, mdi xe dién c6 04
binh dc quy, tong cong 16 binh dc quy va bo qua cac 6 thong gio cua bo tudng rao
va ném xudng 1& dat, sau 6 T nhay ra khoi bo rao, ldy bi xac ran bé 09 binh ic
quy vao bi, dit 1én gia dé dd phia trudc xe mé to va chd di 1én thi trin Q, huyén Q
dé tim ngudi mua, s6 con lai 07 binh dc quy, T ¥ dinh s& quay lai 1dy dua di ban
tiép. T cho 09 binh ic quy di dén gan khu vuc cau N, thudc thi tran Q, gip mot
nguoi phu nit di thu mua sit vun trén dudng nén di goi lai hoi ban 09 binh ic quy
cho ngudi phu nir d6 voi gia 50.000d/binh, ban 09 binh véi tong sd tién 450.000d.
Sau khi ban duoc cac binh dc quy, T diéu khién xe mé to tré vé nha tai xom X, xa
H va sir dung tiéu xai c4 nhan sd tién trén. Pén ngay 22/3/2024, bi cao Truong Vin
T da dén COng an xa V dau tha. Bi cdo Truong Van T nhét tri v6i céo trang cla
VKSND huyén Quy Hop truy t6 bi cdo vé toi “Trom cap tai san”.

Tai phién tod, dai dién Vién kiém sat gitt quyén cong to gilt nguyén quyét
dinh truy t6 ddi voi bi cao vé toi danh va Piéu luat nhu ndi dung cdo trang va dé
nghi Hoi dong xét xir 4p dung khoan 1 Piéu 173; diém b, s khoan 1 va khoan 2
Diéu 51; Piéu 65 Bo luét hinh su. X phat bi cdo Truong Van T tu 09 thang dén
12 thang ti, cho huéng 4n treo vé tdi “Trom cap tai san”. Thoi gian thir thach 18
thang dén 24 thang. D¢ nghi tra ty do ngay tai phién toa cho bi cdo Truong Van T
néu bi cao khong bi tam giam vé mot t6i pham khac.

Pbi vai nguoi phy nir dd mua 09 binh dc quy ma Truong Van T trom cip ma
cd, do T khong biét can cude, lai lich. Cong an huyén Q da tién hanh xac minh,
nhung khong c6 két qua. Nén khong co can ct dé xir 1y.
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D6i véi chi Luang Thi D3 la ngudi cho Trugng Van T mugn xe mo t6
mang BKS 37H1 - 467.58 nhung khong biét viéc Truang Van T trém cap tai
san nén khéng xem xét x{ Iy ddi véi chi Luong Thi D3.

V& trach nhiém dan sy: Dé nghi HDXX chap nhén yéu cau cta bi hai - Chéu
Truong Minh K va nguoi dai dién theo phap luét 1a anh Truong Minh T4, da nhan
lai 03 binh 4c quy ma Truong Vin T di trdm cdp, con 01 chiéc dc quy con lai
khong truy tim dugc, bi cdo T di tac dong gia dinh boi thuong 01 chiée ic quy co
dic diém twong tu, ¢ tri gia 500.000 dong, chau K va anh T4 c6 don khong yéu
cau bdi thuong gi thém.

- Chéu Truong Van Q va nguoi dai dién theo phap luat chi Phan Thi D2 da
dugc boi thuong s tién 1.280.000d, chau Q va chi D2 khéng co yéu cau bdi
thuong gi thém.

- Chau Bui Thi Thay T1 va nguoi dai dién theo phap luat 1a chi Nguyén Thi
T2 d3 duoc boi thuong sb tién 1.800.000d, chau T1 va chi T5 khong cb yéu cau
boi thudng gi thém.

- Chau Luong Thi Kim L va nguoi dai dién theo phap luat 1a ba Truong Thi
N1 d4 nhan lai tai san da bi mat, khong ¢ yéu cau bdi thuong gi thém

Bi hai nhan duoc tai san bi mat trdém nén khong c6 yéu cau nén dé nghi
HDbXX khong phai xem xét thém.

Vé vat ching vu an:

- 01 (mot) chiéc xe dap dién mini nhan hiéu NT Bike mau xanh réu, loai
20A, da qua st dung, da tra lai cho chu s¢ hiru hgp phap 1a chau Bui Thi Thuy T1;
01 (mot) chiéc xe may di¢n nhan hi¢u ESPERO, mau son den, mang BKS MDI1 —
279.08, sé khung RPEYDDGPEGA227758, s6 may RPEYU500W227758, xe da
qua str dung, di tra lai cho chu so hitu hop phép 1a chau Truong Vin Q; 04 (bdn)
binh dc quy mau do den, nhan hiéu TIANNENG BATTERY T3, loai 12V22.3Ah,
str dung dau thang 3 nim 2023, tinh trang st dung binh thudng, di tra lai cho chu
so hitu hop phéap; 01 (mot) chiée xe may dién nhan hiéu VIET THAI, mau son den,
mang BKS MP1 — 283.65, s6 khung DHN4GN529212, s6 may 010160511212, xe
da qua st dung, da tra lai cho chu s& hitu hop phap 1a chdu Luong Thi Kim L; 01
(mot) chiée xe may dién nhan hiéu HONDA, loai Wave Alpha, mau son Cam Pen
B, mang BKS 37H1 — 467.58, da qua st dung, da tra lai cho chu sur hitu hop phép;
03 (ba) binh ic quy mau xanh den, nhin hiéu JINSHUN, loai 12V.20.9Ah, sir dung
dau thang 8 nim 2023, tinh trang sir dung binh thuong; 01 (mot) chiéc xe may dién
nhan hiéu ECO MOTOR, mau son do, mang BKS MP1 — 285.77, s6 khung
DGUMGADO00874, s6 may C1248V(G00874, xe da qua sur dung, da tra lai cho chu
s& hiru hop phap la anh Truong Minh T4;.

Péi voi cac tai san trén di dugc thu hoi tra lai cho cha so hitu hop phap nén dé
nghi Hoi dong xét xir khong phai xem xét thém.

DPdi vai 01 (mot) chiéc tudc no vit dai 13,5cm, ¢6 can mau den, di qua su
dung 14 phuong tién pham toi dé nghi tuyén tich thu tiéu huy.

DPdi véi 01 chiée 4o khoac vai nam gi61 mau tim than, da qua st dung; 01
chiéc mi ludi trai mau den — tréng, nhan hiéu Adidas, da qua st dung; 01 chiéc
quan ong dai nam gidéi mau tim than, da qua st dung; 01 chiéc mil bao hiém mau
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den, c6 dong chir “kinh thudc Diing Hién E”; 01 d6i gidy thé thao nam mau soc
den tréng, nhan hiéu ASIA, da qua str dung 1a tai san cia Truong Van T dé nghi tra
lai cho chu sé hiru.

Nguoi bao vé quyén, loi ich ctia ngudi bi hai dé nghi hoi dong xét xur ap
dung khoan 1 Diéu 173; diém b, s khoan 1 va khoan 2 Diéu 51; diém i khoan 1
Diéu 52; Piéu 65 B luat hinh su. X phat bi cao Truong Van T tir 09 thang dén
12 thang tu, cho hudng 4n treo vé t6i “Trom cip tai san”. Thoi gian thtr thach 18
thang dén 24 thang. D& nghj tra tu do ngay tai phién tda cho bi cdo Truong Vian T
néu bi céo khong bi tam giam vé mot toi pham khac.

Bi cao Truong Van T no6i 101 néi sau cung: Bi cdo rat hdi han vé hanh vi cua
minh mong Hoi déng xét xtt cho bi c4o mitc 4n nhe nhit.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can cU vao cac tai liéu trong hé so vu an
da dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thay
nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia co quan diéu tra Cong an huyén Q,
Diéu tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua Bo luat
t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao, ngudi bi hai khong
coOy kién hodc khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh tb tung,
nguoi tién hanh t6 tung. Do 0, cac hanh vi, quyét dinh té tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Chung ctr xac dinh co6 t6i:

Tai phién toa bi cdo khai nhan toan by hanh vi pham ti cia minh nhu ndi
dung céo trang da truy td. Bi cao Truong Van T khai nhan khoang 15 gi 00 phut
ngay 21/3/2024, Truong Vin T tréo qua bd rao vao nha dé xe ciia Truong THCS
V, x3 V, huyén Q lay trom 16 binh dc quy tich dién trong 04 chiéc xe dién thudc so
hiru cia cdc em: Luong Thi Kim L, Truong Van Q, Bui Thi Thay T1, Truong
Minh K 1a hoc sinh ctia Truong THCS V. Loi khai nhan cua bi cao Truong Van T
tai phién toa, hoan toan phu hop vé&i 10i khai ciia bi cao tai Co quan diéu tra, 10i
khai ctia nhimg ngudi tham gia t6 tung va phu hop véi cac tai liéu, ching ci 6 tai
ho so, vat chimg dugc thu gitt. Ban két luan dinh gia tai san s6 10/KL — HPDGTS,
ngay 26/3/2024 ciia Hoi dong dinh gia trong TTHS huyén Q két luan: 16 binh dc
quy tich dién co gia tri 1a 4.800.000d (bon triéu tAm trim nghin dong).

Do d6, c6 du can ctr xac dinh hanh vi trén cua Truong Van T da cAu thanh toi
“Trém cép tai san”. To1 pham va hinh phat dugc quy dinh tai khoan 1 diéu 173 Bo
luat hinh sy, nhu truy td cua Vién kiém sat nhan dan huyén Quy Hop la ¢6 can ctr va
ding phép luat.
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[3] Xét tinh chit, mrc do nghi€ém trong cua hanh vi pham t0i, cac tinh tiét
tdng nang trach nhi¢m hinh sy, gidm nhe trach nhi€ém hinh sy:

Hanh vi ctia cac bi cdo 1a rat nguy hiém, xAm pham nghiém trong dén quyén
so hitu tai san ciia nhitng nguoi bi hai. Vu an xdy ra gy anh hudng x4u dén tinh
hinh trat ty, tri an x4 hoi trén dia ban. Gay tam 1y lo ling hoang mang trong quan
chung nhan dan. Pic biét bi cdo 1a ngudi c¢6 nhan than xau. Can 1én cho bi céo
mic 4n nghiém twong xtmg v6i hanh vi pham t6i ma bi cdo da gay ra nham cai tao
bi cdo trd thanh céng dan sbéng c6 ich cho xd hoi va rin de, gido duc, phong ngira
chung. Bi c4o Truong Van T pham toi d6i v6i ngudi dudi 16 tudi. Nén can 4p dung
tinh tiét ting nang dugc quy dinh tai diém i khoan 1 Piéu 52 B luat hinh su.

Tuy nhién khi luong ciing cdn xem xét giam nhe mot phan vé hinh phat vi:
Bi cdo da tac dong gia dinh boi thudng toan bd thiét hai; khai béo thanh khan, an
nan héi cai; bi cao dau tha; Nguoi bi hai va dai dién hop phap cé don xin giam nhe
hinh phat cho bi c4do. Nén can ap dung tinh tiét giam nhe dugc quy dinh tai diém b,
s khoan 1 va khoan 2 Piéu 51 B6 luat hinh sy d6i véi Truong Van T.

[4] V& hinh phat b6 sung: Bi cdo c6 thé bi ap dung hinh phat b6 sung 1 phat
tién. Tuy nhién, theo cac tai li€u, chung cir ¢6 tai ho so va 101 khai ctia bi cdo tai
phién toa déu cho thay bi cdo dang bi tam giam, trudc khi pham toi 1a lao dong tu
do, thu nhap khong 6n dinh, diéu kién gia dinh kinh té khé khan. Vi vay, Hoi dong
xét xtr quyét dinh khong ap dung hinh phat bo sung 1a phat tién d6i voi bi cdo.

[5] Vé trach nhiém dan sy: Tai san ma bi cdo Truong Van T chiém doat mot
phan di duoc thu hoi va tra lai cho chi so hita, con phan khong thu hoi duoc thi bi
cdo d3 tac dong gia dinh bdi thudng toan bo thiét cho ngudi bi hai. Nguoi bi hai
khéng yéu cau boi thuong gi thém nén Hoi dong xét xir khéng xem xét thém.

[6] Vé vat chimg: Doi v6i 01 (mdt) chiée tude no vit dai 13,5¢cm, ¢6 can mau
den, da qua str dung la phuong tién pham toi nén can tuyén tich thu tiéu huy.

Pbi voi 01 chiée 4o khodc vai nam gioi mau tim than, dé qua sir dung; 01
chiéc mil [udi trai mau den — trang, nhan hiéu Adidas, da qua su dung; 01 chiéc
quan ong dai nam giéi mau tim than, d4 qua st dung; 01 chiéc mil bao hiém mau
den, c6 dong chir “kinh thudc Diing Hién E”; 01 d6i gidy thé thao nam mau 50C
den trang, nhan hiéu ASIA, da qua st dung la tai san cua Truong Van T nén can
tra lai cho chu so hiru.

[7] V& an phi: Bi cao Truong Van T chiu an phi theo quy dinh cta phap
luat.

V& coc € tron;
QUYET PINH:

Can clr vao khoan 1 Diéu 173; diém b, s khoan 1 va khoan 2 Piéu 51; diém
1 khodn 1 Biéu 52; Bi€u 65 B0 luat hinh su; Khoan 4 Bi¢u 328 B0 luat to tung hinh
sy do1 voi Truong Van T.
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Xt phat: Bi cdo Truong Van T 12 (Mudi hai) thang ti cho hudng 4n treo vé
t61 “Trom cip tai san”. Thoi gian thir thach 24 (hai muoi tu) thang, ké tir ngay
tuyén an so tham. Giao bi cdo Truong Van T cho chinh quyén UBND x& H, huyén
Q, tinh Nghé An gidm sat gido duc. Gia dinh bi cdo co6 trach nhi€ém phéi hop véi
chinh quyén dia phuong trong viéc giam sét, gido duc bi cdo.

Trong trudng hop ngudi dugc hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh tai khoan 3 diéu 92 Luat thi hanh an hinh su.

Trong thdi gian thd thach, ngudi dugc hudng an treo ¢6 ¥y vi pham
nghia vu 02 1an tro 1én thi Toa an co thé quyét dinh budc ngudi dugc hudng an
treo phai chap hanh hinh phat tu ctia ban 4n dé cho hudng an treo.

Tuyén bd tra tu do ngay tai phién toa cho bi cdo Truong Vin T néu bi cao
khong bi tam giam vé mot toi pham khac.

Vé vat chimg: Can cr vao diém a khoan 2 va diém a khoan 3 Piéu 106 Bo
luat T4 tung hinh suy.

Tich thu tiéu huy 01 (mdt) chiéc tude no vit dai 13,5cm, ¢ can mau den, da
qua st dung.

Tra lai cho bi cdo Truong Vin T 01 chiéc 4o khodc vai nam gi6i mau tim
than, da qua str dung; 01 chiéc mil ludi trai mau den — trang, nhin hiéu Adidas, d&
qua su dung; 01 chiéc quan 6ng dai nam giéi mau tim than, dd qua st dung; 01
chiéc mil bao hiém mau den, c6 dong chir “kinh thudc Diing Hién E”; 01 d6i giay
thé thao nam mau soc den trang, nhin hiéu ASIA, di qua sir dung.

Pic diém chi tiét vat chiing dugc phan anh tai bién ban giao nhan vat chung
lap ngay 15/5/2024 gitta Cong an huyén Q va C1 cuchanh an Dan sy huyén Q.
Vé an phi: Ap dung khoan 2 Diéu 136 B6 luat TT hinh su; diém a khoan

1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 clia Uy ban
thudng vu Quéc hoi khoa XIV.

Bi cao Truong Vin T phai chiu 4n phi hinh sy so tham 200.000 (Hai trim
nghin) dong.

An xtr cong khai so tham c6 mit bi cdo va nguoi bao vé quyén loi ich hop
phap cua nguoi bi hai. Vang mit nhig nguoi bi hai, dai dién hop phéap cta ngudi
bi hai va dai dién nha treong THCS Vin Son. Bi céo ¢ mit dugc quyén khang cao
ban an 1én Toa an nhan dan tinh Nghé An trong han 15 ngay ké tir ngdy tuyén an
28/6/2024. DBbi vé6i nhirng ngudi bi hai, dai dién hop phdp cua nguoi bi hai va dai
dién nha truong THCS Vian Son vang mit duge quyén khang cdo ban 4n trong han
15 ké tir ngdy nhan dugc ban an hoic ké tir ngdy ban an dugc niém yét./.

Noi nhan: TM/ HQI PONG XET XU SO THAM
~ TAND tinh Ngh¢ An, THAM PHAN - CHU TQA PHIEN TOA
- Sé tu phap tinh Nghé An,

- VKS ND tinh Ngh¢ An;
- Nha tam giir CA huyén Quy Hop,
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tinh Nghé An;

-VKSND huyén Quy hgp,

- Co quan diéu tra CA huyén Quy hop,
- TH A DS huyén Quy hep,

- Bi cao;

-Bi hai ;

- luu

Quan Vi Tuan



