TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 107/2025/DS-PT
Ngay: 26-3-2025

VIV: “ Tranh chdp quyén s dung
dat, tranh chcfp chia di san thira ké,
yéu cau tuyén bo HD chuyén
nhwong quyén sir dung dat vo hiéu;
ity gidy chitng nhdn quyén sir dung
dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa:  Ong Pham Vin Hop
Cdc Tham phdn: Ong V6 Ngoc Thong
Ba Vo Thi Ngoc Dung

- Thu ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhdn dan cdp cao tai Da Nang tham gia phién tod:
Ba Nguyén Thi Ha - Kiém sat vién.

Ngay 26 thang 3 ndm 2025, tai try s¢ Toa 4n nhan dan cap cao tai Da Ning,
xét xUr phuc tham cong khai tryc tiép vu an dan su thu Iy sé 242/2024/TLPT-DS
ngay 06 thang 11 nim 2024 vé viéc: “ Tranh chdp quyén sir dung dat, tranh chdp
chia di san thira ké, yéu cau tuyén bo HP chuyén nhwong quyén sir dung dat vo hiéu;
hiy gidy chitng nhdn quyén sir dung ddt”. Do ban an dan su so tham s 28/2024/DS-
ST ngay 17/9/2024 cua Toa an nhan dan tinh Quang Tri bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 641/2025/QD-PT ngay 03 thang 3
nam 2025, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L; noi cu tra: S6 G L6 C c/c, 2 B, Phuong C,
quan B, Thanh phd H6 Chi Minh; c6 mit.
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- Ngwoi dai dién theo vy quyén ciia nguyén don: Ong Lé Quang H; noi cu
trd: thon Q, xa H, huyén H, tinh Quang Tri (vin ban iy quyén ngay 27/12/2023); c6
mat

- Bi don:

1. Ong Nguyén Quang T; noi cu tri: Thon L, xa T, huyén T, tinh Quang Tri.

Nguoi dai dién theo ty quyén: Ong Nguyén Quang H1; dai chi: K N, quan
H, thanh phd Pa Nang. C6 mit.

2. Anh Nguyén Xuan T1; noi cu tra: 70.5C chung cu P, Q2, s6 B duong F,
phuong B, quan B, Thanh phé Hd Chi Minh.

Nguoi dai dién theo iy quyén cia anh Nguyén Xuan T1: Chi Nguyén Thi
Minh N; noi cu tri: S6 C H, quan H, thanh ph6 Pa Ning. C6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ Ong Lé Van D va ba Truong Thi H2; noi cu tri: duong N, khu phd A,
phuong A, thi xi Q, tinh Quang Tri. Ving mit

+ Vin phong C5, tinh Quang Tri; dia chi: S6 E H, thanh phd D, tinh Quang
Tri. Vang mat

+ Ong Nguyén T2, anh Nguyén Vin L1, anh Nguyén Vin T3, chi Nguyén
Thi L2; cting noi cu tri: S6 G L6 C c/c, 2 B, phuong C, quan B, Thanh phd H6 Chi
Minh. Vang mit.

Nguoi dai dién theo Gy quyén cta ong T2, anh L1, anh T3, chi L2: Ba
Nguyén Thi L; noi cu tra: S6 G L6 C c/c, 2 B, Phuong C, quan B, Thanh phd Ho
Chi Minh. C6 mat.

+ Ong Nguyén M; noi cu tri: s6 A N, khu phé D, phuong C, thi xa Q, tinh
Quang Tri. Vang mit

+ Chi Nguyén Thi Minh N; noi cu tra: S6 CH, quan H, thanh phé Pa Nang.
Co6 mat

+ Chi Nguyén Thi Minh C, sinh nim 1983; noi cu tri: S6B P, quan S, thanh
phé Pa Néng. C6 mat

+ Chi Nguyén Thi Minh K ; anh Nguyén Quang H1; chi Nguyén Thi Minh
C, sinh nam 1984 (con ba Nguyén Thi Minh A); noi cu tra: K N, thanh phd Da Nang.
Co6 mat.

Ngudi khang cdo: Nguyén don ba Nguyén Thi L.

NOI DUNG VU AN:

1. Theo don khoi kién ngay 25/3/2024, tai cdac phién hoa gidi va tai phién
toa so tham, nguyén don trinh bay:

Ngudn gdc thira dit sb 336 t& ban dd s6 4, c6 dién tich 381m?2 do 6ng Nguyén
T2 va ba Nguyén Thi L khai hoang tir giita thang 5 nim 1975. Dén thang 8/1975 ong
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T2 va ba L don me va 03 ngudi em tir Da Nang tro vé thi xa Q va to chire L& két hon
ctia 6ng T2, ba L tai ngdi nha nay. Sau khi két hon, me 6ng T2 (1a cu Tran Thi C1)
cling & chung véi 6ng T2, ba L. Sau mot thoi gian vo chong cham chi 1am 4n va da
co tich iy, cudc sé)ng gia dinh duogc on dinh hon, nén c6 diéu kién dé lam lai mot
ngdi nha 3 gian rong 16n va khang trang hon trudc. Vi tri ngdi nha va san nha nam
trén mot phan cia thira dat sd 22 va thira dat s6 23, nha tré theo hudng Pong — N.
Dién tich dat con lai (nay 1a thira dat s6 39) trudc day 1a dat hoang hoa con rat nhiéu
bom dan do hau qua chién tranh dé lai, nén chi dé su dung tré)ng chudi va sau nhiéu
nim va pha bom minh, cai tao vuon tap méi c6 nhu nhu ngdy hom nay. Ngudn goc
thira dat 6ng T2, ba L khai hoang, truéc nam 1972 1a dat ciia ba L3 ban ché an, do
hoan canh chién tranh nén gia dinh ba chay vao M sinh song. Nam 1976 ba L3 c6
trd lai vuon ci, théy VO chéng ba L dang sinh sé)ng & d6 va da co nha ctra 6n dinh,
nén ba khong tranh chp doi lai thira dat néi trén. (viéc ndy c6 ba R, tén thudng goi
la ba C2 96 tudi, hién nay dang tra tai phuong C, thi xa Q va nhiéu ngudi dan & gan
day déu biét).

Nhu vay, trong sudt thoi gian hon 19 nam (tir nim 1975 dén nam 1994) vo
chong 6ng T2, ba L st dung nha ¢ gan lién voi thira dat noi trén lién tuc, on dinh,
cong khai va khong c6 tranh chap. Hai c6 em géi ctia 6ng T2, ba L 1&: Nguyén Thi
Minh X va Nguyén Thi Minh A, luc d6 chua xay dung gia dinh nén dang & chung
vO1 vo chéng ba L dé gip me 1a (cu C1) trong viéc budn ban tai chg C6. Nam 1977
ba Nguyén Thi Minh X két hon v6i 6ng Nguyén Minh V ¢ tai x4 T, nhung sau d6 vi
dang budn ban tai thi xa Q, nén dugc vo chong 6ng T2, ba L dong ¥ cho em gai &
tam trong nha dé thuan tién viéc budn ban va co diéu kién di 1én di vé v6i chong 6
x& T (vi lac con séng me ba L khdng cho 6ng M dén ¢ nho).

Sau khi me ba L qua doi, 6ng M méi c6 co hdi 1én vé v6i co X. Pén ngay
30/01/2007 6ng M mai cat ho khau gia dinh tir T chuyén dén thi x3 Q. Nam 1983 ba
Nguyén Thi Minh A két hon véi 6ng Nguyén Quang T va vé & nha chong tai thdn
L, xa T, huyén T. Pén nim 1988 do muu cau cudc séng va dé thuan loi trong viéc
1am an tai thi x4 Q, vo chong éng T2, ba L dong ¥ cho em gai muon mot gbe vuon
vé phia Tay - Nam cta thira dat s6 39 to ban d6 sé 11 1am nha & tam, dé c6 diéu kién
kinh doanh tai thi xa Q. Trudc khi cho muon, ba L ¢6 giao udc luc nao mua dugce
dat thi tra lai cho vo chong ba L. Nhung sau d6 ong Nguyén Quang T tiép tuc coi
ndi nha ctra dé chiém doat ludn ca thira dat ctia 6ng T2, ba L. (6ng T da thira nhan
tai bi€én ban hoa giai ngay 22/5/2019 tai UBND phuong C7).

Nam 1987, vo chong ba L nhd me chdng (cu Tran Thi C1) dung tén ké khai
dang ky vao sb rudng dat tai UBND thi tran Q (nay thi xa Q), theo hd so 299 thira
dat nay thudc thtra s6 336 to ban do sd 4, nay 1a thira dat s6 22, 23, 39 to ban do sd
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11, thudc khu phd D, phuong C thi xa Q. Viéc cu Tran Thi C1 dai dién gia dinh ong
T2, ba L dtng tén ké khai dang ky rudng dat 1a phu hop Luat dat dai 1987.

Nhu vy, tai thoi diém ké khai dang ky rudng dat, ho gia dinh ong T2, ba L
chi ¢6 7 ngudi gdm: Cy Tran Thi C1 (me), ong Nguyén T2, ba Nguyén Thi L, 6ng
Nguyén T4 (Em rudt ctia ong T2 chwa ¢ vo, chét naim 1978) va cac con ctia dng T2,
ba L la: Nguyén Vin L1 (sinh ndm 1976), Nguyén Vin T3 (sinh nim 1983), Nguyén
Thi L4 (sinh nim 1986). Tir ndm 1994 cho dén nay, vo chong ba L vao N 1am an,
nhung trong khoang thoi gian d6, c6 gan 10 nam (Tur 1994 dén 2004) 6ng T2, ba L
phai gianh nhiéu thoi gian cho viéc 1am thu tuc xuit canh ra nudc ngoai theo dién
con L5, nén thinh thoang m&i vé qué, do d6 phai nho me 1a cu Tran Thi C1 tréng
nom nha ctra, dat dai.

Pén nam 1998 cu C1 qua doi, ngdi nha 3 gian toa lac trén dién tich 381m?
noi trén, vo chéng ba L van sir dung dé 1am noi tho tu, huong khoi cho cha, me. Sau
khi me ba L mét duoc 3 nam, dén nam 2001 6ng Nguyén M (bd anh T1) biét vo
chdng ba L di lam an xa, nén da dap pha ngdi nha cia ba L nhu di noi trén dé 1am
lai mgt ngdi nha hién nay tai thira dat s6 22, to ban d6 sb 11 va chiém doat hét 106
m? dat ctia 6ng T2, ba L. Nam 2005 6ng Nguyén Minh C3 chiém doat thém thua dat
s6 23, to ban d6 s6 11 ctia ong T2, ba L, 1am mot ngdi nha rudng 3 gian dé budn ban
d6 gd. Vao thang 6 nim 2018 ba Nguyén Thi L (vo 6ng Nguyén T2) vé lai nha cii
dé 1am L& cau siéu cho gia dinh, thdy viéc 6ng Nguyén M va dng Nguyén Quang T
tu y xdy dung nha trai phép trén dat 6ng T2, ba L, nén ba L d3 phan ddi va yéu cau
hai 6ng thao d& nha cira, vat kién triic da xay trén dat cia minh, nhung hai 6ng méi
chi thdo dé mot ngo1 nha ruong tai thira s6 23. Va sau khi biét chinh xac viéc hai
6ng man khai vé ngudn goc dat dai dé duoc cap so do trén thira dat cua 6ng T2, ba
L, nén d3 yéu cau TAND tinh Quéng Tri xtr huy cac quyét dinh ca biét trai phap luat
noi trén.

Yéu cau Toa an tuyén Hop dong chuyén nhuong QSD dit giita ong Nguyén
Quang T véi 6ng Lé Van b va ba Truong Thi H2 v6 hiéu. Vi 6ng T khong phai chu
str dung thira dt hop phap, ma dem chuyén nhuong cho vo chong éng P 13 vi pham
diéu cam cua phap luat. Nay TAND tinh Quang Tri ¢ huy GCNQSD dét va cac
quyét dinh lién quan dén thira dat s6 39, to ban d6 sb 11, do d6 hop dong chuyén
nhuong véi ong Lé Vian D va ba Truong Thi Hau B v6 hiéu ngay tir khi ky két.

Yéu cau Toa an chia di san thira ké ctia cu Tran Thi C1 dé lai. Luc con song
cu C1 ¢6 4 ngudi con 1a: 6ng Nguyén T2, 6ng Nguyén T4 (Em rudt cua 6ng T2, ba
L chua c6 vo, chét nim 1978), Nguyén Thi Minh X va Nguyén Thi Minh A.

DPé nghi Toa dn xem xét gidi quyét.
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(1) Budc 6ng Nguyén Quang T thao d& hét nha & va tai san khac gan lién véi
dat, tra lai 182,8m? dat, tai thira dat s6 39, to ban d6 s6 11, dia chi thira dt tai: Khu
phé D, Phuong C, thi xa Q, tinh Quang Tri.

(2) Budc anh Nguyén Xuén T1 thdo d& hét nha & va tai san khac gin lién
voi dat, tra lai 84,8m? dat, tai thira dat s6 22, t& ban do s6 11, dia chi thira dat tai:
Khu phé D, Phuong C, thi xa Q, tinh Quang Tri.

(3) Chia di san thira ké ctia cu Tran Thi C1 dé lai 63,5m?, tai thira dat sb 336,
td ban dd s6 4 (nay thira 22, 23, 39 to ban db s6 11), dia chi thira dét tai: Khu phd D,
Phuong C, thi xa Q, tinh Quang Tri cho ba nguoi thude hang thi nhat, mdi nguoi
duoc hudng nhu sau: Ong Nguyén T2 21,2m?% Ba Nguyén Thi Minh X 21,2m?; Ba
Nguyén Thi Minh A 21,2m?;

(4) Tuyén xir hop dong chuyén nhuong quyén sir dung dat lap ngay
16/11/2015 giita dng Nguyén Quang T véi ong Lé Vin D, ba Truong Thi H2 vo
hiéu. Huy gidy chimg nhan quyén sir dung dat sé BV 828927 do UBND thi xa Q cdp
ngay 21/12/2015 cho 6ng Lé Van D, ba Truong Thi H2.

B6 sung yéu cau khdi kién chia tai san chung 13 quyén sir dung dat thudc
thira dat s6 336, to ban d s6 4, dién tich 381m2 cua 07 thanh vién ho gia dinh gom
cu Tran Thi C1, 6ng Nguyén T2, ba Nguyén Thi L, va c4c con ba L la anh Nguyén
Vin L1, Nguyén Vin T3 va chi Nguyén Thi L2.

2. Bi don trinh bay:

* Tai phién hoa gidi ngay ngay 09/5/2024, bi don é6ng Nguyén Quang T
trinh bay: Khong ddng y v6i yéu cau khoi kién ctia nguyén don.

* Tai viin ban trinh bay y kién ngay 24/4/2024 bi don anh Nguyén Xuan
T1 trinh bay:

Vé nguon gbc dat va tai san trén dat cua anh T1 (duoc ba Nguyén Thi Minh
X dé lai):

Khoang nim 1948 dén nim 1950, do chién tranh gia dinh 6ng ba ngoai anh
T1 (la cu Nguyén T5 va Tran Thi Cl) di cu tr xa V, huyén V, tinh Quang Tri vao
thi x4 Q mua dét va dinh cu tai thi xd Q. Nam 1965, 6ng ngoai anh T1 1a Nguyén Tri
M1 do chién tranh. Nam 1972 cy Tran Thi C1 cling c&c con Nguyén T2, Nguyén Thi
Minh X, Nguyén T4 (chua lap gia dinh va dd mat) va ba Nguyén Thi Minh A) di tan
vao Pa Ning.

Sau ngay 30/4/1975, gia dinh ctia cu Tran Thi C1 (cht hd) chuyén vé thi xa
Q, tinh Quang Tri, dinh cu trén ngdi nha da mua trude d6. Ba ngoai anh T1 la Tran
Thi C1 (chii ho) cung cac thanh vién trong gia dinh cting nhau khai hoang manh dt
phia trude nha va cing nhau xay nha, chuyén ra manh dit di duoc khai hoang dé
sinh séng v&i dién tich dat 1a 381m?2. Pén khi, ong Nguyén T2 va ba Nguyén Thi L
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két hon, thi cu Tran Thi C1 (cha ho) cho miéng dat phia sau (manh dat mua tir 1948-
1950) dé hai vo chong sinh séng. Con chd dat khai hoang trén thi cu C1 cling ba
Nguyén Thi Minh X, 6ng Nguyén T4 (chwa 1ap gia dinh va di mat) va ba Nguyén
Thi Minh A sinh séng. Nam 1976, ba Nguyén Thi Minh X két hon voi 6ng Nguyén
M va sinh song tai noi ndy. Khoang tir nim 1981 dén nim 1983, ba Nguyén Thi
Minh X xay dung nha riéng tai thira dat s6 1237, t& ban dd sb 4 tai ban do dia chinh
nam 1996 va s6 muyc ké nim 1996 (hién nay 1a Khu ph6 D, phuong C, thi xa Q, tinh
Quang Tri) canh nha cu Tran Thi C1 (thira 78, to ban do s6 4 tai ban d6 dia chinh
nam 1996 va sd muc ké nim 1996). Nam 1989, ba Nguyén Thi Minh X tach ho khau
ra khoi ho khau cu Tran Thi C1 va dimg tén chu ho tai thira dat s6 1237, to ban d6
s6 4 (c6 ho khau nam 1989 kém theo). Ba Nguyén Thi Minh X sinh duoc 3 ngudi
con (gom: anh Nguyén Xuan T1 - sinh nam 1977, chi Nguyén Thi Minh N - sinh
nam 1980 va chi Nguyén Thi Minh C - sinh ndm 1982) va sinh sdng tai noi ndy dén
nam 2001 thi ba X chét. Con 6ng Nguyén M sinh sdng va 1am can bd thuong nghiép
cua xa T, huyén T, tinh Quang Tri tor ndm 1975 dén 1989; nam 2004 ong Nguyén
Minh M2 nhép ho khau dén tai Khu phd D, phuong C, thi Xa Q, tinh Quang Tri.

Sau khi cu Tran Thi C1 chét vao ngay 19/4/1998. dng Nguyén T2, ba Nguyén
Thi Minh X va ba Nguyén Thi Minh A 1ap gidy Gy quyén ngay 08/6/1998 duoc xéac
nhan cua UBND phuong A2, thi xa Q nhu sau: "Me chung anh T1 da qua doi do
con bénh dot bién va tir tran vao ngay 19/4/1998. Dé lai cho 3 anh em cia chiing
anh T1 I ngéi nha 2 gian lop ngdi va dién tich vién cir la 54m2 (thira 78, to bin do
s6 4 tai ban dé dia chinh ndam 1996 va sé6 muc ké nam 1996), ngéi nha nay la do
cong lao ciia me anh T1 va 3 anh em ching anh T1 gdy dung nén. Péng gidp nha
vo chong Trung Al (thira ddt s6 1236, to ban dé sé 4 tai ban dé dia chinh ndm 1996
va s6 muc ké nam 1996); Bdc gidp véi dudng N, Tdy gidp véi vo chong Minh X
(thiea dat s6 1237, to ban do sé 4 tai ban dé dia chinh nam 1996 va s6 muc ké nam
1996); Nam gidp véi nha S - H; Sau khi ban bac 3 anh em chiing anh T1 thong nhat
Uy quyén ngdi nha va dat vién cie ¢ trén cho ba Nguyén Thi Minh X va ba Nguyén
Thi Minh A qudn Iy dé lam noi tho phwong t6 tién 6ng ba va ciing la noi dé ba con
dén hwong khéi. Khong cho bt cir ai trong giéng téc dwoc chuyén nhirong - thé
chd'p - doi chdc - thué mudn - tang - cho hodc dé ¢. Sau thé hé chung anh T1 qua
doi sé ban giao lai cho thé hé ké tiép dé tiép néi phung tho". Tl co sé trén cho thay,
lac cu Tran Thi C1 con sdng, con tinh tao, minh mén, cu C1 ¢6 di cho nhu sau:

- Ba Nguyén Thi Minh X thtra dat s6 1237, to ban d6 s 4 tai ban dd dja
chinh nim 1996 va s6 muc ké nam 1996 va ba X da xay dung nha & on dinh tir truede
dén nay (hién nay 1a ctia anh Nguyén Xuan T1 con ba X s¢ hitu).
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- Ba Nguyén Thi Minh A thira dat s6 1236, to ban d6 sé 4 tai ban do dia
chinh nim 1996 va s6 muc ké nam 1996 va ba A da xay dung nha & on dinh tir truede
dén nam 2015 ban cho ong Lé Van D, ba Truong Thi H2.

- Cu Tran Thi C1 con lai thira dét s6 78, t& ban do s 4 tai ban dd dia chinh
nam 1996 va s6 muc ké nam 1996 dé ¢ va 1am noi tho cang.

- Viéc cu C1 cho dat ba X va ba A duoc tat ca anh em trong nha déu biét va
ddng thuan thé hién tai gidy Gy quyén dugc 1ap vao ngay 08/6/1998, nhu sau: éng
Nguyén T2, ba Nguyén Thi Minh X va ba Nguyén Thi Minh A cung nhau x4c dinh
thira dat s6 1236, t& ban do sb 4 tai ban dd dia chinh nadm 1996 va s6 muc ké nim
1996 1a ctia vo chong T, A va thtra dat s 1237, to ban do s6 4 tai ban do dia chinh
nam 1996 va so6 muc ké ndm 1996 1a cia vo chong M, X va 6ng Nguyén T2 khdng
c¢6 ¥ kién gi d6i véi nguon gbe dat, tai san trén dat ciia ba Nguyén Thi Minh X va ba
Nguyén Thi Minh A.

Viéc cu C1 cho dat ba X va ba A duge UBND thi x4 Q cin ctr theo quy dinh
tai diém 1 phan II Quyét dinh 499/QD-DC Ngay 27-7-1999 ctia T6, c6 muc dich: S6
muc ké dat duoc 1ap nham liét ké toan bo cac thira dat trong pham vi dia gidi hanh
chinh mdi x3, phudng, thi trdn vé cac noi dung: Tén chu dung dat, dién tich loai dat
dé dap tmg yéu cau tong hop thong ké dién tich dat dai, 1ap va tra ctru, sit dung cac
tai liéu ho so dia chinh mot cac day du, thuan tién, chinh x4c (khong bi trung sot)
thira nhan su bién dong cua thira dat 336, to ban do sd 04, véi dién tich: 381m?2 tai
Khu K, phuong C, thi xa Q, tinh Quéang Tr1, ké khai theo chi thi 299/TTg do cu Tran
Thi C1 ding tén, dugc tach ra 3 thira dét tai to ban d6 s 4, ban dd dia chinh nim
1996 va sé6 muc ké nim 1996 gom cu Tran Thi C1 thtra 78, ba Nguyén Thi Minh X
thira 1237 va ba Nguyén Thi Minh A thira 1236. Nhu vy, nha & va tai san khac gan
lién véi dat, tai thira dat sd 22, to ban d6 s6 11, véi dién tich: 84,8m2, tai Khu phd
D, phuong C, thi xa Q, tinh Quang Tri 13 tai san hop phap ctia anh Nguyén Xuan T1
(duoc thira ké cua ba X).

Ngoai ra, thira dat s6 39, to ban d6 s6 11, v6i dién tich: 182,2m?2 dat tai Khu
phd D, phuong C, thi xd Q, tinh Quang Tri 14 tai san hop phap cua ba Nguyén Thi
Minh A, 6ng Nguyén Quang T. Vi vay, khong c6 1y do gi ma ba Nguyén Thi L yéu
cau: anh Nguyén Xuan T1 thao d& hét nha ¢ va tai san khac gin lién voi dat, tra lai
84,8m? dat, tai thira dat s6 22, to ban do s6 11, dia chi thira dat tai Khu phd D, phuong
C, thi x4 Q, Tinh Quéang Tri va 6ng Nguyén Quang T thao d& hét nha & va tai san
khac gin lién voi dat, tra lai 182,2m? dat, tai thira dat s6 39, to ban do sd 11, dia chi
thira dat tai Khu phd D, phuong C, thi xi Q, tinh Quang Tri.

Ddi véi viée chia di san thira ké ctia cu Tran Thi C1 dé lai 63,5m2 tai thira
dat s 336, to ban d6 sb 4 (nay thira 22,23, 39 to ban dd sb 11), dia chi thira dét tai
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Khu K, phuong C, thi xa Q, tinh Quang Tri cho ba ngudi thudc hang thur nhat, mdi
ngudi duoc huong nhu sau: 6ng Nguyén T2: 21,2m2, ba Nguyén Thi Minh X,
21,2m2 va ba Nguyén Thi Minh A, 21,2m2, anh T1 ¢6 N kién nhu sau: Anh T1 13
chau trong nha, dugc su Gy quyén 1ap vao ngdy 08/6/1998 cia 6ng Nguyén T2, ba
Nguyén Thi Minh X va ba Nguyén Thi Minh A (Sau thé hé anh T1 qua doi s& ban
giao lai cho thé hé ké tiép dé tiép ndi phung tho) thi thira dat s6 336, to ban dd sb 4
(nay thtra 22,23, 39 t0 ban dd sb 11), dia chi thira dét tai Khu phé) D, phuong C, thi
xa Q, tinh Quang Trj chi dé 1am noi tho phuong to tién 6ng ba va cung 14 noi dé ba
con dén huong khoi. Khong cho bt cir ai trong dong toc duoc chuyén nhugng - thé
chép - d6i chac - thué mudn - tang cho hoic dé 6.

Vi vay, anh T1 khong théng nhat véi viée chia di san thira ké ciia cu Tran
Thi C1 theo yéu cau ctia ba Nguyén Thi L. Dbi véi thira dat nay chi dé 1am noi tho
phuong to tién 6ng ba va cung 1a noi dé ba con dén huong khoi. Khong cho bat cir
ai trong dong toc dugc chuyén nhuong - thé chap - d6i chac - thué muén - ting cho
hodc dé o.

Pbi v6i viec tuyén xtr hop dong chuyén quyén sir dung dat 1ap ngay
16/11/2015 giita 6ng Nguyén Quang T véi ong Lé Vian D, ba Truong Thi H2 vo hiéu
va hay gidy ching nhan quyén sir dung dat sé6 BV 828927 do UBND thi xd Q cap
ngay 21/2/2015 cho 6ng Lé Vin D, ba Truong Thi H2. DAy 14 tai san ctia 6ng Nguyén
Quang T, viéc mua ban 1a do 6ng Nguyén Quang T quyét dinh. Vi vy, anh T1 khong
thong nhat v4i yéu cau ctia ba Nguyén Thi L 13 tuyén xir hop dong chuyén quyén sir
dung dat 1ap ngay 16/11/2015 giita 6ng Nguyén Quang T véi 6ng Lé Van D, ba
Truong Thi H2 v6 hiéu va hily gidy chimg nhan quyén st dung dat s BV 828927
do UBND thi xa Q cép ngay 21/12/2015 cho 6ng Lé Vin B, ba Truong Thi H2.

Anh T1 dé nghi Toa an tinh Quang Tri: Bac don khdi kién ciia ba Nguyén
Thi L. Giir nguyén hién trang hién nay. Vé&i y chi ciia cu Tran Thi C1 khi con séng
va thoa thuan ctia 6ng Nguyén T2, ba Nguyén Thi Minh X va ba Nguyén Thi Minh
A 1ap ngay 08/6/1998

3. Ngwoi cé quyén lgi va nghia vu lién quan trinh bay:

* Tai vin ban trinh bay y kién ngay 24/4/2024 nguwoi cé quyén loi va nghia
vu lién quan chi Nguyén Thi Minh C, Nguyén Thi Minh N (con ba Nguyén Thi
Minh X) trinh bay: Thong nhét v&i toan bo ndi dung trinh bay ctia anh Nguyén Xuan
T1.

* Chj Nguyén Thi Minh K, Nguyén Thi Minh C (con ba Nguyén Thi Minh
A): Qua trinh giai quyét vu an khong tham gia va khong c6 van ban trinh bay v kién.

* Tai Vin bdn trinh bay y kién ngay 16/9/2024 6ng Nguyén M (chong ma
Nguyén Thi Minh X) trinh bay: Ba Nguyén Thi Minh X, tra tai 14 N, thi x4 Q, tinh

8


https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20%C3%81nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K318/H20/04%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Quang Tri (d4 chét nam 2001) 1 vo ctia 6ng M. Sau khi vo 6ng M mét, ong va cac
con gdm: anh Nguyén Xuan T1, sinh nim 1977, chi Nguyén Thi Minh N, sinh nim
1980 va chi Nguyén Thi Minh C, sinh nim 1983 13 hang thira ké thir nht cta ba
Nguyén Thi Minh X. Tuy nhién, di voi viéc thira ké di san ctia ba Nguyén Thi Minh
X, 6ng M cho con 1a anh Nguyén Xuan T1, sinh nam 1977 toan quyén quyét dinh
vé viéc thira ké di san tai vu an néu trén. Ong M khong tranh chip va yéu cau nao
khac ddi v6i viéc nhan thira ké di san ctia ba Nguyén Thi Minh X cua cic con.

* Tai phién hoa gidgi ngay ngay 09/5/2024, ngwoi cé quyén loi va nghia vu
lien quan anh Nguyén Quang H1 trinh bay: Khong dong y véi yéu cau khai kién
cua nguyén don.

* Ong Nguyén T2, anh Nguyén Vin L1, anh Nguyén Vin T3, chi Nguyén
Thi L2: Théng nhat nhu yéu cau khai kién ctia nguyén don ba Nguyén Thi L.

* Tai vin ban trinh bay y kién sé 31/CV-VPCC ngay 23/4/2024 Vian phong
C5 trinh bay:

Ngay 16/11/2015, theo yéu cau cong ching cta cac ong, ba: ong Nguyén
Quang T, Nguyén Quang HI, c6 ho khau thudng tra tai: Khu phé D, phuong C, thi
xa Q, tinh Quang Tri va 6ng Lé Van P1, ba Truong Thi H2, ¢6 ho khau thuong tra
tai: Khu phd A, phuong A, thi xa Q, tinh Quang Tri, Van phong C5 da kiém tra gidy
t& trong ho so yéu cau céng ching, nhin thiy ho so yéu cau cong chimg diy du, phu
hop v61 quy dinh cua phap luat; Cac bén da tu nguyén thda thuan vi¢c thyc hi¢n
chuyén nhuong quyén str dung dat; Muyc dich, noi dung cua hop dong khéng vi pham
phap luat, khong trai dao dire x4 hoi; Tai thoi diém yéu cau cong chimg cac bén giao
két hop dong c6 niang luc hanh vi dan sy theo quy dinh ctia phap luat, nén Vian phong
C5 di thyc hién céc thi tuc cong ching va da cong chimg Hop dong chuyén nhuong
quyén sir dung dat s6 cong ching: 1074, quyén s6 03/2015/TP/CC-SCC/HPCN. Cin
ctr quy dinh phép lut vé cong chimg, cac quy dinh phap luat cé lién quan va ho so
lwu trit tai Van phong C5, Vian phong C5 nhén thay viéc thuc hién cong chimg Hop
ddng chuyén nhuong néu trén 13 ding quy dinh cta phap luat.

* Tai viin bdn trinh bay ¥ kién so ngay 29/5/2024 éng Lé Van D, ba Truong
Thi H2 trinh bay:

Khong dong y v6i viée nguyén don yéu cau huty gidy chimg nhan quyén st
dung dat s6 BL 828927 ngay 21/12/2015 do UBND thi xa Q cap cho ho 6ng Lé Vin
b, ba Truong Thi H2.

Khéng tuyén bd vo hiéu Hop dong chuyén nhuong dat 1ap ngay 16/11/2015
tai Van Phong C5 giita bén chuyén nhuong 6ng Nguyén Quang T va anh Nguyén
Quang H1 v&i bén nhan chuyén nhuong 1a 6ng Lé Vin B, ba Truong Thi H2. Bai
1&:
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Giao dich mua ban cua gia dinh 6ng P v6i bén chuyén nhuong 1a ong Nguyén
Quang T va anh Nguyén Quang H1 1a giao dich ngay tinh, di duoc co quan cong
chtng Trudng Sinh cong chimg hop dong va duge UBND thi xi Q cip dat dung th
tuc.

Vi vay, néu Toa an tuyén hiy gidy ching nhan quyén sir dung dat s BL
828927 ngay 21/12/2015 do UBND thi xd Q cip cho ho Ong Lé Vin D, ba Truong
Thi H2 thi yéu cau ong Nguyén Quang T, anh Nguyén Quang H1 hoic bén nio sai
khac phai c¢6 trach nhiém tra lai tién mua dat (tinh theo gia tri trong duong véi gia
thi truong tai thoi diém hoan tién) cho ong D kém theo 14i suit quy dinh ciia Ngan
hang N1 ké tir thoi diém nhén tién chuyén nhuong dén nay va khi nao 6ng P nhan
duoc dﬁy du s6 tién noi trén thi toa méi thue hién tuyén vo hiéu va khi d6 ong b mai
giao lai manh dét néi trén. Kinh dé nghi Toa 4n giai quyét cong bang, hop 1y dé bao
vé quyén va loi ich hop phép cho gia dinh dng P.

- Tai Ban an dan su so thim so 28/2024/DS-ST ngay 17/9/2024 Toa an
nhan dan tinh Quing Tri quyét dinh:

1. Can ct khoan 5, 9 Diéu 26, Diéu 34; khoan 3 Diéu 35, khoan 1 Diéu 157;
khoan 1 Diéu 227; khoan 1, khoan 2 Diéu 228 BLTTDS 2015, cac Diéu 649, 650,
651, 660 BLDS 2015; khoan 7 Diéu 3, khodn 1 Diéu 17, khoan 7 Diéu 166 va khodn
1 biéu 203 Luat dat dai ndm 2013; khoan 1 Piéu 26, diém a khoan 2 Piéu 27 Nghi
quyét s6 326/2016/UBTVQH14 cta Uy ban Thuong vu Qubc hoi. Tuyén xir: Chép
nhan mot phan yéu cau khoi kién ciia ba Nguyén Thi L:

- Khong chip nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi L vé
viéc budc 6ng Nguyén Quang T thao d& hét nha & va tai san khac gan lién véi dat,
tra lai 182,8m? dat, tai thira dat s6 39, to ban do s6 11, dia chi thira dat tai: Khu phd
D, Phuong C, thi xa Q, tinh Quang Tri. Budc anh Nguyén Xuan T1 thao d& hét nha
& va tai san khac gan lién véi dat, tra lai 84,8m? dat, tai thira dat sb 22, to ban do s6
11, dja chi thtra dat tai: Khu phd D, Phuong C, thi xd Q, tinh Quang Tri; yéu cau
chia tai san chung la quyén st dung dat thudc thtra dat sd 336, to ban dd sb 4, dién
tich 381m? cta 07 thanh vién ho gia dinh gdm cu Tran Thi C1, 6ng Nguyén T2, ba
Nguyén Thi L, va cac con ba L I anh Nguyén Vian L1, Nguyén Vin T3 va chi
Nguyén Thi L2.

- Khong chap nhan yéu cau tuyén xir hgp dong chuyén nhuong quyén sir
dung dat 1ap ngay 16/11/2015 giita 6ng Nguyén Quang T véi 6ng Lé Van D, ba
Truong Thi H2 v6 hiéu. Huy gidy chimg nhan quyén st dung dit s6 BV 828927 do
UBND thi x3 Q cip ngay 21/12/2015 cho 6ng Lé Vian B, ba Truong Thi H2.

Chép nhan yéu cau khoi kién ciia ba Nguyén Thi L 14 nguoi dai dién theo ty
quyén cta 6ng Nguyén T2 vé viéc chia di san thira ké ctia cu Tran Thi C1:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20007%20L%C3%B4%20C%20c/c,%2023/49%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20007%20L%C3%B4%20C%20c/c,%2023/49%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Linh%20Chi%E1%BB%83u,%20x%C3%A3%20Tri%E1%BB%87u%20S%C6%A1n,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20Petrolad,%20Q2,%20s%E1%BB%91%202%20%C4%91%C6%B0%E1%BB%9Dng%2062,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Trung%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20007%20L%C3%B4%20C%20c/c,%2023/49%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20007%20L%C3%B4%20C%20c/c,%2023/49%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Linh%20Chi%E1%BB%83u,%20x%C3%A3%20Tri%E1%BB%87u%20S%C6%A1n,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20007%20L%C3%B4%20C%20c/c,%2023/49%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%BAt

Chia di san thira ké ctia cu Tran Thi C1 d¢ lai tai thita dat s6 336, t& ban do
s6 4 (nay thura 22, 23, 39 to ban dd sb 11), dia chi thura dét tai: Khu phé D, Phuong
C, thi xa Q, tinh Quang Tri cho ba ngudi thudc hang thir nhat, mdi nguoi dugc hudng
nhu sau:

+ Ong Nguyén T2 tai thira 23, t ban d6 s 11 Dién tich 117m?;

+ Nhitng ngudi hang thira ké thi nhat cia ba Nguyén Thi Minh X (gém 6ng
Nguyén M, anh Nguyén Xuan T1, chi Nguyén Thi Minh N, Nguyén Thi Minh C) tai
thira s6 22, t& ban d6 s6 11 dién tich 121m?.

+ Nhitng nguoi hang thira ké thir nhit caa ba Nguyén Thi Minh A (gdm 6ng
Nguyén Quang T, anh Nguyén Quang H1, ba Nguyén Thi Minh K, Nguyén Thi
Minh C) thira s6 39, to ban d6 s 11 dién tich 207m? (dd chuyén nhwong theo hop
dong chuyén nhwong quyén sir dung dat ngay 16/11/2015 giita éng Nguyén Quang
T voi ong Lé Van D, ba Truong Thi H2 da duwoc Cong chitng tai Van phong C5 va
da cdp gidy chitng nhdn quyén sir dung ddt s6 BV 828927 do UBND thi x4 Q cdp
ngay 21/2/2015 cho 6ng Lé Van B, ba Truong Thi H2).

(c6 so d6 kém theo ban an so tham)

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cua phap luat.

Ngay 27/9/2024, Toa an nhan dan tinh Quang Tri nhan dugc don khang cao
ctia nguyén don ba Nguyén Thi L d& nghi hty ban an so tham.

Tai phién toa phtic thim, nguoi khang cdo gitt nguyén ndi dung khang cao,
dé nghi hily ban 4n so tham. Bj don khéng ddng ¥ ndi dung khang cdo dé nghi gitr
nguyén ban an so tham.

Dai dién vién kiém sat co quan diém ban an so tham da vi pham nghiém
trong ca vé to tung va ndi dung dé nghi hity ban an so tham, chuyén ho so vu an cho
Tda 4n nhan dan tinh Quang tri dé giai quyét lai vu an theo thil tyc so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu, chung ctr da dugc tham tra tai phién toa, can
ctr két qua tranh tung tai phién toa, trén co sé xem xét day du, toan dién cac tai

li¢u, ching cu, y kién cta cac duong su, Kiém sét vién tai phién toa, Ho1 déng
xét xur nhan dinh:

[1] Vé t tung: Pon khang cio cta nguyén don ba Nguyén Thi L trong thoi
han, dang quy dinh nén dugc xem xét theo thu tuc phic thém

Qua trmh giai quyét vu 4n, ong Nguyén T2 uy quyén cho ba Nguyén Thi L
khoi kién yéu cau chia thira ké tai san ctia me 6ng T2 dé lai va yéu cau chia tai
san chung trong khéi tai san ciia me 6ng dé lai. Ba Nguyén Thi L khong thudc hang
thira ké cta cu Tran Thi C1 nén khong c6 quyén khai kién yéu cau chia thira ké.

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20Petrolad,%20Q2,%20s%E1%BB%91%202%20%C4%91%C6%B0%E1%BB%9Dng%2062,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Trung%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Nguy%E1%BB%85n%20Xu%C3%A2n%20T%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030/4%20H%E1%BA%A3i%20H%E1%BB%93,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ph%E1%BA%A1m%20C%E1%BB%B1%20L%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20%C3%81nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K318/H20/04%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Nhung ong Nguyén T2 ¢ vin ban iy quyén ngay 27/10/2020 cho ba L trong d6 cd
ndi dung: “tién hanh cac thu tuc 1am don khéi kién tranh chép vé dat dai, thira ké
quyén st dung dét... cua cu Tran Thi C1”. Do d6 phai xac dinh 6ng Nguyén T2 Ia
nguyén don theo quy dinh tai khoan 2 Diéu 68 Bo luat td tung dan su, Toa an cép SO
tham x4c dinh ong T2 13 nguoi cé quyén loi, nghia vu lién quan 1a khong diing 1am
anh hudng dén quyén va nghia vu cia cac duong su trong qua trinh giai quyét vu an.

Ngay 03/6/2024, nguyén don ba Nguyén Thi L khoi kién yéu cau chia tai
san chung 1a quyén sir dung thtra dt 336 to ban d6 s 4, ¢ dién tich 381m? cho cac
thanh vién trong gia dinh gdm: Nguyén Thi L, Nguyén T2, Tran Thi C1 va cé4c con
ciiaba L gdm: Nguyén Van L1, Nguyén Van T3, Nguyén Thi L2. Cap so tham khong
tién hanh céc thi tuc thu 1y yéu cau nay cta nguyén don nhung ban an so tham lai
tuyén bac yéu cau nay ciia nguyén don 1a khong dam bao cac quy dinh cta phap luat.

[2] V& ndi dung

Ba Nguyén Thi L cho ring thira dat 336 to ban do s 4, c¢6 dién tich 381m?
do dng Nguyén T2 va ba Nguyén Thi L khai hoang tir giita thang 5 nam 1975 dén
nam 1994 vo chong 6ng T2, ba L st dung nha ¢ gan lién véi thira dat noi trén lién
tuc, on dinh, cong khai va khong co tranh chap; sau nam 1994 ba L, dng T2 vao sinh
song tai Thanh phd HO Chi Minh. Nam 1987 vo chong ba L nho me chong (cu
Tran Thi C1) dang tén ké khai dang ky vao s6 rudng dat tai UBND thi tran Q (nay
thi xa Q), theo hd so 299 thira dat nay thudc thira s6 336 td ban dd sb 4, nay 1a thira
dats622,23,39  to ban dd sb 11, thude khu phd D, phuong C thi xd Q. Nhiing
ngudi 1am ching déu thira nhan ngudn gdc thira dét 1a cua ong T2 ba L khai hoang.

Theo hd so 299 dugc luu trit va xac nhan cia Phong Tai nguyén va Moi
truong thi x4 Q thi thira dét trén do cu Tran Thi C1 ké khai (but luc 195-196). Tai
thoi diém ké khai ngay 02/3/1987 ho cu Tran Thi C1 gom c6 01 thanh vién (ba Tran
Thi C4, sinh ndm 1921 - chét nam 1999 (BL 190). Tai Ban 4n hanh chinh giam ddc
tham sd 32/2023/GDT-HC ngay 26/6/2023 cua Tda an nhan dan t6i cao di nhan
dinh: “Nguén géc nha, dat c6 dién tich 381m? ddat thudc Thira ddt s6 336, To ban do
s6 04, thi tran Q, huyén T, tinh Binh Tr1 Thién (rnay la Thia dat sé 22, dién tich
106m2, Thira ddt sé6 23, dién tich 114 m? va Thita dat sé 39, dién tich 204 m?, thudc
To ban dé sé 11, Khu phd D, phuong C, thi xa Q, tinh Quang Tri la ciia cu Tran Thi
C1 (me ciia 6ng T2, ba Nguyén Thi Minh X va ba Nguyén Thi Minh A) .

Toa an cip so tham nhan dinh c6 du cin ctr khang dinh rang toan bo dién
tich 381m?1a di san ctia cu Tran Thi C1 va c6ng nhan vin ban ma ong Nguyén
T2, ba Nguyén Thi Minh X va ba Nguyén Thi Minh A lap gidy uy quyén ngay
08/6/1998 duoc xac nhan ciia UBND phuong A2, thi xd Q dé phan chia di san thira
ké va chia cho cac dong thira ké. Xét viéc chia di san thi thay:
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+ Thira 23, to ban d6 s6 11 Dién tich 117m? cap so tham tuyén giao cho 6ng
T2 sir dung nhung trong d6 c6 4m? san nha tho ctia ba C1 ndm trong gidy CNQSDD
cap cho 6ng D va ba H2.

+ Cap so tham tuyén giao cho nhiing ngudi hang thira ké thir nhat cua ba
Nguyén Thi Minh X (gém 6ng Nguyén M, anh Nguyén Xuan T1, chi Nguyén Thi
Minh N, Nguyén Thi Minh C) st dung thira s6 22, t& ban dd s6 11, dién tich 121m?
nhung trong d6 dién tich xay nha cta ong T1 c6 6m? dat thuoc GCNQSDD cip cho
ho 6ng D - thira 21 lién ké.

Nhu vdy quyét dinh cua ban 4n so thdm giao dat cho cac dwong su co
chong 14n 18n quyén st dung dat ctia nguoi khac. Hon nita, trén 03 thia dét s6 22,
23, 39 con ¢6 03 ngodi nha cia ong T1, ba C1, 0ng D va cac tai san khac. Tai
phién toa, cac duong su trinh bay trén 03 thira dat nay c6 nha cia 6ng T1, 6ng T va
nha tho.

Toa an cép so' thAm chua xem xét xac minh cu thé déy du vé tai san trén dit,
thuc té st dung dat dan dén viéc quyét dinh chia di san cho cac duong su chéng lan
1én dién tich dat ctia nguoi khac nhung chua c6 v kién day du ctia nhitng nguoi ny.
Mit khac trén céc thira dat giao cho cac duong su co tai san, cong trinh trén dét cua
nhiéu gia dinh nhung khong tuyén giao cu thé cac tai san nay cho ai, quyén va nghia
vu clia nguoi nhén tai san... 1a chua giai quyét triét dé, toan dién vu 4n va giy kho
khan cho viéc thi hanh an.

+ Cép so tham tuyén giao cho nhitng ngudi hang thira ké thir nhat cua ba
Nguyén Thi Minh A (gdm 6ng Nguyén Quang T, anh Nguyén Quang H1, ba Nguyén
Thi Minh K, Nguyén Thi Minh C) duoc quyén sir dung thira s6 39, to ban do s 11
dién tich 207m2. Tuy nhién, thira dat nay di duoc ong T va 6ng H1 chuyén nhuong
cho 6ng B va ba H2 va 6ng B, ba H2 da duoc cap GCNQSDD. Cép so tham da tuyén
hop dong chuyén nhuong quyén str dung dat 1ap ngay 16/11/2015 giita 6ng Nguyén
Quang T vé6i 6ng Lé Van B, ba Truong Thi H2 khong vo hiéu va khong huy gidy
ching nhén quyén st dung dat sb BV 828927 do UBND thi xi Q cip ngay
21/12/2015 cho éng Lé Van B, ba Truong Thi H2, nhung lai tiép tuc giao quyén str
dung dat ndy cho cac duong su ké trén 1a khong dung.

Tir nhitng nhan dinh trén, xét thay Toa 4n cép so tham d3 vi pham nghiém
trong vé thil tuc té tung anh huong dén quyén va loi ich hop phap cta duong su, viée
thu thap céc tai liéu, chimg ctr chua ddy du nhung Toa 4n cap phuc tham khong thé
thuc hién bod sung duoc, dé viéc gidi quyét vu an dugc khach quan, toan dién
dung phap luat can phai huy ban an so thdm, chuyén hd so vu an cho Toa 4n nhan
dan tinh Quang Trj dé giai quyét lai vu an theo tha tuc so thdm theo ding quy dinh
cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Linh%20Chi%E1%BB%83u,%20x%C3%A3%20Tri%E1%BB%87u%20S%C6%A1n,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Linh%20Chi%E1%BB%83u,%20x%C3%A3%20Tri%E1%BB%87u%20S%C6%A1n,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%83
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

[3] V& an phi phtc thim: Do ban 4n so thim bi huy nén nhitng ngudi khang
c4o khong phai chiu an phi dan su phuc tham theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Diéu 308, Piéu 310 Bo luat td tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quédc hoi quy dinh
vé muc thu, mién, giam 4n phi, 18 phi Toa 4n;

1. Huy Ban an déan su so thim sd 28/2024/DS-ST ngay 17/9/2024 ciia Toa
an nhan dan tinh Quang Tri;

2. Chuyén ho so vu an cho Toa 4n nhan dan tinh Quang tri dé giai quyét lai
vu an theo thi tuc so tham.

3. V& an phi dan sy phuc thim: ba Nguyén Thi L khong phai chiu 4n phi dan
su phic thAm. Hoan tra lai tam Gmg an phi phuc tham d3 ndp cho ba Nguyén
Thi L 1a 300.000 dong theo bién lai thu sé 0000163 ngay 15/10/2024 cua Cuc Thi
hanh an dan sy tinh Quang Tri (do 6ng L& Quang H ndp thay).

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri; ba ky

- Cuc Thi hanh &n dan sy tinh Quang Tri;
- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, LT.
Pham Van Hgp
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