TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI DPoc 1ap - Tw do - Hanh phic

Ban 4an sb: 957/2023/HS-PT
Ngay 18/12/2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOQI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Pham Vin Tuyén;

Cdc Tham phan: Ong Phung Hai Hiép;

Ong Nguyén Phan Nam.

- Thw ky phién toa: Ba Triéu Huong Thuy - Thu ky Toa an nhan dan cap
cao tai Ha Noi.

- Pai dién Vign kiém sdt nhéan din cdp cao tgi Ha Nji tham gia phién
tda: Ong Pham Puc Thang - Kiém sat vién cao cap.

Ngay 18 thang 12 nam 2023, tai tru s& Toa an nhan dan cép cao tai Ha Noi,
xét xtr phtic tham cong khai vu 4n hinh su phtc tham thu 1y s6 1191/2023/TLPT-
HS ngay 26 thang 10 nam 2023 dbi véi cac bi cdo Liéu Vin T, Ma Van A, do ¢c6
khang céo ctia cac bi cio d6i v6i Ban an hinh s so tham sb 149/2023/HS-ST ngay
21 thang 9 ndm 2023 ctia Toa 4n nhan dan tinh Cao Bang.

- Cdc bi cao co khang cao:

1. Liéu Van T, sinh ngay 13 thang 10 nam 1993 tai H, Cao Bang; noi ding
ky ho khau thuong tra va chd ¢ hién nay: Xom L, x4 T, huyén H, tinh Cao Bang;
nghé nghiép: Lam ray; trinh d6 hoc van: 12/12; dan toc: Nung; gidi tinh: Nam;
t6n giao: Khong; qudc tich: Viét Nam; con 6ng Liéu Van C (da chét) va ba Lam
Thi N, sinh nam 1952; ¢6 vo 1a chi Luc Thi Y, sinh nam 2001 va c6 02 con, con
16n nhét sinh nam 2018, con nho nhat sinh ndm 2022; tién an, tién sy: Khong; Bi
cdo hién dang tai ngoai tai noi cu tru. C6 mat.

2. Ma Vin A, sinh ngay 05 thang 01 nam 1998 tai Ha Q, Cao Bang; noi
dang ky ho khau thuong tri va chd ¢ hién nay: Xm M, xa T, huyén H, tinh Cao
B::ng; nghé nghiép: Lam rudng; trinh d hoc van: 08/12; dan toc: H’Mong; gidi
tinh: Nam; ton gido: Tin lanh; quéc tich: Viét Nam; con 6ng Ma Van L, sinh nam
1979 va ba Hoang Thi D, sinh nam 1979; ¢6 v la chi Pao Thi V, sinh nam 2001
va ¢é 03 con, con 16n nhét sinh ndm 2017, con nhé nhat sinh ndm 2021; tién 4n,
tién su: Khong; Bi cdo hién dang tai ngoai tai noi cu tra. Co6 mat.

- Ngwoi bao chita cho bi cdo Liéu Van T: Ong Nong Vian D1 — Tro gitp
vién phap 1y thudc Trung tam trg gitip phap 1y Nha nudce tinh C. C6 mat.
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- Nguoi bao chita cho bi cdo Ma Vian A: Ong Triéu Bang G — Trg gitip vién
phép 1y thudc Trung tam trg gitip phap 1y Nha nude tinh C. Co mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa so tham,
hanh vi cua cac bi cao dwoc tom tat nhw sau:

Cudi thang 5/2023, Ma Vian A di vao khu rimg cach nha khoang 01km dé
liy cui thi phat hién 01 con vét c6 hinh dang gidng con khi nho, mau 16ng nau
vang, co trong luong khoang 01kg nén bat vé nha nudi. Pén ngay 27/5/2023, qua
tim hiéu Liéu Van T biét Ma Van A c6 nudi con Culi nén di dung tai khoan M
“Lieu Thi” nhan tin vao tai khoan M “Ma Trinh Vuong” cua Ma Vian A hoi mua
con Culi voi y dinh mang vé nudi, A dong ¥ ban véi s tién 500.000 dong va hen
dén cong truong Tiéu hoc va Trung hoc Co sé V1, thude xa V, huyén H, tinh Cao
Bang dé giao hang. Pén khoang 14 gio 30 phat ngay 31/5/2023, Anh str dung xe
mo t6 Honda Blade, mau den, bién kiém soat 11S1- 042.27 chd theo bao tai dung
con Culi dén diém hen gap Liéu Van Thi . Thi kiém tra va nhét con C1 vao long
sat dd chuan bi san rdi tra cho Anh s6 tién 500.000 dong. Sau khi mua ban xong,
Anh di vé nha con T diéu khién xe md t6 Honda Airblade, mau den tréng do, bién
kiém soat 11H1-268.17 ché theo con C1 xubng thanh phé C choi.

Vao héi 18 gio 15 phat ngay 31/5/2023, khi di dén khu vuc K, Quéc 16 C
thudc dja phan t6 G, phudng B, thanh phé C, tinh Cao Bang thi Liéu Van T bi to
cong tac Phong Canh sat méi truong phdi hop véi Phong C2 Céng an tinh C va
Poi Kiém 1am co dong va Phong chdy chira chay rimg Chi cuc Kiém ldm tinh C
phat hién, dirng xe va lap bién ban, dua T va tang vat, phuong ti¢n vé Chi cuc
kiém 1am tinh C dé xac minh lam rd.

Tai Két luan giam dinh dong vat sb 839/STTNSV ngay 05/6/2023 cta V2
xac dinh: Ban anh chup cé thé dong vat giri giam dinh cua loai Culi 16n, c6 tén
khoa hoc 1a N1 bengalensis ¢6 tén trong Phu luc I, Danh muc loai nguy cép, quy,
hiém duogc wu tién bao vé, ban hanh kém theo Nghi dinh s6 64/2019/ND-CP ngay
16/7/2019 ctaa Chinh phu.

Tai Ban dn hinh sy so' tham s6 149/2023/HS-ST ngay 21 thang 9 nam 2023,
Toa dn nhan dan tinh Cao Bang quyét dinh:

Can ctr diém a khoan 1 Piéu 244; diém s khoan 1, khoan 2 Biéu 51; Piéu
38 ctia BO luat hinh su; xur phat cac bi cao Liéu Van T, Ma Van A mdi bi cao 12
(muoi hai) thang tu cung veé t01 “Vi pham quy dinh Vé bdo vé déng vit nguy cap,
quy, hiém ”, thoi han chap hanh an phat ti duoc tinh ké tir ngay cac bi cdo di chap
hanh an.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va thong bao quyén
khéng cdo theo quy dinh ctua phap luat.

Sau khi xét xtr so' tham, cung ngay 21/9/2023, cac bi cao Li€éu Van T, Ma
Vin A cing c6 don khang céao déu vdi ndi dung xin giam hinh phat va dé nghi
duoc hudng an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20M%E1%BA%A1%20V%C4%83n%20Anh%20c%E1%BB%A7a%20M%E1%BA%A1%20V%C4%83n%20Anh:%3C/b%3E%20Tri%E1%BB%87u%20B%E1%BA%B1ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Li%C3%AAu%20V%C4%83n%20Th%E1%BB%8B%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20H%C3%B3ng,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Messenger
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Messenger
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20V%E1%BA%A7n%20D%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%E1%BA%A7n%20D%C3%ADnh,%20huy%E1%BB%87n%20H%C3%A0%20Quang,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%E1%BA%A7n%20D%C3%ADnh,%20huy%E1%BB%87n%20H%C3%A0%20Quang,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu%20V%C4%83n%20Th%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Culi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Culi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Km270,%20Qu%E1%BB%91c%20l%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2007,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Li%C3%AAu%20V%C4%83n%20Th%E1%BB%8B%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20H%C3%B3ng,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Ki%E1%BB%83m%20l%C3%A2m%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20ki%E1%BB%83m%20l%C3%A2m%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20ki%E1%BB%83m%20l%C3%A2m%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Sinh%20th%C3%A1i%20v%C3%A0%20t%C3%A0i%20nguy%C3%AAn%20sinh%20v%E1%BA%ADt%20Vi%E1%BB%87n%20H%C3%A0n%20l%C3%A2m%20Khoa%20h%E1%BB%8Dc%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nycticebus
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Li%C3%AAu%20V%C4%83n%20Th%E1%BB%8B%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20H%C3%B3ng,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Li%C3%AAu%20V%C4%83n%20Th%E1%BB%8B%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20H%C3%B3ng,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%C3%A3%20L%E1%BB%8Bp,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20H%C3%A0,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

Tai phién toa phtic thim, cac bi céo gitt nguyén ndi dung khang cdo, thanh khan
khai nhén hanh vi pham t01 va trinh bay hoan canh gia dinh, diéu kién sinh séng, CéC
tinh tlet giam nhe trach nhiém hinh sy moi, do cac bi cao déu 1a nguoi dan toc thiéu so,
sinh song & ving c6 diéu kién kinh té, xd hoi kho khan, nhan thirc phap luat con han
ché, dé nghi HDXX xem x¢ét 4p dung Diéu 65 B6 luét hinh su, giam hinh phat va cho
cac bi cdo dugc hudng an treo.

Dai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi tom tat noi
dung vy an da phat biéu quan diém vé viéc giai quyet vu an, xac dinh Toa an cap
so tham xét xir cac bicao Liéu Van T, Ma Van A veé t01 “Vi pham quy dinh vé bdo
vé déng vdt nguy cdp, quy, hiém” theo quy dinh tai diém a khoan 1 Diéu 244 Bo
luat hinh sy 1a c6 can ctr, dang nguoi, dung t4i, ding quy dinh phap luat. Can ctr
tinh chat, mirc 46, hanh vi pham t6i, cac tinh tiét tang nang, giam nhe trach nhiém
hinh su va nhéan than cua timg bi cdo thi mirc 4n Toa an cap so tham da xir phat
cac bi cdo Liéu Van T, Ma Vin A c6 phan nang; Tai phién toa phuc tham, cac bi
c40 da thuc su an nin hoi cai; Do do, ¢o co s6 chap nhan mot phan khang cao,
gidm nhe mat phan hinh phat cho cac bi céo, thé hién sy khoan hong cua phap
luat. Tuy nhién, van can phai cach ly cac bi cdo ra khoi doi song xa hoi mot thoi
gian m&i ddm bao ran de, gido duc riéng cac bi cdo va phong ngtra chung to1 pham.

Can ¢t diém b khoan 1 Diéu 355; Piéu 357 Bo luat TH tung hinh sy, dé
nghi HO1 déng xét XU chép nhan khang cdo cua cac bi cdo Liéu Van T, Ma Van A
va stra ban an so tham theo hudng giam hinh phat cho mdi bi céo tir 3 — 4 thang
tu.

Ngudi bao chita cho cac bi cdo dé nghi Hoi dong xét xir xem xét trén co s&
bi cao dugc huong nhiéu tinh tiét gidm nhe trach nhiém hinh su quy dinh tai khoan
1, khoan 2 Piéu 51 B6 luat hinh sy; dé nghi ap dung thém quy dinh tai Diéu 65
B luat hinh sy, gidam nhe hinh phat va cho cac bi cdo dugc hudng an treo, cho
cac bi cdo co6 co hdi dugc cai tao tai dia phuong cling du tac dung ran de, gido duc
riéng tirng bi cdo va phong ngura chung tdi pham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cu vao tai liéu trong hdé so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir (HPXX) nhan dinh nhu sau:

[1]. Khang cao cua cac bi cao Liéu Van T, Ma Van A trong thoi han luat
dinh va hop 1€ nén dugc xem xét, giai quyét theo thu tuc phuc tham.

[2]. Loi khai nhan tdi ctia cac bi cdo tai phién tda phuc thim phu hop véi
101 khai ctia cac bi cdo trong qua trinh diéu tra va tai phién toa so tham; phu hop
v6i 101 khai ctia ngudi ¢ quyén loi, nghia vu lién quan, ngudi 1am chang, phu
hop véi cac vat chimg thu gitr, Két ludn giam dinh cing céc tai liéu, chimg cir
khac ¢6 trong hd so vu an, HDXX c6 du co so dé két luan:

Ma Vin A va Liéu Van T d3 c6 hanh vi bit, nu6i, nhdt, mua ban trai phép
01 c4 thé Culi 16n (tén khoa hoc 1a N1 bengalensis) 1a dong vat c6 tén trong Phu
luc I, Danh muc loai nguy cr?ip, quy, hiém duoc vu tién bao vé, ban hanh kém theo
Nghi dinh 64/2019/ND-CP ngay 16/7/2019 cua Chinh phu nudc Cong Hoa xa hoi
chu nghia Viét Nam. Vi vay, Toa an cép so tham da xét xtr cac bi cao Ma Vian A
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va Liéu Van T cung vé to1 “Vi pham quy dinh vé bao vé dong vit nguy cdp, quy,
hiem” theo quy dinh tai di€ém a khoan 1 Diéu 244 B0 luat hinh sy 1a dung nguoi,
ding t01, dung quy dinh phép luat.

[3]. Xét khang cdo xin giam hinh phat va dé nghi duoc hudng an treo cua
cac bi cao Liéu Van T, Ma Van A, HDXX thay:

Mac du hanh vi cua cac bi cao la nghiém trong, da truc tiép xam pham den
cac quy dinh cua Nha nudc vé bao vé dong vat thuoc Danh muc loai nguy cép,
quy, hiém, anh huéng xdu dén da dang sinh hoc cia cac loai dong vat hoang dai
trong moi truong sinh thi tw nhién, ¢4 ¥ thyc hién voi muc dich nudi nhot ca thé
dong vat nguy cap, quy, hiém, ban lay tién. Tuy nhién, cac bi cdo trude khi pham
t6i déu c6 nhan than tét, chua co tién an, tién su va déu khong phai chiu tinh tiét
tang nang trach nhiém hinh sy ndo quy dinh tai khoan 1 Diéu 52 Bo luat hinh sy
Cac bi céo sau khi pham t01 da nhan thirc dugc hanh vi vi pham phép luat ciia ban
than, thanh khan khai bdo, t6 ra thuc sy an nin hdi cai; bi cdo Liéu Van T c6 bd
dé 1a ngudi c6 cong trong khang chién chdng My ctru nudc, dugc ting thudong
huy chuong khang chién hang nhat; bi cao Ma Van A thudc h ngheo, trude khi
pham 01 ¢ dia phuong déu chap hanh tbt cac quy dinh cta phap ludt, bi cao co
don trinh bay vé hoan canh c¢6 x4c nhan cta chinh quyén dia phuong; cac bi cdo
déu c6 hoan canh gia dinh kho khin, 1a lao dong chinh trong gia dinh, déu dang
phai nuéi cac con nhod, vo déu co cong viée khong on dinh, thu nhap bap bénh...
1a céc tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1, khoan
2 Piéu 51 Bo luat Hinh su.

Ngoai ra, HDXX xét thiy cc bi cdo déu la ngudi dan toc thiéu sd, sinh
séng tai vung c6 diéu kién kinh té, xa hoi con kho khin, nhan thuic phap luat ctia
cac bi cdo con han ché, nhét 1a véi viée tiép can quy dinh phap luat vé cac loai
dong vat hoang da dugc uu tién bao vé€; ca thé Culi bi cac bi cdo sin bat, nuoi
nhét, mua ban trai phép di dugc Phong Canh sat moi trudng Cong an tinh C ban
giao cho Trung tdm C3 dé ciru hd, bao vé theo quy dinh, vi vay, hau qua xdy ra la
khéng 16n; Do d6, ¢6 co s& d¢ HDXX 4ap dung thém cho bi cdo tinh tiét giam nhe
quy dinh tai diém h khoan 1 Diéu 51 B luat Hinh sy, tir d6 ap dung thém quy
dinh tai Diéu 54 B6 luat hinh sy, chép nhan mot phﬁn khang cao, giam nhe mot
phan hinh phat cho céc bi cdo, thé hién sy khoan hong ctia phap luat ddi véi nguoi
pham tdi 1a nguoi dan toc thiéu s, pham td1 14n dau, nhan thic phap luat con han
ché. Mic du vay, can thiét phai cach ly cac bi céo ra khoi doi song xa hoi mot thoi
gian méi du tac dung rin de, gido duc riéng timg bi cdo va tuyén truyén, phong
ngtra chung t6i pham, dam bao sy nghiém minh cua phap luét.

[4] V& 4n phi: Do khang cao dugc chap nhan nén cac bi cao khong phai
chiu an phi hinh sy phic tham theo quy dinh cua phap luét.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da c6 hiu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
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~ Can ctr diém b khoan 1 Piéu 355, Dieu 357 B luat T6 tung Hinh sy; Nghi
quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi
vé an phi, 1€ phi Toa éan;
QUYET PINH:
1. Chép nhan mot phan khang cdo cta cac bi cdo Liéu Van T, Ma Vian A;
Sua mot phan Ban an Hinh sy so tham s6 149/2023/HS-ST ngay 21 thang 9 nam
2023 cua Toa &4n nhan dan tinh Cao Bang vé phan hinh phat, cu theé:
Cén cir diém a khoan 1 Diéu 244; diém h, s khoan 1, khoan 2 Dicu 51; Dicu
54; Diéu 38 cua B0 luat hinh sy; xu phat cac bi cao Liéu Van T, Ma Van A moi
bi cao 09 (chin) thang tu cung vé t0i “Vi pham quy dinh vé bdo vé déng vit nguy
cdp, quy, hiém”. Thoi han chap hanh hinh phat ti duoc tinh ké tir ngdy céc bi céo
di chap hanh an.
2. Cacbi cao Lieu Van T, Ma Van A khong phai chiu an phi hinh sy phuc
tham.
3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat tir ngdy tuyén an./.

Noi nhn: T/M HOI PONG XET XU PHUC THAM
- Vu GDKT I-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- VKSND ftinh Cao Bang;

- TAND tinh Cao Bﬁng;

- Co quan CSPT - Cong an tinh Cao Bdng; (da ky)

- Cuc THADS tinh Phu Tho;
- Cac bi cao (theo d/c);

- Luu: P. HCTP, HSVA. Pham Vin Tuyén
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