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TINH PHU THQ Doc 14p — Tu do — Hanh phic

Ban an sd: 18/2017/HNGD - PT.
Ngay: 14/8/2017
V/v tranh chap hon nhan va gia dinh

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THOQ
Thanh phdan Hji dong xét xvw phuc tham gom co:

Tham phén - Chii toa phién toa: Ong Vit Anh Tuén;
Cdc Tham phan: Ong Nguyén Viét Tién;
Ba Phung Thi Ai Nguyén.

Thu ky phién toa: Ba Nguyén Thi Huong Giang — Thu ky Toa an nhan dan
tinh Pha Tho.

Dai dién Vién kiém sdt nhan din tinh Phii The, tham gia phién toa:
Ba Nguyén Thi Long Ha - Kiém sat vién.

Ngay 14 thang 8 nim 2017, tai tru s& Toa an nhan dan tinh Pha Tho tién
hanh xét xtr phuc tham cong khai vu an thu 1y s6: 09/2017/TLPT- HNGD ngay 05
thang 7 nam 2017 vé viéc “Tranh chap hon nhan va gia dinh”

Do ban 4n hon nhan gia dinh so tham s6: 12/2017/HNGB-ST ngay 22 thang
5 ndam 2017 cua Toa an nhan dan huyén X bi khang cao.

Theo quyét dinh dua vu an ra xét xur phac tham sé: 11/2017/QDXXPT -
HNGD ngay 18 thang 7 nam 2017 gitra cac duong su:

1. Nguyén don: Ong Nguyén Ngoc Q, sinh nam 1958,

PKHKTT: Khu Tan An 4, thi tran X, huyén X, tinh Pht Tho.

Chd & hién nay: Thon Luan Hiép, xa D(‘A)ng Lac, huyén X, tinh Phu Tho.

2. Bi don: Ba Phung Thi D, sinh nam 1962, c6 mat.

Tra tai: Khu Tan An 4, thi trdn X, huyén X, tinh Pht Tho.

3. Nguwoi khang cao: Ong Nguyén Ngoc Q — nguyén don trong vu an.
(Ong Q, ba b c6 mit)

NOI DUNG VU AN:

No6i dung vu an dugce tom tat nhu sau: Tai don khoi kién dé ngay 02 thang 10
nam 2016, tai ban ty khai, qua trinh giai quyét tai Toa an ciing nhu tai phién toa so
tham, nguyén don ong Nguyén Ngoc Q trinh bay: Ong va ba Phung Thi D két hon
tu nguyén, ding ky két hon tai Uy ban nhan dan thi tran X, huyén X, tinh Phu Tho,
nam 1983; trong qué trinh chung séng tinh cam vo chdng da nhiéu 1an xay ra mau
thudn. Nguyén nhan mau thuin 1a do vo chdng c6 nhiéu bat dong quan diém trong
qua trinh nué1 ddy con chung ciing nhu trong cong viéc hang ngay.

Tir ndm 2015 dén nay, do vo chong mau thudn nén 6ng phai vé song cung bd
me dé ¢ xa Pong lac, huyén X, tinh Phu Tho; v, chong séng ly than khdng con
quan tdm dén nhau nira. Nay 6ng cho rang vo chong da mau thuan trim trong, doi



song chung khong thé kéo dai, muc dich hon nhan khong dat dugc nén 6ng xin
duogc ly hon ba D dé 6n dinh cudc séng.

Bi don ba Phung Thi D trinh bay: Ba thira nhan thoi diém két hon, thoi gian
chung séng vo chong nhu 6ng Q di trinh bay 1a dung. Trong qua trinh chung séng
vo chong khong c6 gi mau thudn 16n; chi tir ndm 2015, ong Q nghi huu theo ché d6
c6 ndi voi ba 1a 6ng vé sdng cuing bd me dé ¢ xa Pong Lac dé tién chim soc bd me
nén ba ciing nhat tri; tuy nhién, trong thdi gian 6ng Q & x3 Pdng Lac c6 quan hé
ngoai tinh voi nguoi phy nita khac, nén da 1am don xin ly hon ba, khong phai do vo
chong mAu thudn trAm trong din dén vo chong song ly than nhu 6ng Q da trinh bay.
Ba van con tinh cam yéu thuong 6ng Q, mong muén vg chdng vé doan tu dé cing
nhau xay dyng hanh phtic gia dinh 13 chd dua cho con, chau; nén dé& nghi Toa an
bac don xin ly hon cua ong Q.

Vé con chung: Ong Q va ba b cung xac dinh vo chdng ¢ ba con chung la:

Nguyén Thi Thuy Linh, sinh nim 1984

Nguyén Trudng Giang, sinh ndm 1986

Nguyén Trudng Son, sinh nim 1991

Ca ba con chung da truong thanh, lao dong tu tuc dugc nén khong dé nghi
viéc nudi con va cap dudng nudi con chung.

Vé tai san chung, cong no, cong stc: Ong Q va ba B déu trinh bay khong dé
nghi Toa an giai quyét.

Ban 4n hon nhan va gia dinh so thim s6: 12/2017/HNGD - ST ngay
22/5/2017, Toa &n nhan dan huyén X da quyét dinh:

Ap dung cac Piéu 56 cta Luat hon nhan va gia dinh; khoan 4 Piéu 147 cua
Bo luat t6 tung dan su; Piéu 48 Nghi Quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qubc Hoi khoa 14, Quy dinh vé& mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa an; Khoan 8 Piéu 27 Phap
1énh s6 10/2009/UBTVQH 12, ngay 27/02/2009 cta Uy ban Thudng vu Qubc Hoi
khoa 12, Quy dinh vé an phi, 1& phi Toa an.

Xitr: Bac don cua ong Nguyén Ngoc Q vé viée xin ly hon ba Phung Thi .

Ban 4n con tuyén vé an phi, _quyén khang cdo va cdc vén de khic.

Ngay 02/6/2017, 6ng Nguyén Ngoc Q ¢6 don khang cdo véi ndi dung: Khong
dong v voi quyet dinh cta ban an so thAm bac don xin ly hon cua 6ng, 6ng Q yeu
cau Toa an cap phuc tham xtr cho 6ng dugc ly hon véi ba Phung Thi B vi mau than
vg chong di tram trong, khong thé ctru van.

Tai Toa phic thim: Ong Q vén giit nguyén yéu cau khdng cdo va d¢ nghi Toa
an cap phuc thdm xem xét giai quyet. Ong Q duaraly do ly hon véi ba P 1a do vo
chdng mau thuan da tram trong, ba D c6 1an d3 dung quat ném vao ngudi 6ng Q va
doa chém 6ng Q.

Dai dién VKSND tinh Phii Tho phét biéu quan diém vé viéc chap hanh phap
luat ctia nhitng nguoi ti€n hanh t6 tung va nhiing nguoi tham gia td tung da thuc
hién diing cic quy dinh cta bo luat t6 tung dan su. V€ noi dung vu dn dai dién
VKSND tinh Phti Tho dé nghi hoi déng xét xtr phiic thim cdn ct khoan 1 Diéu 308
Bo luat t6 tung dan sy, khong chip nhan khang céo ctia 6ng Nguyén Ngoc Q, giir



nguyén ban an so tham sé: 12/2017/HNGD - ST ngay 22/5/2017 ctia Toa 4n nhan
dan huyén X. . o
NHAN PINH CUA TOA AN:

[1] Ong Q dua ra Iy do ly hon véi ba D la do vo chdng mau thuan di tram
trong, qua trinh chung song ba P ¢6 1an da c6 dung quat dién ném vao 6ng Q va doa
chém 6ng nhung tai tdoa phuc thim dng Q khong dua ra dugc cin ctr chimg minh
cho 10i trinh bay ctia minh. Ba P pht nhin moi 10i khai cia 6ng Q va tha thiét xin
doan tu vi ba cho rang vo chong ba chua mau thuin trim trong, 6ng Q Xin ly hon ba
1a do c6 quan hé bat chinh véi nguoi phu nit khac, ba van lam tron trach nhiém cia
nguoi vo trong gia dinh. Loi trinh bay ctiia ba B phu hop voi viéc xac minh tai Khu
hanh chinh Tan An 4 14 noi 6ng Q va ba P cu tri. Truéng khu hanh chinh khang
dinh, khu hanh chinh va cac doan thé chua lan nao phai hoa giai mau thuan vo
chong 6ng Q ba P. Qua trinh giai quyét vu 4n khu hanh chinh va hoi phu nit thi tran
X cling dé nghi Toa an xem xét hoa giai dé vo chong ong Q, ba B duoc doan ty.
Céac con 6ng Q va ba P 1a chi Nguyén Thi Thuy Linh va chi Bui Thi Chi ciing c6
don dé nghi Toa an bac don ly hon cua 6ng Q dé cho gia dinh duoc doan tu vi theo
cac chi 6ng Q, ba P khong co6 mau thuan gi, ba D van 1am tron trach nhiém véi gia
dinh.

[2] Tir nhitng phan tich tai muc [1] xét thdy cin ctr 6ng Q dua ra dé ly hon ba
b la khong phu hop voi quy dinh tai khoan 1 Piéu 56 Luat hon nhan va gia dinh
2014, Toa 4n cap so tham bac don ly hon cua 6ng Nguyen Ngoc Q la c6 can ctr.

[3] Can ct nhan dinh tai diém [1], [2] khang c4o cta ong Nguyén Ngoc Q
khong dugc chap nhan. Khang cdo khong dugce chap nhan nén 6ng Q phai chiu an
phi phtic tham.

Vi cac I€ trén;

QUYET PINH:

Can ct khoan 1 Diéu 308 Bo luat t6 tung dan su.

Ap dung Diéu 56 cta Luat hon nhan va gia dinh; khoan 1 Diéu 148 cta Bo
luat t6 tung dan sw; khoan 1 Diéu 29; Diéu 48 Nghi Quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc Hoi khoa
14, quy dinh v& muc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1¢ phi
Toa an; khoan 8 Piéu 27 Phap 1énh 4n phi, 1& phi Toa an.

Khong chip nhan khing c4o clia anh 6ng Nguyén Ngoc Q, giit nguyén ban
an so tham s6: 12/2017/HNGD - ST ngay 22/5/2017 ciia Toa 4n nhan dan huyén X
nhu sau:

Bac don ciia 6ng Nguyén Ngoc Q vé viéc xin ly hon ba Phung Thi .

Vé an phi phic tham: Ong Nguyén Ngoc Q phai chiu 300.000d tién an phi phuc
thdm. X4c nhan ong Q da ndp 300.000d tién tam Umg an phi phuc tham theo bién lai thu
56 0001096 ngay 09/6/2017 tai Chi cuc Thi hanh 4n dan sy huyén X.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Dicu 2 luat thi hanh
an dan su thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoac bi cudng ché thi



hanh 4n theo quy dinh tai cic Diéu 6, 7a, 7b va Diéu 9 Luat thi hanh 4n dan su; thoi hiéu
thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 luat thi hanh 4n dan su.

Cac quyét dinh khdc clia ban 4n so thdm khong c6 khang cdo, khong bi Vién
kiém sat khang nghi da c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo
khang nghi.

Ban 4n phiic thdm c6 hiéu luc phap luat ké tir ngay tuyén 4n./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén X;

- THADS huyén X;

- Cac duong su;

- Luu; Ho so;

- Luu: an van.

Vii Anh Tuén



CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Viét Tién Phing Thi Ai Nguyén Vii Anh Tuin



