TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc lap - Tw do - Hanh phuc

Ban 4n s6 287/2017/DS-PT
Ngay 23 - 11 - 2017
Vv tranh chap chia tai san chung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Héi dong xét xir phiic tham gom cg:

Thim phdn - Chii toa phién toa: Ong Té Chanh Trung

Cdc Tham phan: Ong B4 Pinh Thanh
Ba Huynh Thanh Duyén

- Thw ky phién toa: Ba Tiéu Phuong Quyén, Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vién Kiém sdt nhin din cdp cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Mai - Kiém sat vién.

~ Ngay 23 thang 11 ndm 2017 tai try s¢ Toa an nhan dan cap cao tai Thanh
pho HO Chi Minh xét xir phiic thim cong khai vu an thu 1y so: 213/2017/TLPT-
DS ngay 30 thang 8 nim 2017 vé viéc “Tranh chap chia tai san chung”;

Do Ban 4n dan sy so tham so 1244/2016/DS-ST ngay 20 thang 12 nim
2016 cta Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo;

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 621/2017/QD - PT ngay
25 thadng 10 nam 2017 gitta cac duong su:

- Nguyén don: Ba D6 Minh K, sinh ndm 1956. (C6 mit)

Dia chi: s6 51/12/2 dudng I, Phuong 15, quan T, Thanh phé H6 Chi Minh.
- Bi don

1. Ong B4 Chi C, sinh nam 1943. (c6 mat)

Dia chi thuong tra: s6 118/10 Puong V1, Phuong 4, thanh phd V, tinh Ca
Mau.

Dia chi tam tra: s6 256/43 Puong L, Phuong 8, Quan 10, Thanh phé HO
Chi Minh.

2. Ba b6 Lang H, sinh nim 1949. (ving mait)
Dia chi: 2 Leckie Drive Albans Vic 3021, Australia.

- Nguwoi co quyén loi, nghia vu lién quan:



1. Ba NLQ1, sinh nim 1954. (cO mat)

Pia chi: s6 20/36 Puong T1, phudng T2, quan T3, Thanh phé Ho Chi
Minh.

2. Ba NLQ2, sinh nam 1953. (cO mat)

Dia chi: sb 58/49C Puong P1, Phuong 24, quin B, Thanh phé H6 Chi
Minh.

Dia chi: s 58/115 Puong P1, Phuong 24, quan B, Thanh phd HO Chi
Minh.

Ngudi bao vé quyén va loi ich hop phap ctia ba NLQ2: Luat su Nguyén
Kim L. (c6 mat)

Dia chi: Van phong luat su Nguyén Kim L, s6 278 Hoa Hung, Phuong 13,
Quan 10, Thanh phé H6 Chi Minh.

3. Ong NLQ3, sinh nim 1956. (c6 mit)

Dia chi: s6 17 Puong B1, Phuong 7, quan P2, Thanh phd H6 Chi Minh.
4. Ong NLQ4, sinh nam 1987. (ving mit)

Dia chi: s6 17 Puong B1, Phuong 7, quan P2, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyén cua 6ng NLQ4: Ba P56 Minh K, sinh nim
1956. (c6 mat)

5. Ong NLQ5, sinh nim 1981. (ving mit)

Dia chi: s6 256/43 Puong L, Phudng 8, Quan 10, Thanh phé HO Chi Minh.
6. Ong NLQ6, sinh nam 1971. (6 mit)

7. Ba NLQ?7, sinh nim 1984. (ving mit)

8. Tré NLQ8, sinh nam 2013. (vang mit)

Nguoi dai dién theo phap luat: Ba NLQ7, sinh nam 1984.

Cung dia chi: s6 256/43 Puong L, Phuong 8, Quan 10, Thanh phé H6 Chi
Minh.

9. Ba NLQ9, sinh nam 1941. (ving mat)
Dia chi: s6 256/43 Puong L, Phuong 8, Quan 10, Thanh phé H6 Chi Minh.
10. B4 NLQ10, sinh nim 1951, chét nim 2016.
Nhitng ngudi ké thira quyén va nghia vu té tung cua ba NLQ10:
10.1 Ba NLQ?2, sinh nam 1953 (c6 mat)
10.2 Ba NLQ1, sinh nam 1954 (c6 mat)
10.3 Ong Bd Chi C, sinh nim 1943 (c6 mat)
10.4 Ba 6 Minh K, sinh nim 1956 (c6 mit)
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10.5 Ba B4 Lang H, sinh nim 1949 (ving mit)
- Nguoi khdng cdo: Ong Do Chi C 13 bi don.

NOI DUNG VU AN:

Nguyén don —ba P6 Minh K trinh bay:

~ Nha va dat toa lac tai s6 256/43 Puong L, Phudng 8, Quan 10, Thanh pho
H6 Chi Minh la di san cta cha me ba la 6ng D6 Van C1 (chét ndm 1991, khong
co di ghl]C) va ba Huynh Kiém T1 (chét nam 1984, khong c6 di chic) de lai,
dugc Uy ban nhan dan Quan 10, Thanh phé H6 Chi Minh cap Giay phép hop
thirc hoa s6 211/GP-HTH ngay 28/01/1992, truéc ba ngay 05/11/1994.

Ong C1 va ba T1 c¢6 09 con chung gdm cac dng ba S Chi C, P Lang H,
NLQ10 (chét nim 2016), NLQ2, NLQ1, P56 Minh T2 (chét nim 2008), Do
Huynh M (chét nam 2009), D6 Minh K va Do Xuén S (chét nam 2006).

Ba P4 Minh T2 chét nam 2008, c6 nguoi thira ké gom chong 1a ong NLQ3
va con la ng NLQ4.

Ba P4 Huynh M chét nam 2009, c6 ngudi thira ké 1 dng NLQ5 (con rudt).

Ong P4 Xuan S chét nam 2006, khong c6 vo con.

Ba NLQ10 chét nam 2016, c6 nguoi ké thira qu}fén va nghia vu t6 tung 13
cac 0ng ba Bo Chi C, Bo Lang H, NLQ2, NLQ1 va B6 Minh K.

Nay ba khoi kién yéu cau chia tai san chun’g 12‘{ nha va dat toa lac tai sb
256/43 DBuong L, Phuong 8, Quan 10, Thanh ph6é HO Chi Minh theo quy dinh
cua phap luat. Nha dat trén do 6ng D6 Chi C la dai dién thura k& di san theo Giay
phép hop thirc hoa s6 211/GP-HTH ngay 28/01/1992 cua Uy ban nhan dan Quan
10, Thanh pho H6 Chi Minh va gidy T¢ khai chuyén dich tai san nop thué trude
ba ngay 05/11/1991. Ong NLQ6 la con cua ong Bo Chi C, dang quan ly va su
dung nha dat trén.

Ba thong nhat v6i gia tri nha dat dugc dinh gid vao ngay 09/8/2016 la
3.285.677.204d6ng. Tai bién ban hoa giai ngay 18/10/2016, ba yéu cau dugc
mua lai nha dat trén voi gia 4.000.000.000 dong va hoan lai ky phan thura ké cho
cac dong thira ké con lai.

Tai ban tu khai ngayl7/12/2015, ba dong ¥ lam nguoi gidm hod cho ong
NLQ5, dang bi bénh tdm than va diéu tri tai bénh vién Thu DPrc.

Bi don —0ng D4 Chi C trinh bay:

Tai bién ban hoa giai ngay 18/10/2016, 6ng thong nhit voéi phan trinh bay
cua nguyén don vé nguon goc nha dat, hang thira ké va di san cua cha me dé lai
1a nha dat toa lac tai s6 256/43 buong L, Phuong 8, Quan 10, Thanh pho Hb Chi
Minh. Ong dong y chia tai san chung la nha dat trén thanh bay phan.

Ong khong dong y v&i gia tri nha dit tranh chdp theo dinh gia ngay
09/8/2016 1a 3.285.677.204 dong do gia thap. Hién gia tri nha dat tranh chap la
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9.000.000.000 ddng. Ong ddng ¥ trir lai 500.000.000 dong tién 1am gidy to cho
ba K trudc khi chia tai san chung véi diéu kién ba K phai co trach nhiém chiju tat
ca cac khoan thué, phi lién quan dén viéc hop thirc hoa chii quyén nha hop 18 va
ong dong ¥ dé ba K lam nguoi giam ho cho ong NLQ5.

Tai bién ban ngay 31/8/2015, 6ng C trinh bay dng c6 bo tién ra sira chira
nha dét trén hai lan, truéc va sau nam 1975 dé nang nén, chéng dot. Tong cong
14 500.000.000d6ng. Ong dé nghi tdoa xem xét hoan lai cho 6ng trude khi chia tai
san chung nhung 6ng khong yéu cau tranh chap vi khéng c6 tién ndp tam tng an
phi. Ngoai ra dng khong c6 y kién, yéu cau nao khac.

Bi don — ba P6 Lang H dang cu tra tai Australia, ¢ vin ban trinh bay y
kién gui Toa an c6 nodi dung Gy quyén cho 6ng DS Chi C tham gia t6 tung va
khong dong ¥ chia tai san chung la nha dat trén ma dé tho cing cha me va nhiing
nguoi bi bénh ¢6 noi cu ngu. Tuy nhién, van ban trén cta ba H chua dugc hop
phap hoa lanh sy theo quy dinh phép luat nén khong hop 1& va chi dé tham khao.

Nguoi ¢é quyén loi, nghia vu lién quan — ba NLQ2 trinh bay:

Ba théglg nhzflt v6i phan trinh bay cua nguyén don vé ngu?)n gbc nha dat,
hang thira k& va dong y chia tai san chung 1a nha dat toa lac tai 0 256/43 Duong
L, Phuong 8, Quan 10, Thanh phd H6 Chi Minh.

Ba dong ¥ dé ba K 1am nguoi gidam ho cho éng NLQ5.

Ba khong dong ¥ voéi gia tri nha dat tranh chép theo dinh gia ngay
09/8/2016 la 3.285.677.204 dong, hién gid tri nha dat trén 12 9.000.000.000
dong. Ba dong y trir lai 500.000.000 dong tién lam giay to nha dat trén cho ba K
trude khi chia tai san chung véi diéu kién ba K phai co6 trach nhi¢ém chiu tat ca
cac khoan thué, phi lién quan dén viéc hop thirc hoa chu quyén nha hop I¢.
Ngoai ra ba khong c6 v kién, yéu cau nao khac.

Nguoi ¢é quyén loi, nghia vu lién guan — ba NLQ1 trinh bay:

Ba thér}g nhaflt v6i phan trinh bay cua nguyén don vé ngu?)n gbc nha dit,
hang thtra ké va dong vy chia tai san chung l1a nha dat toa lac tai s6 256/43 Puong
L, Phuong 8, Quan 10, Thanh phd H6 Chi Minh.

Ba dong y dé ba K 1am ngudi giam ho cho ong NLQ5.

Ba khong dong ¥ v6i gia tri nha dat tranh chip theo dinh gia ngay
09/8/2016 13 3.285.677.204 ddng, hién gia tri nha dat trén 1a 9.000.000.000d6ng.
Ba dong ¥ trir lai 500.000.000d6ng tién 1am gidy to nha dat trén cho ba K trudc
khi chia tai san chung vé6i diéu kién ba K phai co trach nhiém chiu tat ca cac
khoan thué, phi lién quan dén viéc hop thire hoa chii quyén nha hop 18. Ngoai ra
ba khong ¢6 ¥ kién, yéu cau nao khac.

Nguoi ¢é quyén loi, nghia vu lién guan — NLQG trinh bay:

Théng nhat v6i § kién cta bi don — 6ng DS Chi C, ngoai ra dng khong ¢6 y
kién va y€u cau nao khac. Hi€n nha dat trén c6 6ng NLQ6 va gia dinh gom vo la
ba NLQ7, me la NLQ9 va con Ia NLQ8 dang cu tru. Qua trinh song tai nha ong
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khong c6 chi tién sira chita nha, toan bo tién sira chita nha 14 ciia 6ng C va ba P
Lang H gt veé.

Theo bién ban dinh gid tai san ngay 09/8/2016, nha dat trén chua duogc cap
gidy ching nhan quyén st dung dat va quyén so hitu nha, dién tich dét theo hién
trang 1a 84,9m2, dién tich dat duoc cong nhan 43,8m2; don gia quyén st dung
d4t 70.000.000d0ng/m*. Gia tri quyén sir dung dat 1a 3.066.000.000d0ng. Gia tri
xdy dung la 219.677.204d0ng. Toéng cong gia tri nha va dit 1a
3.285.677.204d6ng.

Tai Cong vin s6 163/CNQ10 ngay 15/01/2016 cua Chi nhanh Vin phong
dang ky dat dai Quan 10, Thanh phé H6 Chi Minh tra 10i cho Toa 4n nhan dan
Thanh phé H6 Chi Minh vé tinh trang phap 1y ctia cin nha s6 256/43 Puong L
(s6 cii 517/122 Puong N), Phuong 8, Quan 10, Thanh phé H6 Chi Minh nhu
Sau:

Can nha s6 517/122 Puong N, Phuong 8, Quan 10, Thanh phé Ho Chi
Minh da duge Uy ban nhan dan Quan 10, Thanh phd H6 Chi Minh cap Gidy
phép hop thic hoa thira ké di san voi cac 6ng ba Pd Huynh M, P§ Lang H,
NLQ10, NLQ2, NLQ1, P Minh K, D5 Minh T2 va Bd Xuan S, trudc ba ngay
05/11/1994.

Tai Bdn dn ddn sw so tham S0A,,124‘-4/2016/DS-ST ngay 20 thang 12 nam
2016 cua Toa an nhan dan Thanh pho H6 Chi Minh da quyét dinh nhw sau:

Tuyén xu:
Chap nhan yéu cau khéi kién cia nguyén don vé vi¢c chia tai san chung.:

1/ Xac dinh nha dat toa lac tai s6 256/43 Puong L (s6 cii 1a 517/ 122
Puong N), Phuong 8, Quan 10, Thanh phd H6 Chi Minh theo Gidy phép hop
thirc hoa thira ké di san s6 211/GP-HTH ngay 28/01/1992 ctia Uy ban nhan dan
Quan 10, Thanh phé H6 Chi Minh va T khai chuyén dich tai san ndp thué trude
ba ngay 05/11/1994 ctia Phong thué trude ba va thu khac 13 tai san thudc quyén
so hitu chung cta 6ng DS Vian C1 va ba Huynh Kiém T1 chét dé lai, khong c6 di
chdc.

2/ Xac dinh nhimng ngudi thira ké dugc huéng di san cia Ong C1 va ba T1
gom: Ong P Chi C, ba Pd Lang H, ba NLQ10 (chét nim 2016, khong c6
chdng con), ba NLQ2, ba NLQ1, ba DS Minh K. Ong DS Xuan S (chét nim
2006, khdng vo con), ba B Huynh M (chét ndm 2009, c6 mot ngudi con 1a 6ng
NLQ5), ba S Minh T2 (chét nim 2008, c6 chong 1a NLQ3 va mot ngudi con 13
ong NLQ4).

3/ Ghi nhéan y kién cta tit ca cac duong su cung thong nhat ctr ba BS Minh
Nguyét 1a ngudi gidm hd cho 6ng NLQ5.
_ 4/ Tai san chung cua ong D6 Vin C1 va ba Huynh Kiém T1 duoc chia 07
phan bang nhau nhu sau:



Ba P56 Minh K, ba P4 Lang H, 6ng P Chi C, ba NLQ2, ba NLQ1 mdi
ngudi duoc huong 1/7 gid tri nha dét trén. Phan tai san thira ké cua ba DS Lang
H tam thoi giao cho 6ng P Chi C quan 1y, khi ndo ba H ¢6 yéu cau thi ong C co
trach nhiém giao lai cho ba H.

Nhitng nguoi thira ké cua ba D6 Minh T2 la 6ng NLQ3 va 6ng NLQ4 cling
duogc hudng 1/7 gia tri nha dat trén.

Nguoi thira ké ctia ba Db Huynh M la 6ng NLQ5 (c6 ba NLQ1 la nguoi
giam hQ) dugc hudng 1/7 gia tri nha dat trén.

Céc thira ké ctia 6ng C1 va ba T1 dugc quyén lién h¢ co quan co tham
quyen thuc hién th tuc ding ky cip gidy chimg nhan quyén so hiru nha va
quyén sir dung dat theo quy dinh phép luat.

Trong thdi han 06 thang ké tir ngdy ban an ¢6 hiéu luc phap luat, cac duong
su tu thoa thuin vé phuong thtic, gia ca ban can nha trén dé chia theo ty 1€ néu
trén. Qua thoi han nay, cac duong su khong ban dugc nha thi giao co quan thi
hanh 4n dan sy c6 thAm quyén phat mii nha dét trén. Sau khi trir di cac chi phi
phat mai nha, phi thi hanh an, cac khoan thué va chi  phi khac phat sinh khi thyc
hién cac thi tuc vé viéc cap gidy chirng nhén quyén sé hiru nha va quyén st
dung dt va giao cho ba P4 Minh K s6 tién 500. 000. OOOdong la chi phi hop thire
hoa nha dat trude dy va giao cho éng D6 Chi C sb tién 300.000.000dd6ng 1a chi
phi sira chita nha, cong sttc quan 1y va gilt gin nha, s6 tién con lai chia déu cho
cac dong thira ké theo ty 18 néu trén.

5/ Budc ong D6 Chi C, ba NLQ9, 6ng NLQ6, ba NLQ7, tré¢ NLQ8 (c6 ba
NLQ?7 13 nguoi dai dién theo phap ludt) va tit ca nhitng nguoi dang & tai nha dét
toa lac tai sb 256/43 buong L, Phuong 8, Quan 10, Thanh phé HO Chi Minh
phai don di noi khac, giao nha cho cac dong thira ké tu ban, néu khong ban duoc
trong thoi han néu trén thi giao cho co quan thi hanh 4n phat méi nha dat trén.

Thi hanh trong thoi han706 thér}g ké tir khi 4n ¢6 hiéu luc phap luat tai co
guan thi hanh &n dan sy c6 tham quyén.

Ngoai ra, ban 4n so thAm con quyét dinh vé an phi, vé nghia vu thi hanh an
va thong bado quyén khang cao theo quy dinh cua phap luat.

Ngay 27/12/2016, bi don - 6ng Bb Chi C khang c4o khong dong y ban nha,
dat dé chia, ong yéu cau duoc giri lai can nha dé 1am noi tho cing. Tai ban giai
trinh khang cao cua 6ng C néu: Néu phat mdi cin nha trén dé phan chia thi ong
yéu cau cho gia dinh 6ng luu cu trong thoi han 18 thang. Tai phién toa phic
thAim hém nay 6ng DS Chi C van giit theo yéu cau khang cdo, yéu cau duoc gitr
lai nha 1am noi thd ciing; néu phan chia thi 6ng yéu ciu nhin bang hién vat va
cho thoi gian luu cu 18 thang.

Phia nguyén don ba D6 Minh K ciing nhu cic duong sy con lai c6 mit tai
toa yéu cau toa gilt y ban an so tham xu.



Luat su bao vé quyén loi cho ba D6 Minh Chau dé nghi toa gilt y ban an so
tham xur.

Tai toa vi dai dién Vién kiém sat d& nghi khong chap nhan khang céo cua
ong bo Chi C, gilt y an so tham xtr.

NHAN PINH CUA TOA AN:

[1] Xét don khang cdo cta 6ng P Chi C lam trong trong han luat dinh nén
dugc xem xét theo trinh ty phiic tham.

[2] Xét ndi dung viéc kién thi thay:

[2.1] Theo cac tai liéu c6 trong ho so vu 4n thé hién: nguyén don, bi don va
nhitng nguoi cé quyén loi, nghia vu ¢ lién quan nhu di néu trén xac dinh-can
nha sé 256/43 Pudng L, phudng 8, quan 10, Thanh phd H6 Chi Minh ¢6 nguén
gdc 1a ciia 6ng PS Vian C1 va ba Huynh Kiém T1. Ba T1 chét vao nam 1984,
Ong C1 chét vao naim 1991. (Ong C1 va ba T1 chét khong dé lai di chic).

[2.2] Ong B§ Van C1, ba Huynh Kiém T1 ¢6 9 ngudi con gom: Ong P
Chi C, ba P4 Lang H, ba NLQ10 (chét nim 2016 khéng c6 chong con), ba
NLQ2, ba NLQ1, ba Bd Minh K, éng P4 Xuén S (chét 2006 khong vo con), ba
Pd Huynh M (chét naim 2010 c6 ngudi con 13 6ng NLQ5), ba P4 Minh T2 (chét
nim 2008 c6 chong 1a dng NLQ3 va 1 ngudi con 1a 6ng Nhat Trudng.

[2.3] Theo gidy phép hop thirc hoa di san thira ké sd 211/GP-HTH ngay
28/1/1992 ctia UBND quan 10 va to khai chuyén dich nop thué trude ba thi 6ng
Pd Chi C dai dién cho hang thira ké thtr nhat cua Ong C1, ba T1 ké khai dang
ky. Tuy thoi hiéu yéu cau chia di san thira ké da hét nhung cac duong sy nguyén
don, bi don, ngudi co6 quyén loi nghia vu lién quan déu thong nhit y chi de cho
ong P6 Chi C dai dién ké khai dang ky chuyen dich vé tai san. Toa an cip so
tham xac dinh do céc duong su thong nhat tai san cta cha me dé lai 1 tai san
chung chua chia, nén Toa an cdp so tham chip nhdn theo yéu ciu ciia nguyén
don xtr chia tai san chung ctia Ong C1, ba T1 chét dé lai 1a ¢6 can ct.

[2.4] Xét vé hang thira ké: Ong C1, ba T1 c6 9 ngudi con ¢d 2 ngudi da
chét khong co chéng, vo va con, con lai 7 nguoi: Trong d6 cd nguoi thira ké thé
vi, Toa an cép so thAm xir chia tai san trén 1am 7 phﬁn, theo dinh gia thi can nha
trén c6 gia tri 1a 3.285.677.204 dong chia 1am 7 phan thi mdi ky phan la
469.382.458 ddng nhung cac duong su khong co ai nhan nha dé hoan lai ky
phan cho ngudi duoc chia, nén Toa an cap so tham xir cho phat mai nha, dat dé
phan chia tai san nhu trén la c6 cén c.

[3] Theo don khang cdo ctia 6ng P Chi C khong dong ¥ ban cin nha trén
dé phén chia, 6ng yéu cau dugc giit lai cin nha trén dé tho cing. Tai ban giai
trinh don khang céo thi éng yéu cau duoc luu cu trong han 18 thang. Tai phién
tda cap phic thim hom nay 6ng c6 dit ra yéu cau dugc nhin bang hién vat, néu
khong thi 6ng yéu cau duogc gitr lai cin nha néu trén 1am noi thd cung.



Hoi dong xét xir xét thdy: Can nha trén c6 dién tich 1a 84,9m* dat (Trong do
dién tich vi pham 16 gié1 khong duge cong nhan 1a 41,1m2 dién tich cong nhan
chi bang 43,8m?), néu giao bang hién vat phin 6ng C duoc hudng, va phin cua
ba P Lang H giao cho 6ng C quan ly thi bang 2/7. /43,8m" thi chi bing
12,51m? dét 1a dién tich qua nho. Mat khac néu phan chia dit, nha bang hién vt
thi anh huéng dén cong trinh chung khong béo nha duoc hodc ban phan chénh
léch con lai thi ciing khong o gié tri, nén Toa 4n cap so tham xir cho ban tai san
trén dé phan chia 1a ding,

[4] Dbi v6i ong BS Chi C khang cdo yéu cau duoc giit lai cidn nha trén 1am
noi tho cing thi Ho1 dong xét xur xét thay nhu sau:

Trong vu kién nay da sd cac duong sy yéu cau dugc ban nha, dat dé phan
chia trir 6ng C, ba H. Trong ho so khong c6 tai liéu nao thé hién ¥ chi cua Ong
C1, ba T1 dé lai can nha trén lam noi tho cing khong dugc ban. Do do phia
nguyén don yéu cau xir phan chia tai san, Toa an cap so tham xét xir cho ban tai
san dé phan chia 1a ding, nén khong chap nhan khang cio ctia dng C vé viée yéu
cau giit lai cin nha trén dé 1am noi tho clng.

[5] D6i véi 6ng Pd Chi C khang cdo yéu cau dugc luu cu trong han 18
thang thi Hoi dong xét xir thay nhu sau: Vé viée luu cu, Toa 4n cip so tham
tuyén trong han 6 thang cho phép cac duong sy thoa thuin ban néu khong thoa
thuan ban dugc thi budc phia gia dinh 6ng C giao nha cho co quan thi hanh an
ban, Toa an cp so tham tuyén nhu trén 14 khong rd rang, nén chap nhan mot
phan khang cao cua 6ng D6 Chi C cho gia dinh dng C duoc luu cu trong han 6
thang ké tir khi ban an c6 hiéu luc phap luat. Sau thoi han trén néu cac duong su
khong thoa thuan thi hanh an duoc thi cé quyén yéu cau co quan thi hanh &n dan
su phat mai nha dt dé phan chia theo nhu 4n so thAm xtr.

[6] Hoi dor]g Xét Xt chap nhan theo dé nghi cua Vi dai dién Vién kiém sat
cling nhu theo dé nghi qcﬁa vi luat su bao vé quyén loi cho ba NLQ2 Qé nghi cho
ban can nha néu trén d€ phan chia cho cac duong su theo nhu an so tham xu.

Bo1 cac € trén,
QUYET PINH:

Cian ctr vao khoan 1 va khoan 2 diéu 308 B luat td tung dan su.

Chap nhan mot phan khang céo ctia 6ng DS Chi C vé viéc xem xét cho thoi
han Iuu cu.

- ‘Ap dung cac Diéu 674; 675, 676; 685 B luat dan sy nim 2005 va phap
1énh ve€ an phi I¢ Toa an; xtr:

Chap nhan yéu cau khai kién ctia nguyén don vé viée chia tai san chung:

1- Xac dinh nha dét toa lac tai sd 256/43 Puong L (sé cli1a 517/122 Budng
N), phuong 8, quan 10, Thanh ph6é H6 Chi Minh theo Giay phép hop thirc hoa
thira ké di san s6 211/GP-HTH ngay 28/01/1992 cua Uy ban nhan dan Quéan 10,
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Thanh phé Ho Chi Minh va to khai chuyén dich tai sin thudc quyén s¢ hitu
chung ciia 6ng Po Van C1 va ba Huynh Kiém T1 chét d¢ lai, khong c6 di chuc.

2- Xac dinh nhitng nguoi thira ké duge huong di san caa Ong C1 va ba T1
gom: Ong D& Chi C, ba DS Lan H, ba NLQ10 (chét nim 2016, khong c6 chong
con), ba NLQ2, ba NLQ1, ba B5 Minh K. Ong P46 Xuan S (chét nim 2006,
khong vo con), ba P56 Huynh M (chét nim 2009, c6 mot ngudi con 1a éng
NLQ5), ba S Minh T2 (chét nim 2008, c6 chong 1a NLQ3 va mot ngudi con 13
ong NLQ4).

3- Ghi nhan y kién cta tit ca cic duong su cung thong nhat cir ba NLQ1 12
nguoi gidm ho cho dng NLQS.

_ 4- Tai san chung cua ong P6 Vin C1 va ba Huynh Kiém T1 dugc chia 07
phan bang nhau nhu sau:

Ba D6 Minh K, ba Pd Lang H, 6ng Pd Chi C, ba NLQ2, ba NLQ1 mdi
nguoi duge hudng 1/7 gia tri nha dat trén. Phan tai san thira ké cta ba P Lang
H tam thoi giao cho ong P& Chi C quan 1y, khi nao ba H c6 yéu cau thi éng C c6
trach nhiém giao lai cho ba H.

Nhitng nguoi thira ké ba D6 Minh T2 la 6ng NLQ3 va ong NLQ4 culng
duogc hudng 1/7 gia tri nha dat trén.

Nguoi thira ké cta ba P Huynh M la dng NLQ5 (c6 ba NLQ1 la nguoi
giam hg) dugc hudng 1/7 gié tri nha dat trén.

- Céc thura ké cua Ong C1, ba T1 nhu trén ¢6 quyén lién h¢ v6i co quan
Nha nuée c6 thaim quyén dé dang ky xin cap giat chiing nhan quyén sé hitu nha,
quyén sur dung dat nhu trén theo quy dinh cua phép luat.

5- Cho phép 6ng D6 Chi C, ba NLQ9, 6ng NLQ6, ba NLQ7, tré NLQ8 (c6
ba Hué 1a nguoi dai di¢n theo phap luat cho chau Hao) dugc luu cu tai can nha
s6 256/43 Puong L, phuong 8, quan 10, Thanh phd H6 Chi Minh trong thdi han
6 thang ké tir ngay ban an c6 hiéu lyc phap luat, qua thoi han trén néu cac duong
su khong thoa thuan thi hanh 4n duoc thi cic duong sy c6 quyén yéu ciu co
quan thi hanh 4n dan sy phat mai cin nha s6 256/43 Puong L néu trén dé phan
chia, s6 tién thu duoc sau khi trir di cac chi phi phat mai nha, phi thi hanh an,
cac khoan thué va chi phi khac phat sinh khi thuc hién cac tha tuc vé viéc cap
gidy chiing nhan quyén s& hitu nha, quyén sir dung dat va giao cho ba S Minh
K 500.000.000 dong 1a chi phi hop thirc hoa nha dat truée ddy va giao cho ong
P4 Chi C 300.000.000 dong 1a chi phi stra nha, cong quan 1y gin gi nha, sé con
lai chia 1am 7 ky phin duoc giao cho cic dwong sy tai khoan 4 ctia Quyét dinh
nay.

- Cac quyét dinh con lai cia ban an so thdm xét xtr khéng c6 khang céo,
khang nghi d c6 hiéu luc phéap luat tir ngay hét thoi han khang cao, khang nghi.



- Ong Pd Chi C khong phdi ndp an phi dan sy phuc thém. Ngay 5/1/2017
6ng nop 200.000 dong tien tam tmg an phi theo bién lai thu s6 0031828 tai Cuc
thi hanh an dan sy Thanh pho H6 Chi Minh dugc hoan lai cho ong D6 Chi C.

- Trong Trudng hop ban an, quyét dinh dugc thi hanh theo Piéu 2 ctia Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh 4n, yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su. Thoi hiéu yéu cau thi hanh an duoc thyc hién theo Diéu 30 Luat thi
hanh an dan su.

- Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay 23/11/2017.

C4&c Tham phan Tham phan - Chii toa phién toa

P6 Pinh Thanh Huynh Thanh Duyén T6 Chanh Trung
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