TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Poc l1ap - Tw do - Hanh phuc

Ban an sb: 27/2018/HS-PT
Ngay 06-3-2018

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Véi thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phdan — Chii toa phién toa: Ong Luong Pic Duong

Cdc Tham phdan: Ong DS Pong Chung va 6ng K’ Tiéng

- Thu ky phién toa: Ba Truong Thi Diém My la Thu ky Toa an nhan dan
tinh Dak Nong.

- Pqi dién Vién kiém sdat nhan ddn tinh Pik Néng tham gia phién toa: Ba
Lé Thi T6é Quyén — Kiém st vién.

Ngay 06 thang 3 nam 2018, tai tru sé Toa an nhan dan tinh Pak Nong xét xir
phlc tham cdng khai vu an hinh sy phac tham thy Iy sb: 125/2017/TLHS-PT ngay
08 thang 12 nam 2017 d6i v6i bi cdo Tran Thé A, do c6 khang céo cua bi cao d6i
v6i ban 4n hinh sy so tham sd: 52/2017/HS-ST ngay 27 thang 10 nim 2017 cua
Toa an nhan dan huyén Pik Song, tinh Pak Nong, theo Quyét dinh dua vu an ra
xét xir phiic tham sd: 12/2018/QDXXPT-HS ngay 05 thang 01 nam 2018 cua Toa
an nhan dan tinh Bak Nong.

Bi cdo c6 khang cdo: Tran Thé A, sinh nim 1988 tai tinh Ca Mau; noi cu
trd: Thon 8, xa T, huyén D, tinh Dak Néng; nghé nghiép: Lam néng; trinh d6 hoc
van: 9/12; dan toc: Kinh; giéi tinh: Nam; tén gido: Khong; qudc tich: Viét Nam;
con 6ng Tran Xuan B va ba Lé Thi H; chua c6 vg, con; tién an: Ban an so:
27/2016/HS-ST ngay 16 thang 8 nam 2016 ctia Toa an nhan dan huyén Pak Song
xtr phat 05 thang 23 ngdy ti vé toi “Bdnh bac ”; bi bat tam gitt tir ngay 14-01-2017
dén ngay 23-01-2017, tai ngoai — C6 mit.

Ngoai ra, trong vu dn nay con cé 15 bi cdo khong cé khang cdo va khong bi
khang cao, khang nghj.
NOI DUNG VU AN:
Theo cac tai li€u c6 trong ho so vu 4n va dién bién tai phién tda, ndi dung vu
an duoc tom tit nhu sau:



Khoang 17 gid ngay 13-01-2017 tai Thon 7, xd T, huyén D, tinh Dak Nong
gia dinh 6ng Tran Xuan B ¢6 t6 chirc tan gia. Sau khi két thuc viéc n nhau, khoang
19 gid cuing ngay Tran Vin Q, Tran Van H, Tran Vin C, Tran Vian H ra nhau danh
bac bang hinh thirc choi bai liéng dugc thua bang tién. Sau do, lan lugt Poan Vin
H, Tran Vin D, Lé Van B, Nguyén Minh K dén cung tham danh bac. M6t luc sau
thi Tran Van Q nghi va Tran Xuén B tham gia danh bac. Sau d6, Tran Xuéan B nghi
thi Nguyén Vin T vao tham gia choi khoang 01 dén 02 véan thi Nguyén Minh K
nghi, lic nay Tran Van V nghi. Pén khoang 21 gid cing ngay thi Vii Van L dén
cung tham gia danh bac. Sau khi Vii Van L vao khoang 10 dén 15 phut thi Tran
Vin D nghi, tiép theo Lé Vin B ciing nghi. Cling thoi diém nay, Poan Vian H nghi
choi bai liéng chuyén sang choi bai phom. Pén khoang 21 gio 30 phat cling ngay
thi TrAn Thé A dén tham gia choi, khoang 10 dén 15 phut sau thi Pham Vin D,
Tran Vian N dén, Pham Vin D vao choi con Tran Van N ngdi xem. Pén khoang 22
gid 30 phit cung ngay thi Tran Van N 1dy 20.000 dong trong tli ra Xin choi cung,
Tran Van N choi van dau thua hét sb tién ma Tran Van N ¢6, sau d6 Tran Van N lai
xin Tran Vin V 20.000 dong dé tiép tuc tham gia choi. Nhung khi vira chia bai
xong, Tran Van N m¢ bai ra thdy bai nho da up bai, cac ddi tuong khic dang mo
bai thi bi luc lwong Cong an huyén Pak Song bat qua tang, thu giit trén chiéu tong
s6 tién 8.555.000 dong. Cach thirc choi bai liéng nhu sau: Mdi ngudi dat 20.000
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ddng vao gitta chiéu goi 1a tién “tay”. Sau do, chia mdi nguoi 03 14 bai, nguoi choi
dau tién (1a nguoi chia bai, cling 1a ngudi thang & van trude) dugc quyén to nang
thém tién bo vao gitta chiéu hoic khong t6 thém tién (goi 1a “theo”) hodc bo bai
(ngudi choi bo bai thi khong can theo thir t). Tiép sau do, theo vong chia bai thi
ngudi ngdi ké tiép sé duoc td thém tién hodc theo tién nguoi trude di td thém (néu
c6), néu khong td, khong theo tién ngudi trude da td thi phai bo bai, mdi ngudi choi
duogc t6 t6i da khong qua 03 luot (ba vong). S6 tién t6 thém mdi lan 1a tir 20.000
ddéng dén 200.000 dong (s tién t6 phai 1 tién chin, hé sb cta 10.000 dong). Khi
con it nhat 02 nguoi choi theo tién t6 véi nhau dén cudi cing thi md bai nhing
ngudi con choi dé so sanh néu bai ai 16n hon sé& thang toan bo so tién & giira chiéu
(tién cla tit ca nhitng nguoi tham gia choi d bo ra). Cach tinh thing thua nhu sau:
Sir dung b¢ bai ti lo kho 52 1. Mdi chét bai ¢6 13 14 bai véi tht tu tir nhd dén 16n
a2, 3,456,789 10,J, Q, K, A. Qui dinh vé chat bai khi tinh diém hodc tinh
bai ¢6 chir hodc sd bang nhau, giéng nhau theo thir tu nhé dan 1a co, rd, chudn,
bich. Bai 16n nhat 1 bai c6 03 14 bai cung sd hodc chit goi 14 “Sap” theo thir ty tir
nho dén 16n. Nho hon bai “Sap” 1a bai “Liéng” gdm bai c6 03 14 bai lién tiép véi
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nhau tao thanh theo thir tu tir nhé dén 16n nhu A-2-3; 2-3-4; ....J-Q-K; Q-K-A; néu
c6 day sb hodc chit nhu nhau thi tinh theo chat bai. Nhé hon bai “Liéng” la bai “Ba
tién” 1a bai gdm c6 cac ciy bai J,Q, K nhung khong tao thanh bai “Sap” hay bai
“Liéng”. Nho hon bai “Ba tién” 1a bai tinh diém, cach tinh diém 14 cong diém céc 14
bai lai, 14y diém & hang don vi, diém mdi bai 1a sb trén 14 bai, con nhiing bai chi
thi tinh 14 bai A = 01 diém, 14 bai J, Q, K = 10 diém (hodc 0 diém), cung bai tinh
diém thi diém bai ndo 16n hon thi thing; bai bang diém nhau thi bai cé 14 bai 1on
hon thi thang; néu hai bai cing s6 diém, cing c6 14 bai chit hodc s nhu nhau thi
bai ndo co 14 bai 16n nhét c6 chat bai 16n hon s& thang. Qua trinh diéu tra xac dinh
Tran Thé A st dung sb tién 500.000 déng dé danh bac, khi bi bit c6 sb tién la
450.000 dong. Tong sb tién cac dbi tuong stir dung vao muc dich danh bac khi bi
bat qua tang 14 8.555.000 dong.

Ngoai ra, vao thoi diém trén con c6 chiéu bac danh bai phom, gém c6 Pinh
Vin b, Nguyén Vin L, Tran Van V, P4 Van S. Khi danh duoc khoang 15 dén 20
pht thi Tran Van V nghi choi v Pham Vin A vao choi thay Tran Van V. Tiép do,
khi choi thém dugc khoang 20 dén 30 phut thi B4 Vin S nghi choi, Pinh Vin D,
Nguyén Vin L, Pham Vin A tiép tuc choi mot lic nita thi Poan Van H nghi choi
danh bai liéng va tham gia choi bai phom cung véi Dinh Vin D, Nguyén Vin L,
Pham Vin A. Pén khoang 22 gio 40 phut thi bi luc lugng Coéng an huyén Pak Song
bét qua tang, thu giit tong s6 tién trén chiéu bac 14 6.920.000 dong. Céch thirc choi
bai phom nhu sau: Cac d6i tugng sir dung bd bai ta lo kho 52 14 gdm 04 loai bai
cung chét (co, o, chudn, bich), mdi chit bai c6 13 1a bai tr A, 2, 3,4, 5,6,7, 8,9,
10, J, Q, K. Khi choi nguoi théng van trude chia cho moi nguoi choi 09 14 bai,
riéng nguoi chia bai dugc 10 I4 bai. Sau khi chia bai thi nguoi chia bai la nguoi
danh 14 bai dau tién sang cho ngudi duoc choi ngdi ké bén theo vong choi, néu
ngudi ndy thay 14 bai nguoi vira dugce danh ra ma két hop voi 02 14 bai dang o trén
tay ma tao thanh 03 1a bai cung chit hoac s6 hodc 03 14 bai tao thanh mot day s6
hodc chir lién tiép nhau cung chat (goi 1a “phom”), thi ngudi choi sau ldy 14 bai
nguoi choi trude vé (goi 1a “an”) va danh 01 14 bai khac ra cho nguoi choi ké tiép
theo vong choi, cr thé quay vong cho t6i khi c6 ngudi ma 09 14 bai trén tay da tao
thanh “phom” hét thi nguoi d6 ha bai xudng 1a ngudi thang van bai d6 (1a “0”), néu
khong c6 ngudi nao “u” thi khi dd chuyén bai trudc mat (bai danh ra) ciia moi
nguoi di déu nhau, nguoi choi danh 13 bai thtr 4 (ké ca trudng hop bi “dn”) thi ha
“phom”. Khi tat ca moi nguoi di ha “phom” thi cach thing thua bang cach tinh bai
ai nho diém nhat 1a thang, cach tinh diém 1a cong tong diém cac 14 bai theo sb va
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chit, cac chit duoc tinh nhu sau: A = 01 diém, J = 11 diém, Q=12 diém, K = 13
diém. Céch tinh tién thang thua cu thé nhu sau: Nguoi trude danh cho nguoi sau
“4n” mot 14 bai thi ngudi trude phai tra cho ngudi sau 10.000 ddng, néu 1a tir luot
cudi cung cta ngudi choi ma danh cho nguoi khac “an” thi phai tra 20.000 dong
(goi 1a “an chdt ha”); nguoi thing bang cach “U” thi mdi ngudi choi con lai phai tra
s6 tién 50.000 déng/ngudi; nguoi thang bang cach tinh diém thi ngudi thap diém
thr 2 tra cho ngudi thing 10.000 dong; ngudi thap diém thir 3 tra cho nguoi thing
20.000 dong; nguoi nhiéu diém nhat phai tra cho ngudi thing 30.000 dong; ngudi
khéng c6 “phom” thi phai tra cho ngudi thing 40.000 dong.

Ban 4n hinh sy so thim sb: 52/2017/HS-ST ngay 27 thang 10 nim 2017 cta
Toa an nhan dan huyén Pak Song, tinh Pak Nong quyét dinh: Tuyén bd bi céo
Tran Thé A pham tdi “Pdnh bac”. Ap dung khoan 1 khoan 3 Piéu 248; diém p
khoan 1 khoan 2 Diéu 46; diém g khoan 1 Diéu 48 B0 luat Hinh su, xu phat bi
cdo Tran Thé A tir 07 thang tu va phat bd sung 3.000.000d0ng. Ngoai ra, Hoi
ddng xét xtr so tham con quyét dinh vé toi danh, hinh phat d6i vé6i cac bi céo khac
trong vu an, xir y vt chtrng, an phi va thong bao quyén khang cio.

Ngay 30-10-2017, bi cao Tran Thé A khang cao xin giam nhe hinh phat va
mién hinh phat b6 sung.

Tai phién toa phac tham, bi cao Tran Thé A thira nhan Hoi dong xét xir Toa
an nhan dan huyén Pik Song xr phat vé tdi “Pdnh bac” theo khoan 1 Diéu 248 cia
B0 luat Hinh sy 1a dung, khong oan va gitr nguyén ndi dung khang céo.

Pai dién Vién kiém sat nhan dan tinh Pak Nong phat biéu quan diém: Hoi
ddéng xét xr TOa 4n nhan dan huyén Pik Song xtr phat bi cdo Tran Thé A vé toi
“Pdnh bac” theo khoan 1 Piéu 248 cua Bo luat Hinh sy 12 ¢ cin ct, dang phap
luat. Tuy nhién, trong vu an nay con bo lot ngudi pham toi, cu thé: Tran Vian N st
dung sb tién 40.000 ddng dé danh bai liéng, nhung Tran Van N danh bai voi 09
nguoi khac thude truong hop nhiéu nguoi cung choi, khi bi bat qua tang thu git
trén chiéu bac nay s tién 1a 8.555.000 dong; ddi voi Tran Xuén B, qua trinh diéu
tra xac dinh Tran Xuan B str dung s6 tién 60.000 dong dé danh bai liéng va da thua
hét s6 tién nay, hanh vi cua Tran Xuin B twong tu hanh vi cua cac bi cdo Tran Vin
Q, Nguyén Minh K, Tran Vin D va Lé Vin B; ngoai ra, Tran Xuan B con giup suc
cho cac bi cdo trong viéc danh bac nhu dua bai ti lo kho, tao diéu kién dia diém
danh bac. Vi vay, Tran Van N va Tran Xuan B phai chiu chung trach nhi€ém hinh su
vé hanh vi danh bac nhu céc bi cdo khéac. Do d6, dé nghi Ho1 déng xét XUr can cu
vao diém ¢ khoan 1 Piéu 355 va diém a khoan 1 Piéu 358 ctia Bo luat T6 tung hinh
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su, huy ban an hinh su so tham sé: 52/2017/HS-ST ngay 27 thang 10 nim 2017 caa
Toa &n nhan dan huyén Pik Song, tinh Pak Nong dé diéu tra lai, xét xur lai va
khong xem xét khang céo cua bi cdo Tran Thé A.

Bi c4o Tran Thé A khong bao chita, tranh ludn chi dé nghi Hoi dé)ng xet xur
xem xét giam nhe hinh phat va mién hinh phat bb sung d6i véi bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li€u trong ho so vu an d3 duoc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1]. C6 can cr két luan Tran Thé A da sir dung sd tién 500.000 dong dé danh
bac voi hinh thtrc choi bai liéng; s6 tién thu giit khi bj bat qua tang ddi véi chiéu
bai liéng 1a 8.555.000 dong. Do vay, Hoi dong xét xr TOa 4n nhan dan huyén Pak
Song d3 két an bi cdo Tran Thé A vé toi “Pdnh bac” theo khoan 1 Diéu 248 ciia Bo
luat Hinh sy nam 1999 1a c6 can ctr va ding phap luat.

[2]. Xét quan diém cua Vién kiém sat nhan dan tinh Pak Nong d6i v6i hanh
vi ctia Tran Xuan B va Tran Van N 14 ¢6 cin ct. Tuy nhién, xét tinh chit, muc do,
hau qua do hanh vi ctia Tran Xuan B va Tran Van N trong vu an nay 1a khéng 16n,
cu thé: Tran Xuéan B st dung 60.000 déng dé danh bac va bi thua nén khong choi
nita, ddng thoi khi d6 gia dinh Tran Xuan B t6 chiic tan gia, viéc danh bac cua cac
bi cao khac 1a ty phat va su ca né, dong thoi khong ¢ su tac dong ciia Tran Xuan
B; d6i véi Tran Van N choi 02 van va mdi van sir 20.000 dong thi bi bat qua tang.
Hanh vi cta cac doi twong ndy d3 bi Céng an huyén Pik Song ra quyét dinh xu
phat hanh chinh bang hinh thitc phat tién 1a théa dang. Do d6, Hoi dong xét xur
phuc tham xét thay khong can thiét phai huy ban an hinh su so tham dé diéu tra, xét
XU lai.

[3]. Xét ndi dung khang céo ciia bi cio Tran Thé A: Bi cdo pham toi trong
thoi gian chua dugc x6a an tich an vé toi “Pdnh bac” 1a thude truong hop “Tdi
pham”. Vi vay, hanh vi ctia bi cédo b1 Ho1 déng xét xur Toa an nhan dan huyén bak
Song xu phat 07 thang t0 vé toi “Pdnh bac” va phat bd sung sb tién 3.000.000
dong 1a twong xtng vai tinh chat, mic d6 va hau qua do hanh vi pham toi cia bi
co gay ra. Tai giai doan xét xir phiic thim bj cdo khong cung cip duoc tinh tiét
giam nhe trach nhiém hinh su khac. Do d6, Hoi dong xét xir phiic tham khéng co
cin ctr dé chap nhan khang céo cta bi cdo.

[4]. V& an phi: Do khang cao khong duoc chap nhan nén bi cdo Tran Thé A
phai chiu 4n phi hinh sy phtic thAm theo quy dinh.
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[5]. Dbi véi cac quyét dinh khac ciia ban an so thim khong c6 khang cdo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi cac 1€ trén,
Can ctr diém a khoan 1 Diéu 355; Diéu 356 ctia Bo lut TH tung hinh su,
QUYET PINH:

1. Khéng chap nhan khang cio ctia bi cdo Tran Thé A, giit nguyén ban an so
thAm vé phan hinh phat.

1.1. Ap dung khoan 1 Piéu 248; diém p khoan 1 khoan 2 Diéu 46; diém g
khoan 1 Diéu 48 Bo luat Hinh su, xir phat bi cao Tran Thé A 07 (Bdy) thang tu
vé toi “Pdnh bac”, thdi han chap hanh hinh phat tu tinh tr ngay bi bt di thi
hanh 4n va dugc trir thoi gian tam gitr tir 14-01-2017 dén ngay 23-01-2017.

1.2. Ap dung khoéan 3 Piéu 248 B luat Hinh syu: Phat bd sung bi cdo
Tran Thé A s6 tién 3.000.000d (Ba triéu dong) ndp ngan sach Nha nudc.

2. Vé an phi phuc tham: Can ctr khoan 2 Piéu 136 cua B luat T6 tung hinh suy;
ap dung khoan diém b khoan 2 Diéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30-12-2016 caa Uy ban thuong vu Qudc hdi vé an phi, 1& phi Toa an: Budc bi céo
Tran Thé A phai chiu 200.000d (Hai tram nghin dong) an phi hinh sy phuc tham.

3. Cac quyét dinh khéac ciia ban an so tham khong c6 khang cao, khang nghi
da co6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Tp.HCM; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Bak Nong;
- Phong HSNVCS — CA tinh Bak Nong;
- S6 Tu phap tinh Bak Nong;
- CA huyén bak Song;
- VKSND huyén Dik Song; (da ky va dong diu)
- TAND huyén bak Song;
- Chi cuc THADS huyén bak Song;
- Bi cao;
- Luu THCTP, THS, HSVA.
Lwong Dirc Duwong



