TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NUI THANH Poc l1ap - Tu do - Hanh phiic

TINH QUANG NAM

Ban an s0:38/2023/HNGD-ST
Ngay: 07/9/2023

vé: “ly hén, tranh chdp vé
nudbi con khi ly hon”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NUI THANH, TINH QUANG NAM

Thanh phin Hpi dong xét xir so' thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Xuan Thiy.

Cdc Hoi tham nhén dan: Ong Dwong Minh Ngoc.

Ong Nguyén Tan Quang.

Thu ky phién toa: Ba Pham Thi Mui - Thu ky Toa an nhan dan huyén Nui
Thanh, tinh Quang Nam.

Pai dién Vién kiém sat nhdan déan huyén Nii Thanh, tinh Quang Nam tham gia
phién toa: Ong Buii Vin Canh - Kiém sat vién.

Ngay 07 thang 09 nam 2023, tai tru s& Toa an nhan dan huyén Nai Thanh,
tinh Quang Nam xét xtr so tham cong khai vu 4n Hon nhan va gia dinh thu 1y sé:
66/2023/TLST-HNGD ngay 15/03/2023 vé: “Ly hén, tranh chdp vé nudi con khi ly
hon”, theo Quyét dinh dua vu an ra xét xir s0: 26/2023/QDXXST-HNGD ngay 14
thang 7 nam 2023, quyét dinh hoan phién toa s6 15/2023/QDST-HNGD ngay 04
thang 8 nam 2023, gitta cac duong su:

- Nguyén don: Ba Dinh Thi Th, sinh nam: 1998, tru tai: thon D, xa Gi,
huyén N, tinh Q. C6 mat.

- Ngudi bao vé quyén va loi ich hop phap cuia ba Th: Ba Huynh Thi Tr, sinh
nam: 1992, dia chi: s6 01 duong Chu Van A, thi tran N, huyén N, tinh Q. C6 mat

- Bi don: Ong Nguyén Vil L, sinh nam: 1991, tra tai: thon H, x4 Gi, huyén
N, tinh Q. CO mat.

NOI DUNG VU AN:

Tai don khoi kién, ban tw khai, trong qud trinh gidi quyét vu dn va tai phién
tda hém nay, nguyén don ba Th trinh bay: Toi va 6ng L tu nguyén tim hiéu dén voi
nhau thanh vo chdng cudi nhau va c6 dang ky két hon vao nim 2017 tai UBND x4
Gi, ‘huyén N, tinh Q. Vo chbng song hanh phac dén nim 2019 thi phat sinh mau
thuan, nguyén nhan mau thuan la vg chong khéng cung quan diém, song khong hop
nhau, 6ng L thudng hay udng ruou say vé danh dap vo con. Do ng L udng ruou vé
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thuong hay gay gd danh dap nén t6i va cac con da di khéi nha thué phong tro & tur
thang 2/2023 dén nay. Nay toi xét thay tinh cam vo chong da hét nén yéu cau Toa
an giai quyét cho t6i dugc ly hén.

Vé con chung c6 02 chau Nguyén Hoang K, sinh nam: 2017 va Nguyén
Hoang Ly N, sinh nam: 2019. Néu ly hon t6i yéu cau dugc nudi hai chau, yéu cau
ong L cap dudng nudi con chung moi thang 2.000.000 ddng/ hai chau.

Tai san chung: khong yéu cau Toa 4n giai quyet

No chung: khong yéu cau Toa an giai quyét.

Cho muon no: khong yéu cau Toa an giai quyét

Bi don dng Nguyén Vil L trinh bay tai phién toa: V& thoi gian va diéu kién
két hon 6ng L dong ¥ nhu ba Th khai. Vo chéng diang ky két hon nam 2017 tai
UBND x4 Gi. Do 6ng ¢6 udng ruou vé danh dap ba Th nén tir thang 2/2023 dén
nay ba Th dan theo hai con di khoi nha. Ong nghe néi ba Th thué tro ¢ trén thi tran
nhung 6ng khong di tim, chi hoi tham con nhung khong gap. Do ong L khong co
nguyén vong doan ty cung ba Th nén khi Toa an hoa giai thi 6ng khong tham gia.

Vé con chung: Ong L thong nhét c6 hai con chung nhu ba Th trinh bay. Tuy
nhién 6ng yéu cau dugc nudi chau K, giao chau N cho ba Tho tryuc tiép chim soc
nudi dudng, ong cap dudng nudi chau N mdi thang 1.000.000 déng, ba Th khong
phai cip dudng nudi con chung bdi cac 1y do sau: ba Th giir tré nhung thoi gian
gan day khong c6 viéc 1am, phai di ban thém hang hoa ¢ chg, con di theo ba Th ¢c6
kha ning s& lang thang trén cho; me ba Th bi mu khong c6 nghé nghiép s& tao thém
ganh nang cho ba Th.

V& tai san chung, ng chung va cho mugn ng: Khong yéu ciu Toa an giai
quyét trong vu an nay.

Ngoai ra ong L con trinh bay thém: Trudc day ong di co nghe bién, nhung
hién tai khong theo nghé bién nita ma 1am nghe tir do, ai can gl lam nay. Vé nha &
6ng va ba Th c6 mot ngdi nha chung trén dat ciia me ba Tho, néu nudi con dng s& &
trong ngbi nha nay, néu vo chong thoa thuan chia tai san thi ba Th théi tra tién dé
ong mua dat xay nha khac cho 6ng va con 6.

Nguoi bao vé quyén va lgi ich hop phap cho nguyén don, ba Huynh Thi Tr
trinh bay: Mau thudn giira ba Th va dng L da tram trong, cudc song chung khong
thé kéo dai, ong L khong co6 thién chi khéc phuc mau thuan nén dé nghi Hoi dong
x€t xu chép nhan yéu cau ly hon cta ba Th doi v6i ong L. Vé con chung: Hién nay
ba Th c6 nghé nghiép 6n dinh 1a gido vién mam non tai nhom tré tu thuc Huong
Lan tai dia phuong, thu nhap thap nhung 6 6n dinh; nghé nghiép cua ba Th ciing dam
bao ba Th cham soc nudi day con tbt; ba Th 1a nguoi truc tlep cham s6c nuoi dudng
con tir trudc dén nay, ké ca thoi gian tir thang 2/2023 dén nay ba Th va éng L
khong chung séng thi cac con van & véi ba Th, duge chim soc day du vé thé chat
va tinh than, dugc hoc hanh; 6ng L khong quan tam hoi han gi to1 vg va con. Mac
khac 6ng L khong co nghe nghiép thu nhap 6n dinh; c6 hanh vi bao lyc gia dinh.
Do vay, dé nghi Toa chdp nhan yéu cu giao hai con cho ba Th chim soc nudi
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dudng, budc ong L co trach nhiém cap dudng nudi con chung 2.000.000 dong/ 2
chau/ thang.

Kiém sat vién phat biéu ¥ kién vé viéc tuan theo phap luat to tung ciia ThAm
phan, Ho1 dong xét xtr, Thu ky phién toa va cua ngudi tham gia t6 tung trong qua
trinh giai quyét vu an ké tir khi thu Iy cho dén trudc thoi diém Hoi dong xét xir nghi
an la dung quy dinh phap luat; Riéng bi don da dugc Toa an triéu tdp hop 1€ nhung
khong chip hanh theo gidy triéu tap cua Toa an trong thoi gian chuén bi xét xir 1a
chua tuan tha ding quy dinh ctia B luat td tung dan su. Vé ndi dung vu an: pé
nghi chap nhan yéu cau khoi kién cia nguyén don. Xu cho ba Dinh Thi Th dugc ly
hon véi Ong Nguyen Vil L, giao chdu Nguyén Hoang K va Nguyén Hoang Ly N
cho ba Th truc tiép nudi dudng dén khi chau du 18 tudi truong thanh. Ong L cép
dudng nudi con chung mdi thang 2.000.000 déng/ hai chau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chung cit ¢6 trong ho so vu an duoc tham tra
tai phién tod va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& thu tuc t6 tung: Ba Pinh Thi Th ¢6 don khoi kién yéu cau dugce ly hon,
tranh chap vé nudi con khi ly hon véi 6ng Nguyén Vil L, sinh nam: 1991, tra tai:
thon H, xa Gi, huyén Nui Thanh, tinh Quang Nam. Tranh chap giira ba Th va 6ng L
thudc thim quyén giai quyét caa Toa an nhan dan huyén Nui Thanh, tinh Quang
Nam theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39 cua B luat TH tung dan sy nim 2015.

[2] Vé ndi dung:

[2 1] V& quan hé hon nhan: Ba Dinh Thi Th va 6ng Nguyén Vii L ti nguyén
tim hiéu dén véi nhau thanh vo chong cudi nhau va c6 ding ky két hon vao nim
2017 tai Uy ban nhan dan x& Tam Giang, huyén Nui Thanh, tinh Quang Nam. Nhu
vdy, dy la hon nhén hop phap duoc phap ludt cong nhan. Trong qua trinh chung
song thi gilra ba Th va 6ng L phat sinh mau thun, nguyén nhan méu thuan theo ba
Th trinh bay 1a do vo chdng khong cung quan diém, song khong hop nhau, 6ng L
thuong hay say xin danh dap vo con. Nay ba Th xét thiy khong con tinh cam vo
chbng v6i 6ng L, khong thé chung sdng voi ong L duoc nita nén xin ly hon. Vé
phan ng Nguyén Vii L da duoc Toa 4n triéu tap hop 1¢ nhiéu 1an nhung khong ¢
mat tai cac phién hop kiém tra viéc giao ndp, tiép can, cong khai tai licu, chung ctr;
hoa giai. Diéu nay cho thdy 6ng L khong that sy mong mudn hoa giai, khong mong
han gan, xay dung hanh phuc gia dinh cung ba Th. Tai phién toa, ong L dong ¥ yéu
cau ly hon ctia ba Th. Tir nhiing nhan dinh trén, xét thiy mau thuin giita ba Th va
6ng L 1a trAm trong, muc dich hon nhan khong dat dugc, doi séng hon nhan khong
thé kéo dai nén chap nhan yéu cau khai kién cua ba Pinh Thi Th vé viéc ly hon véi
6ng Nguyén Vii L 13 phu hop vé6i quy dinh tai Piéu 56 Luat hon nhan va gia dinh
nam 2014.



[2.2]. V& con chung: Ba Th va éng L ¢6 02 chau Nguyen Hoang K, sinh nam:
2017 va Nguyen Hoang Ly N, sinh nam: 2019. Ba Th ¢06 yéu cau dugc nudi con,
yéu cau éng L ccap dudng nudi con chung 2.000.000 dong/ thang / 02 chau. Ong L
khéng c6 ¥ kién trong hd so. Tai phién toa, ong Lap yéu cau dugc nudi chau K,
giao chau N cho ba Th nudi dudng, ong L cap dudng nudi chéu N moi thang
1.000.000 dong va khong yéu cau ba Th cap dudng nudi chau K.

[2.3] Xét thdy, viéc giao con cho ai can phai dam bao su phat trién 6n dinh vé
thé chat, tinh than cho cac chau. Chau K va chau N con nho, hién dang séng chung
vOi me, rat can sy cham séc chu déo cua nguoi me. Tu thang 2 nam 2023 dén nay
ba Th cung hai con khong séng chung nha voi 6ng L. Tai phién toa, 6ng L thira
nhan vo va cac con khong dam vé nha 1 vi so ong udng rugu danh dap. Nhu vay,
viéc 6ng L say xin danh dap ba Th 1a ¢ that. Va viéc ndy c6 anh huong dén tam Iy
ctua chau K va chau N 1a c6 that. Ban than ba Th c6 cong viéc gitr tré tai nhom tré
tu thuc & dia phuong, thu nhap mic du khong cao nhung thudng xuyén va 6n dinh;
nguoc lai, 6ng L 1am nghé tu do, khong c6 cong viée va thu nhap thuong xuyén 6n
dinh. Do vay, nham dam bao sy phat trién 6n dinh, binh thuong cho cac chau, Hoi
dong xét xir chap nhan yéu cau cta nguyén don, giao 02 chau Nguyén Hoang K,
sinh nam: 2017 va Nguyén Hoang Ly N, sinh nam: 2019 cho ba Th tiép tuc truc
tiép cham séc nudi dudng 1a phu hop voi quy dinh tai khoan 2 Piéu 81 Luat Hon
nhan gia dinh nim 2014. Ong L c6 trach nhiém cip dudng nudi chau Nguyén
Hoang K va chau Nguyén Hoang Ly N mdi thang 2.000.000 / hai chau.

[3]. V@ tai san chung, ng chung va cho mugn ng: Khong yéu cau Toa an giai
quyét.

[4]. V& 4n phi: Ba Dinh Thi Th phai chiu 4n phi hon nhan va gia dinh so thAm
theo quy dinh cta phap luat. An phi cip dudng nudi con chung 6ng L phai chiu.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 28, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39
ciia Bo luat T tung Dan sy nam 2015; Diéu 56, 58, 81, 82, 83 va 84 Luat Hon
nhan va gia dinh nim 2014; diém a khoan 5 Diéu 27 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1& phi Toa an.

Xtr: Chap nhan yéu cau khéi kién cua ba Pinh Thi Th vé: “ly hdn, tranh
chdp vé nudi con khi ly hén” dbi véi bi don 6ng Nguyén Vi L.

1. Vé quan hé hén nhan: X cho ba Pinh Thi Th dugc ly hon véi ong
Nguyén Vii L.

2.Vé con chung va cdp dudng nudi con chung: Giao con chung Nguyén
Hoang K, sinh nim: 2017 va Nguyén Hoang Ly N, sinh nim: 2019 cho ba Pinh
Thi Th truc tiép nudi dudng cho dén khi cac chau du 18 tudi truong thanh. Ong
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Nguyén Vii L cap dudng nudi Nguyén Hoang K va Nguyén Hoang Ly N mdi thang
2.000.000 d6ng/ hai chau cho dén khi cac chau du 18 tudi trudng thanh.

Nguoi khong truc tiép nudi con dugc quyén thim nom con chung khong ai
dugc can tro. Vi loi ich cua con chua thanh nién, mot hodc ca hai bén c6 quyén yéu
cau Toa an giai quyét viéc thay ddi nguoi truc tiép nudi con, nghia vu cap dudng
nudi con chung.

3. V& tai san chung, ng chung va cho muon ng: khong yéu cau Toa an giai
quyét.

4.Vé 4n phi hén nhan va gia dinh so thdm: 300.000 ddng (ba tram nghin
dong) ba Pinh Thi Th phai chiu dugc trir vao tién tam Gng 4n phi ma ba Pinh Thi
Th da ndp tai Chi cuc thi hanh 4n Nuai Thanh theo bién lai thu sé 0011621 ngay
15/3/2023 ctia Chi cuc thi hanh an dan sy huyén Nui thanh. An phi cap dudng nudi
con chung: 300.000 ddng (ba tram nghin dong) dng Nguyén Vii L phai chiu.

Ké tir ngay quyét dinh c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh 4n cta ngudi duoc thi hanh an (ddi voi cac khoan tién phai tra cho ngudi
duogc thi hanh an) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang
bén phai thi hanh an con phai chiu khoan tién 14i cia s tién con phai thi hanh an
theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an Dén su;
thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
Dan su.

Duong sy co quyen khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an so thaim dé yéu cau Tda 4n nhan dan tinh Quang Nam xét xir phuc tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- VKSND huyén Nui Thanh; Tham phan — Chu tga phién toa
- TAND tinh Quang Nam;

- Cac duong su;
- UBND xa Tam Giang;
- Luu hd so, 4n van.

Nguyén Thi Xuin Thity



