TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU TAN Poc lap - Tu do - Hanh phiic
TINH CA MAU
Bén 4n s6: 57/2017/HNGD-ST
Ngay: 19 -7 - 2017
V/v tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN
- Thanh phin Hpi dong xét xir so thim gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Thanh Phuéc.
Cdc Hoi tham nhdn dan: Ong Nguyén Tan Loc va ba Pham Hong An.

- Thu ky phién toa: Ong Son Ngoc Trong 1a Thu ky Toa 4n nhan dan huyén Phu Tén, tinh
Ca Mau.

Ngay 19 thang 7 nam 2017, tai try s¢ Toa an nhan dan huyén Phu Tan, tinh Ca Mau; xét
XU so tham cong khai _vu an Hon nhan va gia dinh thu ly s0: 149/2016/TLST-HNGD, ngay 19
thang 8 nam 2016, vé viéc “Tranh chp ly hon”; theo Quyét dinh dua vu an ra xét xir so:
88/2017/QbXXST-HNGD, ngay 21 thdng 6 nam 2017 gitra cac duong su:

1. Nguyén don: Ba Nguyén My Nh, sinh nim 1978 (c6 mit).
Dia chi: Ap C, xi TH, huyén P, tinh Ca Mau

2. Bi don: Ong Phan Vin Kh, sinh ndm 1978 (c6 mat).
Dia chi: Ap C, xa TH, huyén P, tinh Ca Mau

3. Nquoi cé quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thj L, sinh ndm 1972 (vang mat).

3.2 Ba Nguyén Thi D, sinh ndm 1957 (ving mat).
Cung dia chi: Ap T, xd N, huyén P, tinh Ca Mau.

3.3 Ba Nguyén Hong D, sinh nam 1975 (vang mit).
Dia chi: Ap TQA, xa N, huyén P, tinh Ca Mau.

3.4 Ba Nguyén Thi M, sinh nim 1950 (c6 mit).

Dia chi: Ap C, xa TH, huyén P, tinh Ca Mau.

NQI DUNG VU AN:

Tai don khoi ki¢n dé ngay 18 thang 8 nam 2016, ciing cdc vin ban khdc keém theo va tai
phién toa, ba Nguyén My Nh trinh bay:



Vé hon nhan: Vao ndm 2004, ba (Nguyén My Nh) va 6ng Phan Van Kh chung song véi
nhau nhu vy chdng nhung khong c6 dang ky két hén theo quy dinh cua phap luét. Trong qua trinh
chung song xay ra nhiéu mau thudn cy thé vé kinh té gia dinh, su viéc kéo dai. Ca hai khong hoa
hop trong 16i song, bét dong quan diém nén thuong xay ra tranh cai, xac pham 1dn nhau. Ba va
ong Kh khong con chung song voi nhau nhu vo chong tr thang 11 nam 2015 cho den nay. Nay
xét thiy khong thé tiép tuc cudc sdng chung, khong thé hoa giai han gin nén yéu cau ly hon voi
ong Phan Vén Kh.

Vé con chung: C 02 nguoi 1a Phan Kha Q (gidi tinh nir) sinh ngay 16 thing 5 ndm 2006
va Phan Cong D (gidi tinh nam) sinh ngay 30 thang 4 nam 2011. Hién con chung dang chung
sbng cting véi ba Nh. Ba Nh yéu cau dugc tiép tuc nuoi dudng hai ngudi con chung, qué trinh hoa
giai ba Nh yéu cau ong Kh .cap dudng cho moi nguoi con la 1.000.000 dong/ thang, sau do thay
d01 yéu cau 1a khong yéu cau ong Kh cip dudng nudi con. Tai phién toa, ba Nh yéu cau éng Kh
cap dudng nudi 02 ngudi con theo quy dinh cua phap luat.

Ve tai san chung: Khong co, khong yéu cau giai quyét.
Ve ng chung, c6 nhiing khoan ng va yéu cau nhu sau:

Vao thang 11 nam 2013, ba Nh ¢6 nho ba Nguyén Hong D (chi rudt cia ba) vay dum (vay
cua ba Nguyén Thi L) sb tlen 1 68.000.000 dong; thang 7 nam 2014 ba Nh nho ba D vay tiép tuc so
tién 100.000.000 dong S6 tién vay vo chong ba Nh sir dung nudi tom cong nghiép. Viéc nudi tom
cong nghiép trén dat cia gia dinh bén chong ba Nh tir ndm 2013. Hin von nudi tom véi gia dinh
bén chong ba Nh, ong Kh 1a nguoi truc tiép nudi. Két qua nudi bi thua 15, mdi ndm nudi khoang 2
dén 3 vu. Bat dau viéc nudi tom cong nghiép tir ndm 2013 dén ndm 2015 chi tring tom duoc 01 lan,
cac lan con lai déu thua 18. Céc 1an nudi tom ba Nh va ong Kh bo tién ra nhidu hon, cha me chong
cling c6 bo von nhung it hon. Nam 2015, cai tao ao dam, hién tai gia dinh 6ng Kh van con nudi tom
cong nghiép. Chi phi sinh hoat, chi tiéu gia dinh 1a tir viéc nudi tom, ba Nh thi may quan 4o kiém
them thu nhap. Nhu vay, ng ciia ba D s6 tién no vay tong cong 1a 168.000.000 dong, so tién nay vo
chdng ba nhan tryuc tiép tir ba D tai nha me rudt ba 1a ba Nguyén Thi D, viéc giao nhan tién khong
c6 1am bién nhan, gidy to do 1a chi em rudt.

Vao nam 2014 (khong nh¢ ngay thang) ba c6 nho me rudt la ba Nguyén Thi D vay dum
sd tién 1a 20.000.000 dong, 14i suat mdi thang dong 1.000.000 dong, ndp 1ai cho ba D. Vao nam
2015 (khong nho ngay thang), ba c6 nho me rudt la ba Nguyén Thi D hoi tiép so tién
30.000.000 dong, nho vay tlen Ngan hang, s6 tién 1di Ngan hang do ba D ndp lai. Tur khi vay
dén nay chua tra. Tong 50 tién nhd ba D hoi vay la 50.000.000 dong. S6 tlen st dung vao vi¢c
cai tao ao dam, nudi tom cong nghiép. SO tién nay vo chong nhan tryc tiép tir ba D. Khi vay
khong c6 lam bién nhan, gidy to do la me con.

Véo’ thang 4 nam 2015, vo chdng‘ ba ¢6 vay cua Ba Nguyén Thi M 01 (mdt) lwong vang
24K, 131 suat mo1 thang dong 2.000.000 dong. Tur thang 11 nam 2015 khong con kha nang dong la.

SO vang vay su dung vao viéc nudi tom cong nghi€p. S6 vang 1a do 6ng Kh truc tiép hoi vay, ba 13
ngudi trye tiép nhan vang va viét bién nhan,

Nhu vay, toan by cac khoan ng chung s6 tién,lél 218.000.000 ddng va 01 luong vang 24K.
Trong qua trinh khoi kién, ba yéu cau Toa an gidi quyét chia doi toan bd ng chung. Tai bién ban hoa
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giai ngdy 21 thing 6 nam 2017 ba thong nhat nhan tra toan bo s6 tién la 218.000.000 dong, ddi véi so
vang ng ba M ba thdng nhat nhan trd 05 chi vang 24K, phan con lai 05 chi vang 24K ba yéu cau 6ng Kh
c6 trach nhiém tra cho ba M. Tai phién toa, ba yéu cau 6ng Kh chiu trach nhiém tra toan bd cho ba M
do ba phai nudi con, hoan canh qua khé khan. Vé phan Iai suat ba Nh cho rang trudc day ba da ndp cho
ba M 1 vuot qua quy dinh ctia phap ludt nén ba yéu cau diéu chinh i suat.

Tai cac bién ban hoa giai ngay 15 thang 9 nam 2016, ngay 29 thang 3 nam 2017 va ngay 21
thang 6 nam 2017 va tai phién toa, ong Phan Van Kh trinh bay:

Vé hon nhan: Ong thong nhét phan trinh bay ciia ba Nguyén My Nh vé thoi gian chung
séng va viéc khong ¢ ding ky két hon. Vé mau thudn thi ding 1a mau thudn vé kinh té gia dinh.
Ong va ba Nh khong con chung séng v6i nhau tir thang 11 nam 2015 cho dén nay. Méau thudn
khong dugc hoa giai han gan. Nay ba Nh cuong quyét ly hon, ong dong y ly hon.

Vé con chung; Dung 1a c6 02 nguoi con chung nhu ba Nh trinh bay. Hién tai con chung
dang do ba Nh truc tlep nuoi dudng. Ong dong ¥ giao hai ngudi con chung cho ba Nh tiép tuc
tryc tiép nudi dudng. Ong khong dong ¥ cip dudng nudi con vi hién tai 1am an that bai, khong noi
& on dinh, kinh té gap nhiéu kho khan.

Vé tai san chung: Thong nhét khong ¢6, khong yéu cau Toa an giai quyét.

Vé ng chung: Péi voi 02 khoan ng ctia ba Nguyén Hong D va ba Nguyen Thi D nhu ba
Nh trinh bay 13 khong c6, do ba Nh ty ké khai, ong hoan toan khong biét. Ong c6 nudi tom cong
nghiép tir ndm 2013, dén nam 2015 thi khong con nudi. Mdi nim nudi 02 vy, tat ca cac vu nudi
chi 10i 01 vu, con lai déu thua 15. Cac 1dn nudi tom thi cha me 6ng 1 ngudi bo tién ra cho dng
nudi, ¢6 13i thi chia. P6i v6i khoan ng ba M 6ng co biét, ong dong ¥ tra cho ba M 05 chi vang
24K nhu thoa thuan trong qua trinh hoa giai. Tai phién toa, ba Nh yéu cau ong tra toan bo 1a 01
luong vang 24K thi 6ng khong dong §.

Tai bién ban hoa gidi ngay 15 thang 9 nam 2016, Ba Nguyén Hong P trinh bay:

Vao nam 2013 (khong nh¢ ngay thang), vo chong ba Nguyen My Nh, Phan Véan Kh c6 nho ba
vay dum cho vg¢ chong ba Nh s tién 1a 68.000.0000 dong (lai suat theo thoa thudn la vay
100.000.000 dong thi moi thang dong 1ai 4.000.000 dong), 14i suat mdi thang 1a 2.800.000 dong, ba
giao tién truc tiép cho ba Nh, doi voi lai sudt dong day du. Ngay 06 thang 7 ndm 2014 (am lich), ba co
vay dum cho ba Nh va ong Kh s tién 1a 100.000.000 ddng, ba giao truc tiép cho v chdng ba Nh. S&
tién ndy vo chong ba Nh, _Ong Kh sir dung vao nudi tom cong nghiép. Nhu véy, tong cong ba Nh va
ong Kh nho ba vay hai lan tién tong cong la 168.000.000 dong. Viéc giao nhan tién khong co 1am
bién nhan, gidy to gi do la chi em rudt. S6 tién ndy vo chong ba Nh nho ba vay dim ciia ba Nguyén
Thi L dé dua cho vo chong ba Nh. Ba yéu cu vo chong ba Nguyén My Nh, 6ng Phan Van Kh phai
tra lai cho ba dé ba tra cho ba Nguyén Thi L.

Tai bién ban hoa gidi ngay 15 thang 9 nam 2016, ba Nguyén Thi L trinh bay:

Truéc day Ba Nguyén Hong b co vay tién ctia ba hai lan tong cong 1a 168.000.000

dong Viéc ba D vay ba B co viét gidy ng. Ba va ba D tu thoa thudn thanh toén, khi nao ba b

vi pham nghia vy thanh toan ba s& khoi kién. Hién tai ba khong yéu cau Toa 4n giai quyét dbi

vo1 khodn ng nay. Do diéu kién di lai kho khan va cong viéc gia dinh nén ba xin dugc Ve'ing
mit trong sudt qua trinh Toa 4n giai quyét vy an.
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Tai bién ban hoa gidi ngay 29 thang 3 nam 2017 va bién ban hoa giai ngay 21 thang 6 nam
2017, ba Nguyen Thi M trinh bay:

Vao thang 02 ndm 2015, ba Nguyén My Nh c6 héi vay hai lan vang 1a 01 luong vang 24K,
131 thoa thuan moi thang 1a 2.000.000 dong. Khi nhan vang ba Nh c6 viét gidy ng, ba Nh dong 1ai
cho ba duoc 03 thing véi sd tién 13 6.000.000 dong. Sau do ba Nh co dong thém hai, ba lan cho
ba v6i tdng so tién 1a 400.000 dong. Nhu vdy, ba Nh dong 14i tong cong 13 6.400.000 dong. Viéc
vay vang, ba nghe ba Nh néi dung vao viéc mua vai dé may do ban lai. Ba yéu cau ba Nh tra lai
cho ba 01 lwgng vang 24K. Qua trinh hoa giai, ba Nh va 6ng Kh théng nhat mdi nguoi tra 05 chi
vang 24K ba dong ¥. Tai phién toa, ba thay d6i yéu cdu 14 ba yéu cau ba Nh tra cho ba 01 luong
vang 24K, khong yéu cau tinh 14i suét.

B Nguyén Thi D khong cung cép 10i khai, chimg ct trong sudt qua trinh Toa an giai quyét vu 4n.
NHAN DINH CUA TOA AN:

[1]. Vé quan h¢ tranh chap: Ba Nguyén My Nh khoi kién ly hon véi ong Phan Van Kh dong
thot yéu cdu ong Kh chiu trach tra toan bo 10 chi _vang cho Ba Nguyén Thi M nén thude tham quyén
giai quyét ctia Toa an theo quy dinh tai khoan 1 Diéu 28 va Diéu 35 ciia B luat td tung dan su.

[2]. Vé t6 tung: Tai phién toa ba Nguyén Thi L, ba Nguyen Thi D va Ba Nguyén Hong P
ving mat. Ba L ¢6 yéu cau duoc vang mit, ba B va ba D ving mit khong ¢0 Iy do. Can ctr vao cac
tai ligu da chirng minh ba Nguyen Thi L, ba Nguyen Thi D va Ba Nguyen Hong B di duoc triéu tap
hop 16 lan thir hai. Can ctr Piéu 227, khoan 1 Diéu 228 ctia Bo luat td tung dan sy xét xir vang mit
d6i voiba L, ba D vaba B 1 ¢6 can cu.

[3]. Xét vé hon nhan, ba Nh va ong Kh chung song véi nhau nhu vo chong tir nam 2004
nhung khong c6 dang ky két hon tai co quan nha nudc co thim quyén. Vi vdy, hon nhan cia ba
Nh va éng Kh 1a hon nhan khong hop phap do da vi pham quy dinh vé dang ky két hon theo Diéu
9 ciia Luat Hon nhan va gia dinh. Do d6, ba Nh va 6ng Kh khong dugc cong nhan 1a vo chong.
Vé mau thudn, bd Nh va 6ng Kh thong nhat cho ring xudt phat tir kinh té gia dinh. Gia dinh hai
bén c6 han gin hoa giai nhiéu 1dn nhung khong mang lai két qua. Ba Nh yéu cau ly hon, 6ng Kh
dong y ly hon. Tir d6, xét thiy viéc khong cong nhan ba Nguyén My Nh va 6ng Phan Vin Kh 1a
vo chong pht hop véi thue té.

[4]. V& con chung: C6 02 nguoi 1a Phan Kha Q (gi6i tinh nir) sinh ngay 16 thang 5 nim
2006 va Phan Cong D (gi61 tinh nam) sinh ngay 30 thang 4 nam 2011. Hién con chung dang chung
séng cung voi ba Nh. Tai phién toa, ba Nh yéu cau duoc tiép tuc nudi dudng hai nguoi con chung,
dong thoi yéu cau ong Kh cap dudng nudi con theo quy dinh cua phap luét. Ong Kh théng nhét giao
02 nguoi con chung cho ba Nh tiép tuc nuoi (dudng, ong Kh khong dong ¥ cap dudng vi cho rang
diéu kién kinh té kho khan, khong c6 noi ¢ on dinh. Dong thoi, ba Nh yéu cau duoc tiép tuc nudi
con chung, chdu Phan Kha Q ¢6 nguyén vong dugc song chung véi ba Nh. Hoan canh hién tai mac
du c6 kho khan nhung ba Nh cho rang dang thué nha c6 noi ¢ on dinh, vé phia ong Kh cho ring
hién tai 6ng khong c6 noi ¢ 6n dinh nén khong c6 diéu kién nudi con, hoan canh khé khan nén
khong dong ¥ cap dudng nudi con theo yéu cau cua ba Nh. Vi vdy, viéc giao con chung cho ba Nh
tiép tuc nudi dudng la phu hop, dong thoi phu hop véi nguyén vong cua con chua du 18 tudi. Tuy
nhién dé dam bao vé diéu kién nudi con, 6ng Kh khong tryc tiép nudi con phai co nghia vu cap
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dudng nudi con, mirc cp dudng dugce tinh theo quy dinh cua phap ludt, cap dudng cho hai nguoi
con chung cho dén khi con chung du 18 tudi va c6 kha nang tu lao dong sinh song. Ong Kh co
quyéen tham nom con khong ai dugc can tro.

[5]. Vé tai san chung: Ba Nh va dng Kh thong nhat xéc dinh khong c6 tai san chung, dong
thoi khong c6 yéu cau nén khong dat ra xem xét.

[6]. Vé ng chung, tai don khoi kién ngay 18 thang 8 ndm 2016 ba Nh cho ring ba va ong Kh
c6 nhd ba Nguyén Hong D 14 chi rudt ba Nh hoi vay dim hai an tién cia ba Nguyén Thi L cu thé 1a
vao thang 11 ndm 2013 ba Nguyén Hong D vay dum s tién 1a 68.000.000 dong va thang 7 nim 2014
nho ba D vay tiép tuc s6 tién 100.000.000 déng. Nhu vy, ng tong cong hai khoan no 13 168.000.000
d6ng. Vao nam 2014 (khong nhé ngay thang), ba Nh ¢6 nho me rudt 1a ba Nguyén Thi D hoi dim s6
tién 1a 20.000.000 dong, 1ai sudt mdi thang déng 1.000.000 dong, dong cho ba D. Vao nam 2015
(khong nh¢ ngay thang), ba Nh c6 nhd me rudt 1a ba Nguyén Thi D hoi tiép s tién 30.000.000 dong,
nho vay tién Ngan hang, so tién 13i Ngan hang do ba D dong lai. Tu khi vay dén nay chua trd. Tong
s6 tién nho ba D hoi vay 1a 50.000.000 dong. Vao thang 4 nam 2015, vo chong ba Nh ¢6 vay ciia ba
Nguyén Thi M 01 (mot) luong vang 24K, lai sudt mdi thang dong 2.000.000 dong, tir thang 11 nam
2015 khong con dong lai nira. S6 ng nay st dyng vao myc dich nuoi tom cong nghiép. So vang do
dng Kh truc tiép hoi vay, ba Nh 1a nguoi true tiép nhan vang. Viée hoi vay ba Nh co viét gidy tay giao
cho ba M. Ngoai ra khong con khoan ng nao khac. Nhu vay, ba Nh cho rang toan bd cac khoan no
chung sé tién 1 218.000.000 dong va 01 lugng vang 24K. Trong qua trinh khoi kién, ba Nh yéu cau
Toa an gidi quyét chia doi toan b0 ng chung. Tai bién ban hoa giai ngay 21 thang 6 ndm 2017, ba Nh
thong nhat nhan tra toan bo s6 tién 1a 218.000.000 dong. Tuy nhién qué trinh Toa 4n moi hoa giai, ba
D cho rang s6 tién 168.000.000 dong vo chong ba Nh nhd ba vay dim ciia ba Nguyén Thi L dé dua
cho vo chong ba Nh. S tién nay ba yéu cau vo chong ba Nguyén My Nh, ong Phan Vian Kh phai tra
lai cho ba dé ba tra cho ba Nguyén Thi L. Trong qua trinh hoa giai, Toa an 4n dinh cho ba thoi han
lam don khoi kién nhung ba D khong thyc hién nén khong dat ra xem x¢t trong vu an nay. Ba
Nguyén Thi L cho rang trudc day ba Nguyen Hong D co no ba hai lan tién vay tong cong la
168.000.000 dong. Viéc ba B héi vay c6 lam gidy no. S6 no nay dé ba L va ba D tu thoa thuan thanh
toan. Khi nao ba B vi pham nghia vu thanh toan ba L s€ khéi kién sau, hién tai khong yéu cau Toa an
giai quyét. Péi voi nhitng khoan no cia ba Nguyén Hong D, ba Nguyén Thi D ba Nh thong nhét nhan
tra toan b, khong yéu cau 6ng Kh ¢6 trach nhiém tra, do ba B, ba D khong khoi kién ddi voi ba Nh
nén khong dat ra xur 1y 1a phu hop.

[7]. Riéng ddi voi khoan ng cia ba Nguyén Thi M 1a 10 chi vang 24K, tai bién ban hoa giai
ngay 21 thang 6 nam 2017 ba M yéu cau ba Nh c6 trach nhiém tra toan b, tuy nhién do ba Nh vi ong
Kh tu nguyén thoa thuan mdi ngudi tra cho ba M 05 chi vang 24K nén ba M thdng nhat viéc théa thuan
ndy. Tuy nhién, tai phién toa ba Nh yéu cau ong Kh c6 trich nhiém tra toan b, ba M yéu cu ba Nh co
trach nhiém tra toan bd (s6 vang 10 chi vang 24K). Ba M cho rang qué trinh héi vay vang, lic du ong
Kh 1a ngudi truc tiép hoi vay nhung do khong tin tuong ong Kh nén ba khong giao vang, ba Nh hoi vay
ba M méi giao. Viéc ndy dugc ong Kh, ba Nh thira nhan, khi giao nhan ving ba M giao truc tiép cho ba
Nh ddng thoi ba Nh ¢ viét bién nhan giao cho ba gitr. Ba M thira nhan cho vay vang c6 thoa thuan lai
suat 1a 01 lwong vang 24K lai sudt moi thang la 2.000.000 ddng. Tir khi vay cho dén nay chua tra vang
von, vé 11 sudt ba Nh dong duoc nhiéu lan tong cong 1a 6.400.000 dong. Ba Nh yéu cau 6ng Kh chiu
trach nhiém tra toan bd cho ba M 1a khong c6 c& s bdi tai phién toa ba Nh cho rang viéc vay vang
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dtng vao viéc mua vai dé may quan 4o ban lai. Ngoai ra, qua trinh vay vang ba Nh 1a nguoi truc tiép
nhan vang va viét bién nhan. Ong Kh dong ¥ tra % sb vang no 13 05 chi vang 24K cho ba M. Do d6, yéu
ciu ciia ba Nh 1a khong c6 can cir &é chap nhan ma c6 dii can ctr budc ba Nh, dng Kh mdi nguoi tra cho
ba M 13 05 chi vang 24K. Viéc ba Nh yéu cdu diéu chinh lai suat dbi voi so tién da ndp 14i cho ba M ¢6
cin cir dé xem xét. Boi theo quy dinh clia Thong tu s6 11/2011/TT-NHNN ngay 29 thang 4 nam 2011
cua Ngan hang Nha nudc Viét Nam quy dinh vé viée chim dut huy dong va cho vay von bang vang clia
céc t6 chic tin dung nén khong ap dung tinh lai sut d6i véi vang cho vay. Dm v6i s6 tién ndp 13i ma ba
Nh da ngp cho ba M dugc ba M thira nhan tong cong 1a 6.400.000 dng can phai diéu chinh cho phu
hop. S6 tién nay duoc quy doi thanh vang 1a 01 chi 09 phan 0,55 li vang 24K (vang 24K tai thoi diém
xét xtr duoc tinh 14 3.358.700 dong/01 chi). Nhu véy, doi trir sd vang von ctia ba M, ba Nh va ong Kh
con no lai 1a 08 chi 0,95 li vang 24K. Vi vy, ¢6 du cin cir bude ba Nh va ong Kh mdi ngudi tra cho ba
M 1a 04 chi 0,475 li vang 24K.

[8]. Péi voi ba Nguyén Thi D 1a nguoi c6 quyén loi, nghia vu lién quan trong vu an, tu
khi thu ly vy an cho dén ngay xét xu ba D vang mat khong co Iy do dong thoi khong cung cap
101 khai, chirng ctr doi voi1 khoan ng ba Nh, 6ng Kh ng cua ba nén khong dat ra xu 1y.

[9]. Ba Nguyen My Nh phai chiu an phi hon nhan va gia dinh so tham. Ong Phan Vian Kh
phai chiu an phi cdp dudng nuéi con. Vé 4n phi so tham dan sy c6 gia ngach, ba Nguyén My Nh,
ong Phan Van Kh phai ngp tuong ting voi s6 vang phai tra cho ba Nguyén Thi M. Ba Nguyén Thi
M phai chiu an phi ddi v6i mot phan yéu cau khong dwgc chip nhan theo quy dinh Phap 1énh vé
an phi, 1¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Ap dung cac dicu 9, 14, 81, 82 va 83 cita Ludt Hon nhan va gia dinh; cac dicu 28, 35, 39
va 147 cua B0 lué} to tung dan su; Phap 1énh s6 10/2009/UBTVQH ngay 27/02/2009 cua Uy
ban thuong vu qudc Qudc hoi vé an phi, 1€ phi Toa an.

1. V& hon nhan: Khong cong nhan ba Nguyén My Nh va ong Phan Vian Kh 13 vo chdng.

2. V& con chung: Giao 02 ngudi con chung 1a Phan Kha Q (giéi tinh nit) sinh ngay 16 thang
5 nam 2006, Phan Cong D (gidi tinh nam) sinh ngay 30 thang 4 nam 2011 cho ba Nguyen My Nh
tiép tuc truc tiép nudi dudng. Budc 6ng Phan Vin Kh cip dudng nudi con chung moi thang la
650.000 dong/Ol ngudi con chung (1.300.000 dong/01 thang/02 nguoi con). Budc cap dudng hang
thang, cap dudng cho dén khi Phan Kha Q va Phan Cong D du 18 tudi va c6 kha ning ty lao dong

nudi song ban than. Thoi gian cap dudng dugc tinh ké tir ngay tuyén an so tham (ngy 19 thang 7
nam 2017).

Ong Phan Vin Kh ¢6 quyén, nghia vu thim nom con ma khong ai dugc can trd.

Trudng hop bén ¢6 nghia vu chdm tré tién cap dudng thi bén d6 phai tra 13i doi voi so tién
cham trd twong (g vo1 thoi gian cham trd. Lai suat phét sinh do cham tra theo quy dinh tai khoan
2 bieu 468 cta B luat dan su.

3. Vé ng chung;



3.1 Chéap nhan mot phan yéu cau ciia Ba Nguyén Thi M Vé~ViéC yéu cau ba Nguyén My Nh
va 6ng Phan Van Kh tra 08 chi 0,95 li vang 24K. Bugc ba Nguyeén My Nh va 6ng Phan Van Kh
moi nguoi tra cho ba Nguyen Thi M 04 chi 05 li vang 24K.

3.2 Khong chap nhan mot phan yéu cau ciia ba Nguyén Thi M vé viéc yéu cau ba Nguyén
My Nh va 6ng Phan Van Kh tré 01 chi 09 phan 0,55 1i vang 24K.

4. V& 4n phi:

4.1 Vé én phi hon nhan va gia dinh so tham: Ba Nguyén My Nh phai chiu 200.000 ddng
(hai tram nghin dong). Ba Nguyen My Nh d3 ndp tién tam tmg 4n  phi 1a 200.000 dong (hai trim
nghin ddng) tai bién lai thu tién tam Ung 4n phi, 1 phi Toa an s6 09398, ngay 19 thang 8 nam
2016 ctia Chi cuc thi hanh 4n dan sy huyén Pha Tan, tinh Ca Mau nay chuyén thu.

4.2 V{% an phi cap dudng nudi con: Budc 6ng Phan Van Kh phai nop 200.000 dong (hai
tram nghin dong).

4.3 V& an phi so tham dén sy ¢6 gia ngach:

43.1 Ba Nguyen My Nh va 6ng Phan Vin Kh mdi nguoi phai chiu 1a 684.335 dong (sdu
trdm tAm muoi bon nghin ba trim ba muoi lim dng). Gia vang 24K tai thoi diém xét xir so thim
14 3.358.700 dong/01 chi (ba Nguyén My Nh va ong Phan Vian Kh chua ndp).

4.3.2 Ba Nguyén Thi M phai chiu 1a 320.000 dong (ba trim hai muoi nghin dong). Ba
Nguyén Thi M di ndp tam Gng s tién 1a 825.000 déng (tam trim hai muoi lim nghin dong) tai
bién lai thu tién tam Gmg an phi, 16 phi Toa an sb 0006293, ngay 30 thang 11 ndm 2016 cta Chi
cuc Thi hanh 4n dan sy huyén Phu Tan, tinh Ca Mau dugc chuyén thu. D4i trir, ba Nguyén Thi M
duoc nhan lai s6 tién 505.000 dong (nim tram 1é nim nghin dong) tai Chi cuc Thi hanh an dan sy
huyén Phu Tan, tinh Ca Mau.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an dan sy
thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thudn thi hanh an,
quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n hoac bi cudng ché thi hanh an theo quy dinh tai cac
Didu 6, 7 va 9 Luat thi hanh 4n dan su; thoi hiéu yéu cdu thi hanh 4n dwgc thuce hién theo quy dinh tai
Diéu 30 Luét Thi hanh an dén su.

Céc duong su c6 mit duoc quyén khang cao trong thoi han 15 ngay ké tir ngdy tuyén an. Cac
duong su vang mit duoc quyén khang céo trong han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban
an duoc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Cdc dwong su; Tham phan - Chi toa phién toa
- VKSND H.Phu Tan; (Da ky tén va dong dau)

- Phong KT-NV & THA (Toa an tinh);
- Chi cuc THADS H.Phu Tan

(khi an co hiéu luc),

- Luu hé so.

Nguyén Thanh Phuéc



