TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap — Tw do — H phuc

Ban 4n s: 772/2026/DS-PT
Ngay: 21/4/2026
VIV Tranh chip vé thira ké tai san
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic tham gom cé:

Thdm phan - Chii toa phién toa: Ong Pao Hong Canh

Cdc Tham phan:

1. Ong Nguyén Khic Vuong

2. Ong Tran Ptc Nam

- Thuw ky phién toa: Ba Ng6 Thi L¢ Chiéu — Thu ky Toa an nhan dan Thanh
pho H.
- Dgi di¢gn Vién kiém sit nhan din Thanh pho H tham gia phién toa: Ong
Pong Van Nam — Kiém sat vién.
~ Trong ngay 21 thang 4 nam 2026 tai Phong xtr an cua Toa an nhan dan Thanh
pho H da xét xtr phiic tham cong khai vu an dan su thu ly so 432/TLPT-DS ngay 04
thang 3 nam 2026 v¢ viéc “Tranh chap vé thira ké tai san”.

Do Ban én so tham s6 123/2025/DS-ST ngay 31 thang 10 nim 2025 ciia Toa
an nhan dan Khu vuc 12 - Thanh ph6 H bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xit s6 1568/2026/QD-PT ngay 16 thang 3
nam 2026 va Quyét dinh hoan phién toa s6 4376/2026/QDPT-DS ngay 31 thang 3
nam 2026, gitra cac duong su:

1. Nguyén don: Ba Vi Thi T, sinh ndm 1958 (c6 mat).

Dia chi: 276/34/1 Khu phd 4, phuong T, thanh phd H (nay 1a phuong Q), tinh
N.

2. Bi don: Ba Vi Thuy O, sinh nam 1969 (c6 mat).

Dia chi: 214/5A khu phd Hai S, phudng X, thanh phd P, tinh B, (nay 1a phudng G,
Thanh pho H).

3. Nguoi co quyén loi, nghia vu lién quan: Ong Vii Hiru Q, sinh nam 1956 (da
chét nam 2018).

Nhitng nguoi ké thira quyén va nghia vu té tung ctia éng Q:

3.1. Ba Tran Thj C, sinh nam 1953 (dd chét nim 2024)

Pia chi: 1297 (78 cii) Quéc 16 1, Khu phd 6, phuong T, thanh phd D (nay 1a
phuong Q), tinh N.

Nguoi ké thira quyén, nghia vu t6 tung cia ba C:



N.

- Ong Vil L, sinh nam 1976 (c6 mit).
Dia chi: S6 1297, Khu phé 6, phuong T, thanh phd P (nay 1a phuong Q), tinh

- Ba ViV, sinh nam 1979.
Dja chi: Khu phé 3, phuong Binh Da, thanh phd D (nay 1a phuong Q), tinh N.
- Ba Vi G, sinh nam 1984.
Pia chi: Khu phd 6, phuong Tan Tién, thanh phé D (nay 1a phudng Q), tinh

Nguoi dai dién theo Gy quyén ctia ba Vi, ba Giang: Ong Vii L, sinh ndm 1976

(cO6 mat).

N.

Dia chi: Khu phé 6, phuong T, thanh phd P (nay 1a phuong Q), tinh N.

3.2. Ong Vii L, sinh nim 1976 (c6 mat).

Pia chi: Khu phé 6, phuong T, thanh phd B (nay 1a phudng Q), tinh N.
3.3.Ba ViV, sinh nam 1979.

Pja chi: Khu phé 3, phuong Binh DPa, thanh phd P (nay la phuong Q), tinh N.
3.4. Ba Vi G, sinh nam 1984.

Pia chi: Khu phd 6, phuong Tan Tién, thanh phé D (nay l1a phuong Q), tinh

Nguoi dai dién theo Gy quyén ctia ba Vi, ba Giang: Ong Vii L, sinh ndm 1976

(cO6 mat).

Pia chi: Khu phé 6, phuong T, thanh phd B (nay 14 phudng Q), tinh N.

3.5. Ong Vii T1, sinh nam 1963 (c6 mit).

Pia chi: 3/1 T6 1, 4p Tho Lam 2, x4 P, huyén T (nay la xa T), tinh N.

3.6. Ong Vii C1, sinh nam 1965 (c6 mat).

Dia chi: 276/34/35 Khu phd 4, phuong T, thanh phd D (nay 1a phuong Q),

tinh N.

3.7. Ong Vii H, sinh nim 1969 (c6 mat).

Pia chi: T6 3, ap H, xa O, huyén L (nay la xa O), tinh N.

3.8. Ong Vii V1, sinh nim 1971 (c6 mat).

Dja chi: 90A ap B, xd D, huyén L (nay la xd D), tinh N.

3.9. Ong Vii H1, sinh nam 1972 (c6 mat).

Pia chi: 214/5A Khu phd Hai S, phuong X, thanh phd P, tinh B (nay la

phuong G, Thanh phd H).

3.10. Ong Pham D, sinh nam 1946 (ving mit).
3.11. Ba Ngb H2, sinh nim 1950 (ving mat).
Cung dia chi: Khu phd Hai S, phuong X, thanh phd P, tinh B (nay 1a phudng

G, Thanh phé H).



3.12. Ong Tran S, sinh ndm 1981 (ving mat).
~ Dia chi: Khu phé S, phuong X, thanh pho P, tinh B (nay la phuong G, Thanh
pho H).

3.13. Ong Tran T2 (vang mit).

3.14. Ong Tran K (ving mat).

Cung dia chi: Khu phé Hai S, phuong X, thanh phd P, tinh B (nay 13 phuong
G, Thanh pho H).

3.15. Ong Nguyén T3, sinh nim 1964 (ving mit).

Dia chi: 214 dudng Doc Lap, Khu 5, khu phd Hai S, phuong X, thanh phd P,
tinh B (nay la phuong G, Thanh pho H).

3.16. Ong Tran L1, sinh nim 1956 (ving mit).

3.17. Ba Nguyén C2, sinh nim 1960 (ving mit).

Cung dia chi: Khu phd S, phudng X, thanh phd P, tinh B (nay 1a phuong G,
Thanh pho H).

4. Nguoi khdang cdo: Ba Vi Thay O, sinh nam 1969 (c6 mat).

Dia chi: 214/5A khu pho Héi S, phuong X, thanh phd P, tinh B (nay la phuong G,
Thanh pho H).

NOI DUNG VU AN:

Nguyén don ba Vii Thi T trinh bay:

Ba T la con ru¢t cua ong Vi A(chét nam 1999) va ba Tran N (chét nim
2016). Trong qua trinh chung song voi nhau, 6ng Ava ba N ¢6 tao lap dugc tai san
la thura dat 1149, to ban d6 32, toa lac phuong X, thanh pho P. Trén dat ¢c6 01 can
nha cap 4.

Nguén gbc tai san: Nhan Chuyén nhuong cua 6ng T4. Tai thoi diém nhan
chuyén nhuong thi ba T khong biét 6ng Tin dugc cap gidy chang nhan quyén st
dung dat hay chua. Khi nhan chuyén nhugng tir ong T4 thi trén dat da c6 01 can
nha, hién nay dé pha di, sau do, gia dinh anh em da tap T3 xay 01 can nha khac cho
cha me, chinh 1a can nha hién nay dang con trén thura dat.

Ong Vii Ava ba Tran N c6 08 ngudi con chung, khong ¢6 con riéng, khong co
con nudi. Cha me cia 6ng Ava ba N chét trude dng A, ba N, khong co gidy ching
tar. Ong A, ba N khong c6 cha me nudi.

Cac con chung cta ong A, ba N gom: Vil Thi T, Vi Hitu Q (d3 chét nam
2018), Vi T1, Vi C1, Vii Thuy O, Vii H, Vi V, Vi H1.

Sau khi 6ng Achét thi ba Tran Thiy N, ba Vii Thily O, éng Vii H, ong Vii H1
sinh song trén thra dat 1149, to ban d6 32, toa lac phuong X, thanh pho P. Trén dat
c6 01 can nha cap 4.

Nam 2013, ba N ¢c6 khoi ki§:n ba O tai Toa an nhan dan huyén Tan Thanh,
tinh B d€ phén chia di san thra ke cua dng Anhung do hét thoi hiu khoi kién nén
Toa an da dinh chi giai quyét vu an.



Sau khi ba N chét thi chi con ba Vit Thiy O sinh song tai can nha nay, céc
anh em di 1am dn xa thi thoang ghé vé, tuy nhién ba O khoa ctra va ngin can khong
cho cac anh chi em vao nha huong khoi cho cha me.

Khi ong A, ba N chét khong dé lai di chiic. Khong phai thuc hién nghia vu tai
san cho ai. Do cac anh em khong thoa thuan dugc viéc phan chia di san nén yéu
cau Toa an phén chia di san thira ké theo quy dinh cua phép luat: Chia di san thira
ké 13 thira dat s6 1149, to ban do 32, toa lac phuong X, thanh phd P (nay 1a phuong
G, Thanh phé H), méc gidi thé hién boi cac diém 40, 28, 2, 36, 37, 38, 17, 18, 22,
40 dién tich 140,4 m? theo So dd vi tri do Cong ty ¢6 phan Qubc Thai An, xur Iy
ndi nghiép ngay 24/10/2025 cho 8 ngudi con cuia 6ng A, ba N 1a: Ong Vii Hiru Q
(c6 ngudi thira ké 1a ba C, anh L, chi V, chi G), ba Vit Thi T, 6ng Vil T1, ong Vil
C1, 6ng Vi H, ba Vii Thuay O, 6ng Vi H1, 6ng Vi1 V1 theo quy dinh cua phap luat.

Ba T yéu cau duoc nhan di san bﬁng hién vat va s€ thanh toan di san bﬁng tién
cho cac dong thira ké khac.

Pbi v6i phan dién tich tir trude dén nay 6ng A, ba N dang sir dung tuy nhién
da cap gidy ching nhan quyén str dung dét cho 6ng Phan P, ba Ngo H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, ong Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau ndy co tranh chip s& giai quyét
bang mot vu an khac.

Pbi v6i phan dién tich dat ciia thira 1149 ciia cha me ba da duogc cép nhung
hién nay 6ng Nguyen T3 dang su dung va gia dinh ba dang s dung mot phan dién
tich thira dat di cap cho 6ng Nguyén T3 thi khong c6 tranh chip gi trong vu an
nay.

Nguyén don théng nhit v6i két qua tham dinh gia tai san trude day va khong
yéu cau tham dinh gia lai tai san tranh chap.

Bi don ba Vii Thuy O trinh bay:

Ba O ciing la con rudt cia ong Vii A(chét ndm 1999) va ba Tran N (chét ndm
2015). Trong thoi ky hon nhan ong Ava ba N ¢o tao 1ap dugc tai san la thua dat
1149, to ban do 32, toa lac phuong X, thanh pho P (nay la phuong G, Thanh pho
H), trén dat ¢6 01 can nha cap 4. Ngoai ra khong c6 tai san gi khac.

Nguon goc tai san: Do cha me nhan chuyén nhuong tir ong Nguyén Khéc T4,
nam bao nhiéu ba O khong bict chinh xac, chi nhé 1a vao khoang nam 1990.

Tai thoi diém nhan chuyén nhuong thi ong T4 da dugc nha nuéc cap gidy
chang nhéan quyén sur dung dat. Khi chuyén nhuong cho 6ng A, ba N thi trén dét c6
01 can nha cap 4 hién nay khong con do khi mé rong duong quoc 16 51 thi da thao
do va sau d6 cac anh em trong gia dinh cung véi cha me xay dung 1 can nha ma
hién nay dang hién hiru.

Ong Vii Ava ba Tran N c6 08 nguoi con chung, khong c6 con riéng con nudi.
Cha me ctia 6ng Ava ba N da chét, 6ng Ava ba N khong c¢6 cha me nuoi.

Cac con chung ctia 6ng A, ba N gom: Vii Thi T, Vil Hitu Q (da chét nim
2018), Vi T1, Vi C1, Vi Thay O, Vit H, Vi V1, Vit HL.



Sau khi 6ng Achét thi ba N, ba O sinh song trén thira dat nay dén khi ba N
chét. Sau khi ba N chét thi ba O 1a ngudi dang quan 1y st dung thira dit va cin nha
trén. Nam 2024, ba O 1dy chdng tai N, tuy nhién ba O van di di vé& vé va sinh song
& can nha trén.

Ong A, ba N chét c6 dé lai di chiic viét tay 1ap ngay 14/02/1999, ban di chuc
nay do ong A doc cho cho ba O viét lam 3 ban. Noi dung ban di chuc thé hién:
Phan dau cua to di chiic ghi ho tén 6ng A, ba N, ba O. Ong A, ba N ¢6 08 ngudi
con, 07 ngudi con lai dd co gia dinh riéng khong c6 quyén gi dbi voi thira dat va
cin nha tai X, can nha nay dé vo chong ong Atinh dudng tudi gia. Di chic nay
chua dugc cong chimg hay ching thyc do tai thoi diém 1ap di chiic 6ng Abi bénh
ning khong dén co quan c6 thim quyén dé chung thuc di chuc duge. Di chic nay
cd chit ky cua 6ng A, ba N. Di chic nay khong c6 nguoi lam ching ky vao, tuy
nhién khi dng A doc di chuc cho ba O viét thi c6 6ng chu ho tén Vii Hitu N1 chimg
kién viéc ong A doc cho ba O viét di chuc nhung khong ky vao di chuc do ong A
khong yéu cau 6ng Nha ky vao di chic. Ba O khong yéu cau Toa an tri¢u tap ong
N1 tham gia t tung voi tu cach ngudi lam chimg do ong N1 di gia yéu.

Nay nguyén don yéu cau phén chia tai di san thira ké 1a thira dat sé 1149, to
ban db 32, toa lac phuong X trén dét ¢ 01 cin nha cho 8 ngudi con cua dng A, ba
N gdom o6ng Vit Hitu Q (ngudi thira ké 1a ba C, anh L, chi V, chi G), ba Vii Thi T,
ong Vi T1, 6ng Vii Cl, 6ng Vii H, ba Vi Thuy O, ong Vi H1, 6ng Vi V1 theo
quy dinh cta phap luat thi ba O khong dong ¥ phén chia theo phap luat vi cha me
da dé di chuc lai cho ba O nén ba O khéng dong ¥ chia.

Péi v6i phan dién tich tir trude dén nay 6ng A, ba N dang st dung, tuy nhién da
cap gidy chimg nhan quyén st dung dét cho 6ng Phan D, ba Ngoé H2, ong Tran L1, ba
Nguyén Thi C2, ong Tran Thai S, 6ng Tran T2, 6ng Tran Xuan K thi trong vy 4n nay
khong yéu cau Toa an giai quyét.

Bi don thong nhat véi két qua tham dinh gia tai san trudc ddy va khong yéu
cau tham dinh gié lai tai san tranh chép.

Ong Vii Dirc T1 trinh bay:

Ong T1 thdng nhat phan trinh bay ctia ba T, ba O vé thoi diém mo thira ké
(thoi diém cha me chét), ngudn gbc di san, di san thira ké ma cha me dé lai 1a thia
dat s6 1149, to ban d6 32, toa lac phuong X, trén dat c¢6 01 cin nha, hang thura ké
cua ong A, ba N. Khi cha me chét thi khong dé lai di chiic. Nay ba T ¢ yéu cau
phan chia di san thira ké theo phap luat cho 08 ngudi con cua 6ng A, ba N thi ong
T1 yéu cau dong ¥ voi yéu cau phan chia di san thira ké ctia ba T. Do ba T chua ¢6
nha, chong mat, con dong nén 6ng T1 xin duoc nhuong phan thira ké cia ong T1
choba T.

D01 VOl phan dién tich tur trudce dén nay ong A, ba N dang sur dung tuy nhién
da cap gidy ching nhan quyen str dung déat cho ong Phan P, ba Ngo H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, ong Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau nay c6 tranh chap sé giai quyét
bang mot vu an khac.



Péi véi phém dién tich dat ctia thira 1149 caa cha me da duoc cép nhung hién
nay Ong Nguyen T3 dang st dung va gia dinh dang st dung mot phan dién tich
thira dat da cap cho 6ng Nguyén T3 thi khong co tranh chép gi trong vu an nay.

Ong ddng v v6i két qua thAm dinh gia tai san trudc ddy va khéng yéu cau
tham dinh gi4 lai tai san tranh chap.

Ong Vii C1 trinh bay:

Ong C1 thdng nhat véi trinh bay cta nguyén don, bi don, 6ng T1 vé thoi diém
m¢ thira ké (thdi diém cha me chét), di san thira ké ma cha me dé lai 1a thua dat s6
1149, to ban do 32, toa lac phuong X, trén dit ¢6 01 cin nha, hang thura ké cua ong
A, ba N, nguon goc di san la cha me nhan chuyén nhuong tir vo chong ong Tin,
Khi cha me con song, ong va cac anh em cung chung tay cham soc cha me. Khi
cha me chét thi khong dé lai di chiic. Nay ba T ¢ yéu cau phan chia di san thura ké
theo phap luat cho 08 ngudi con cua ong A, ba N thi 6ng C1 yéu cau dong Vv voi
yéu cau phan chia di san thira ké ctia ba T. Do ba T chwa c6 nha, chdng mat, con
dong nén 6ng C1 xin duge nhudng ky phan thira ké ctia 6ng C1 cho ba T.

Pbi v6i trinh bay ciia ba O vé viéc cha me dé lai di chic cho ba O 14 khong
dung vi khi con séng me 1a ba Tran Thi N da khoi kién ba O yéu ciu chia di san
thira ké do ong Adé lai, tuy nhién thoi diém d6 luat quy dinh hét thoi hiéu khoi
kién nén vu an bi dinh chi.

Pbi v6i phan dién tich tir truée dén nay 6ng A, ba N dang sir dung tuy nhién
da cap gidy ching nhan quyen str dung dét cho ong Phan B, ba Ngo H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, 6ng Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau ndy co tranh chip s& giai quyét
bang mot vu an khac.

Déi véi phém dién tich dat cua thira 1149 caa cha me da duoc cép nhung hién
nay Ong Nguyen T3 dang sir dung va gia dinh dang sir dung mot phan dién tich
thira dat da cip cho 6ng Nguyén T3 thi khong co tranh chép gi trong vu 4n nay.

Ong ddng v v6i két qua thAm dinh gia tai san trudc ddy va khéng yéu cau
tham dinh gia lai tai san tranh chap.

Ong Vii H trinh bay:

Ong H thong nhat voi trinh by ctia nguyén don, bi don 6ng T1, 6ng C1 vé
thoi diém mo thira ké (thoi diém cha me chét), di san thira ké ma cha me dé lai 13
thira dat s6 1149, to ban d6 32, toa lac phuong X, trén dat ¢6 01 can nha, hang thira
ké cua ong A, ba N géom 08 nguoi con. Vé nguon goc thira dat thi ong H xac nhan
do cha me nhan chuyén nhuong lai tir vo chong 6ng Tin, ong H chinh 13 nguoi ché
ong Adi dat coc thira dat va nhan ban giao ranh moc dat. Khi cha Mme con song tai
N thi ba O lam tiém toc ¢ D, khong chung song véi cha me. Ba O it song cung cha
me. Khi cha mat thi vo chong ong H vé séng cung v6i me 1a ba N. Khi vo chong
ong H song cung v6i ba N thi ba O Ve séng cung. Do mau thuin nén 6ng H dua Vo
con ra ngoai song. Khi ba N con séng, ba N da ting khai kién ba O dé yéu cau
dugc ban nha chia tai san nay. Do vay, ong H khang dinh khong cé chuyén di chiic
ctia cha me dé lai cho riéng ba O. Nay ba T c6 yéu cau phan chia di san thira ké
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theo phdp luét cho 08 ngudi con cua 6ng A, ba N thi ong C1 déng ¥ v6i yéu cau
phan chia di san thira ké cua ba T. Do ba T chua c6 nha, chong mat, con déng nén
ong H xin dugc nhuong phan thira ké ctia 6ng H cho ba T.

q Ong H xé4c dinh khong c6 to di chic nao cua ong A, ba N cho ba O vi thoi
diém ong Nha tdi1 tham cha me thi 6ng H cling c6 mat tai thoi diem do.

Dei VOl phan dién tich tur trude dén nay ong A, ba N dang sur dung tuy nhién
da cap gidy ching nhén quyen str dung dat cho ong Phan P, ba Ngo H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, 6ng Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau nay c6 tranh chap sé giai quyét
bang mot vu an khac.

Déi voi pnf?ln dién tich dat cua thira 1149 ciia cha me da duoc cép‘nhu’ng hién
nay ong Nguyén T3 dang su dung va gia dinh dang sir dung mét phan dién tich
thira dat da cap cho 6ng Nguyen T3 thi khong co6 tranh chap gi trong vu dn nay.

~ Ong dong y voi két qua tham dinh gia tai san truéc day va khong yéu cau
tham dinh gi4 lai tai san tranh chap.

Ong Vi VI trinh bay:

Ong V1 théng nhit véi trinh bay cia nguyén don, bi don, nguoi co quyén loi,
nghia vu lién quan 1a 6ng T1, ong C1, 6ng H v€ thoi dlem mo thira ké (thot diém
cha me¢ chet) di san thu’a ké ma cha me dé lai 1a thu’a dat s6 1149, to ban d‘o 32’ toa
lac phuong X, trén dat c6 01 can nha, hang thira k€ cua dng A, ba N, nguon goc di
san la cha me nhan chuyén nhuong tor vo chong 6ng Tin. Khi cha me chét co dé lai
di chic hay khong 6ng V1 khong bi€t. Nay ba T c6 yéu céu phén chia di san thira
ké theo phap luat cho 8 ngu’0’| con cua ong A, ba N thi 6ng V1 dong ¥ voi yéu cau
phan chia di san thira ké ctia ba T. Do ba T chua c6 nha, chéng mat, con dong nén
ong V1 xin dugc nhudng phan thira ké cua ong V1 cho ba T.

Dei vOi phan dién tich tur truoc dén nay 6ng A, ba N dang str dung tuy nhién
da cap gidy ching nhan quyen str dung dat cho 6ng Phan P, ba Ngo H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, ong Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau ndy co tranh chip s& giai quyét
bang mot vu an khac.

Dbi v6i phan dién tich dét cua thira 1149 cua cha me ong da duoc cip nhung
hién nay Ong Nguyen T3 dang sir dung va gia dinh 6ng dang s dung mot phan
dién tich thira dat da cip cho 6ng Nguyén T3 thi khong co tranh chép gi trong vu
an nay.

Ong dong y véi két qua th?lm dinh gia tai san trudc day va khong yéu cau
tham dinh gié lai tai san tranh chap.

Ong Vii H1 trinh bay:

Ong Huong thong nhét voi trinh bay ciia nguyén don, bi don, nguoi co quyen
lo1, nghia vu lién quan la ong T1, 6ng C1, 6ng H, 6ng V1 v€ thoi diém mo thua ké
(thot diém cha me chét), di san thura k€ ma cha me dé lai 1a thua dat s6 1149, to
ban do 32, toa lac phuong X, trén dat c6 01 can nha, hang thira ké cua 6ng A, ba N,



nguén goe di san la cha me nhan chuyén nhuong tir vo chong ong Tin. Khi cha me
chét khong dé lai di chuc.

~ Truéce day vao nam 2015, ba N da ¢6 khoi kién ba O dé yéu cau sang tén thira
dat dang tranh chap cho ba N. Vi vay, khong c6 chuyén cha me d¢ lai di chac cho
ba O vi ba N van dong thué dat cho nha nudc vao nam 2010, 2011, 2012.

Nay ba T c6 yéu cau phan chia di san thira ké theo phép luét cho 08 nguoi
con cua éng A, ba N thi 6ng Huong yéu cau dong ¥ v61 yé€u cau phan chia di san
thira ké cua ba T. Do ba T chua c6 nha, chong mat, con déng nén 6ng Huong xin
duoc nhudng phan thira ké cua 6ng H1 cho ba T.

,Déi vOi phan dién tich u‘r trude dén nay ong A, ba N dang sir dung tuy nhién
da cap giay chung nhan quyén sir dung dat cho ong Phan b, ba Ng6 H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, ong Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, trudng hop sau nay c6 tranh chip sé giai quyét
bang mot vu an khac.

Déi v6i phan Slién tich dat cta thira 1149 cua cha me ba da duogc cép‘nhu’ng
hién nay 6ng Nguyén T3 dang sir dung va gia dinh ba dang sir dung mét phan dién
tich thtra dat da cap cho 6ng Nguyen T3 thi khong c6 tranh chap gi trong vu an
nay.

Ong Vii Trdan Long trinh bay:

Ong Vii L, ba Vii Tran V, ba Vil G 1a con rudt clia ong Vil Hitu Q (chét ndm
2018) va ba Tran Thi C (da chét ngay 05/12/2024).

Vé ngudn gdc thira dat dang tranh chép thi ong L khong biét do éng L 1 chau
ndi 6ng A, ba N.

Khi 6ng Q con song thi khong nghe 6ng Q khong nhic gi dén ban di chuc, khi
ong Q chet thi ong L soan gidy to cua 6ng Q thi khong c6 td di chiic nao. Viéc ba
O cho rang cha cua ong L (6ng Q) giit 01 td di chuc 1a khong dung.

Ong L 13 chau noi ciia ba N, mdi lan 6ng L vé tham ba N thi khong vao duoc
nha vi ba O khoéa ctra khong cho vao.

Nay ba T ¢6 yéu cau phan chia di san thua ké theo phap luat cho 08 nguoi con
cua ong A, ba N thi 6ng L dong ¥ v6i yéu cau phén chia di san thira ké cua ba T,
do ba T chua c6 nha, chong mat, con dong nén 6ng L xin duoc nhudng phan thira
ké cua ong Q (nguoi thira ké ctia 6ng Q 13 ba Chau, cac con) cho ba T.

Dei VOl phan dién tich tir truoe dén nay 6ng A, ba N dang str dung tuy nhién
da cap gidy ching nhén quyen str dung dét cho 6ng Phan P, ba Ngoé H2, 6ng Tran
L1, ba Nguyen C2, 6ng Tran S, ong Tran T2, ong Tran K thi trong vu an nay
khong yéu cau Toa an giai quyét, truong hop sau ndy co tranh chip s& giai quyét
bang mot vu an khac.

Déi voi phan dién tich dat cta thira 1149 cua 6ng ba ndi di dugc cép nhung
hién nay ong Nguyen T3 dang su dung va gia dinh dang str dung mot phan dién
tich thira dat di cap cho 6ng Nguyén T3 thi khong c6 tranh chip gi trong vu an
nay.



Ong Phan B, ba Ngé H2 trinh bay:

Ong Phan D, ba Ngd H2 la chu str dung thira dat s6 1205, to ban d6 s6 32, toa
lac phuong X, thanh phd P, tinh Ba Ria — Viing Tau. Ngudn gbc do ong B, ba H2
nhan chuyén nhuong tir ba Pham Thi M vao nam 1990. Thoi diém nhan chuyén
nhuong, ba M chua dugce cap glay ching nhan quyen str dung dat nén ong D, ba
H2 va ba M chi lap gidy chuyén nhuong bang ban viét tay. Nam 1995, 6ng D, ba
H2 dugc cap gidy ching nhén quyén su dung dat dbi v6i thira dat trén. Nam 2013,

ong b, ba H2 duoc cap lai gidy ching nhin quyén st dung dat, dién tich hién nay
14 477 m°,

Ong P, ba H2 da dugc Toa an thong béo, cho tiép can tai liéu chimg cir trong
vu an. Ong D, ba H2 biét mot phan dién tich da cip gidy chimg nhan cho 6ng ba
nhung tir trude dén nay gia dinh 6ng A dang sir dung. Tuy nhién, 6ng D, ba H2
khong yéu cau Toa an giai quyét trong vu an ndy. Sau ndy néu c6 tranh chap s& yéu
cau giai quyet trong mot vu an khac.

Ong Tran T2, éng Tran K trinh bay: Ong T2 va ong K la hang xom véi Ong
A, ba N. Trong vu an, 6ng T2 6ng K khong co yeu cau gi va c6 don xin vang mit.

Ong Nguyén T3 trinh bay: Ong T3 c6 quyén sir dung thira 1148 to ban d6 s6
32, tai phuong X, lien ke Vvé6i dat cua ong Vit A. Trong vu 4n, 6ng T3 khong ¢ yéu
cau gi va c6 don xin vang mit.

Ong Tran L1, ba Nguyén C2, ong Tran S ving mit va khong cung cap loi
khai, tai liéu ching cu gi.

Theo Ban 4n so tham s6 123/2025/DS-ST ngay 31/10/2025 cta Toa 4n nhan
dan Khu vuc 12 — Thanh phé H da nhan dinh va quyét dinh:

Chép nhan yéu cau khai kién cta ba Vit Thi T vé “Tranh chép vé thira ké
tai san”.

Chia di san thura ké theo phap luat quyén st dung dién tich dat 131 m?
thugc thira dat sd 1149, to ban d6 32, toa lac phuong G, Thanh phd H va so tai
san gom: 01 cdn nha 1 tang loai 2, mong d4, mai tole tudng xdy gach, nén 16t
gach ceramic (dién tich 47,5 m? + 10,7 m?), 01 san bé tong dién tich 81 m?, 01
cong sat 1a di sadn do 6ng Vi A, ba Tran Thi N chét dé lai khong c6 di chuc.

Cong nhan va giao cho ba Vi Thi T dugc quyén quan ly, str dung toan b
dién tich dat 131 nf thudc thira dat s6 1149, to ban d6 32, toa lac phuong G,
Thanh ph6 H va s0 tai san gébm: 01 can nha 1 tang loai 2, mong da, mai tole
tuong xay gach, nén 16t gach ceramic (dién tich 47,5 rT]2 + 10,7 m®), 01 san bé
tong dién tich 81 m% 01 cong sit va cac cdy trong trén dat.

Ba T c6 quyén, nghia vu lién hé voi co quan nha nudc co tham ‘quyén dé
thue hién cac thu tuc hanh chinh lién quan dén quyén su dung dat, quyén s¢ hitu
nha ¢ va tai san khac gan lién v6i dat duge chia néu trén.

Ba Vi Thi T c6 nghia vy phai thanh toan lai gia tri tai san thua ké cho ba
Vii Thity O véi s tién 361.866.956 (ba traim sdu muoi mdt tridu, tim trim sau
muoi sau nghin, chin trim nim muoi séu) dong.



‘Ngoa‘li ra, bép an so thAm con t}lyén vé chi phi, &n phi dan su so tham,
quyén, nghia vu vé thi hanh &n va quyén khang c4o cua cac duong su.

* Tai phién toa phiic tham,

_ Ba Vi Thuy O trinh bay: Khang cao toan bd ndi dung ban an so tham, yéu
cau sua ban an so tham theo hudng khong chap nhan toan bd don khéi kién cua
nguyén don.

Ba Vii Thi T trinh bay: Giit nguyén yéu cau khoi kién, khong dong y véi
yéu cau khang cdo ctia ba O va d€ nghi gitt nguyén an so tham.

Ong Vi T1, ong Vi C1, ong Vii H, ong V1, ong Vit H1, ong Vi L cung trinh
bay: Thong nhat véi yéu cau va y kién cua ba Vii Thi T, dé nghi git nguyén ban
an so tham, khong chap nhan khang cdo cta ba Vii Thay O.

Bai dién Vién Kiém sdt nh,dn dan Thanh ph5 H phat bié?u’tai phién toa: Xﬁ'lC
dinh viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an cua Tham
phan, Ho1 dong xet xur, viéc chap hanh phap luat cia nhiing nguoi tham gia to tung
dan sy ke tir khi thu 1y vu an cho dén trudce thoi diem Hoi dong xét xur nghi an la
dang quy dinh cua phap luat. Y kien vé viéc giai quyét vu an: Vién Kiém sat dé
nghi Ho1 dong xet xu khong chap nhan khang cdo cua bi don, sua ban an so tham
theo huong: Chia di san thura k€ thanh 09 phan, bi don duoc 02/9; Nguyén don
dugc mién toan bo an phi dan sy so tham.

NHAN DINH CUA TOA AN:

Sau khi qghién ctru cac tai li€u co trong hd so vu an du’,qc tham tra tai phién
tc‘)av; Can cu ket ‘qué tranh luan gitra cdc bén duong su; Y kién cua DPai dién Vién
Kiém sat, Ho1 dong xét xir nhan dinh:

[1] Vé thoi han va thi tuc khéng cdo:

_ Bidon ngp don khang cao trong han luat dinh, np tién tam Umg an phi phtc
tham dang thoi han quy dinh tai Di€u 273 va Diéu 276 B0 luét T6 tung dén sy nén
khéng cdo 1a hop 1€ va dugc xem xét giai quyét theo trinh ty phuc tham.

[2] Xét yéu cau khang céo cta ba Vil Thay O:

Ong Vii A(chét 1999) va ba Tran N (chét 2016) c6 08 ngudi con chung la: Vii
Hiru Q (chét 2018), ba Vi Thi T, 6ng Vii T1, 6ng Vii C1, 6ng Vii H, ba Vi Thay
O, 6ng Vii H1, 6ng Vi V1.

Can cilr vao cac tai liéu chumg ctr do cac duong su giao nop, tai liéu ching cu
do Chi nhanh Van phong Dang ky dat dai thanh pho P cung cap thé hién: Thura dat
s0 1149, to ban do s6 32, toa lac phuong X, thi xa P, tinh B (nay 1a phuong G,
Thanh ph6 H) c6 nguén goc 1a cua ong Pham Khac T4 sang nhuong cho 6ng Vi A
ngay 19/3/1992. Nam 1996, ong Vi A di k€ khai dang ky, va dugc Uy ban nhan
dan huyén Tan Thanh cap Giay ching nhan quyén su dung dat so6 P809707 ngay
10/01/2001, dién tich 131 m? dat thd cu, thudc thira 1149, to ban do 32, toa lac xa
X, huyén Téan Thanh, tinh B (nay la phuong G, Thanh pho H).

Cac dong thira ké déu xac nhan phan dat trén 1a tai san chung cua 6ng Vi A
va ba Tran Thay N.
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Déi v6i to Gidy viét tay ngay 14/02/1999 ghi nhan ndi dung: “Nguyén vo
chong t6i sinh dwoc 8 nguwoi con 6 trai 2 gdi. Riéng 7 nguwoi con di cé gia dinh tw
ldp tir ldu. Khéng c6 quyén han nao véi cin nha ciia vo chong t6i tinh dudong tuéi
gia. Nay chung toi lam to di chuc nay thanh 3 ban: 1 UBND va Cong an xa X. 1
UBND Céng an huyén Tan Thanh. TBRVT. 1 ban luu giit dé lam bang chitng cu
thé, can nha nay chinh thuc cua vo chéng 16i, néu téi khai man trd, t6i hoan toan
chiu trach nhiém trude phdp ludt.” Phia dudi c6 chit ky, chir viét Tran Thay N, Vi
A.

Theo 10i khai ctia ba Vii Thity O, ban di chiic nay do 6ng A doc cho ba viét, di
chuc khong dugc cong chimg hay ching thue cua co quan cd thdm quyén.

Theo két qua tai Két luan giam dinh sb: 3326/PC54-DD3 ngay 04/12/2013
ctia Phong K§ Thuat hinh sy Cong an tinh Ba Ria — Viing Tau, chir ky, chit viét
Tran Thay N, Vil Atrén gidy viét tay néu trén 1 ciia ba N, éng A.

Theo quy dinh tai Piéu 656 va Piéu 658 Bo luat Dan sy nam 1995 thi gidy
viét tay “Ddc biét la to di chiic” ngay 14/02/1999 khong phai 1a di chiic hop phép.
Do d6, cap so tham xac dinh to gidy viét tay “Pdc biét la to di chic” ngiy
14/02/1999 c6 chir ky ctia ong A va ba N khong phai 1a di chic hgp phap nén di
san cua ong A, va N duogc chia theo phap luat 1a ding.

Do ong Vil A va ba Tran N chét khong dé lai di chic hop phap nén phan di san
thira ké cia 6ng A, ba N dugc phan chia theo quy dinh phap luat.

Trong qua trinh t6 tung va tai phién toa, nguyén don ba T yéu cau duoc nhan
di san bé“mg hién vat vi chua c6 nha &, hién dang thué tro va s€ thanh toan ky phﬁn
cho cac dong thira ké. Nhitng ngudi c6 quyén loi, nghia vu lién quan ong Vii Buc
T1, 6ng Vi C1, 6ng Vit H, 6ng Vi H1, 6ng Vi V1, nguoi thira ké cua 6ng Vi Hiu
Q ¢ dai dién 12 ong Vi L dong y nhuong lai phan thira ké cho ba T dé ba T ¢6 noi
& ¢ dinh 1a ty nguyén va khong nham trén tranh viéc thuc hién nghia vu tai san
d6i v6i nguoi khac nén phu hop véi quy dinh tai Pidu 620 Bo luat Dan sy nim
2015.

Cap so tham nhan dinh can giao cho ba T dugc quyén quan 1y, sé hitu, si
dung toan bo dién tich dat thudc thira dat s6 1149, to ban d6 32, phuong G vaba T
c6 nghia vu thanh toan lai gia tri tai san thira ké cho ba O ky phan thira ké 1a
361.866.956 dong 1 co co so.

Ba Vii Thay O khang cdo véi yéu cau dé nghi cong nhén to gidy viét tay “Pdc
biét la to di chiic” ngay 14/02/1999 1a di chic hop phap va dé nghi chia theo di
chic nay. Nhu di phén tich ¢ trén thi yéu cau khang cdo cia ba O 1a khong c6 co
so dé chap nhan.

V& an phi so tham, ong Vii T1, 6ng Vii C1, ong Vii H, ba Vii Thay O, ong Vil
H1, 6ng Vi VI, nguoi thua ké ciia ong Vii Hitu Q co dai dién 1a 6ng Vi T Ldugc
chia ky phan thira ké nhung dong ¥ nhuong lai cho ba T. Nhu vay, Cap so tham
budc ba T phai c6 nghia vu dong tién an phi dan su so tham cho céc dong thira ké
trén 1a dung quy dinh.
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Tuy nhién cip so tham chua xac dinh thoi diém ba T phai thanh toan tién cho
ba O va co quan thi hanh ban an nén cap phuc tham diéu chinh cach tuyén an cho
dung quy dinh phap luat v€ thoi han phai thanh toan 1a ngay sau khi ban an co hi¢u
luc phap luat va thi hanh tai co quan thi hanh an c6 tham quyén. Cap so tham can
luu ¥ va rat kinh nghiém.

[3] Y kién cua Vién Kiém sat nhan dan Thanh phd H 1a chwa phu hop voi
nhan dinh Hoi1 dong xét xur nén khong duoc chap nhan.

[4] An phi dan su phic tham:

Do yéu ciu khang cao khong dugc chap nhan nén ba Vit Thiy O phai chiu,
nhung duogc trir vao tién tam tmg an phi phuc tham da nop.

Vi cac lé trén,

QUYET PINH:

Cin cir cac Diéu 307, 308 By luat TS tung Déan sy nim 2015;

Cian cir Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quodc hoi;

~ Khong chap nhan khang cdo ctia ba Vii Thity O. Giit nguyén Ban an so tham
s0 123/2025/DS-ST Ngay 31 thang 10 nam 2025 cta Toa an nhan dan Khu vyc 12
— Thanh pho H.

Tuyén xu:

1. Chap nhén yéu cau khoi kién cua ba Vi Thi T vé “Tranh chdp vé thira ké
tai san”.

Chia di san thua ké theo phap luat quyén st dung dién tich dat 131 m? thuge
thira dat s6 1149, to ban do 32, toa lac phuong G, Thanh pho H va s6 tai san gom:
01 can nha 1 tang loai 2, mong da, mai tole tuong xay gach, nén 16t gach ceramic
(dién tich 47,5 m* + 10,7 m), 01 san bé tong dién tich 81 m, 01 cong sit 1a di san
do 6ng Vi A, ba Tran Thi N chét d€ lai khong c6 di chuc.

Cong nhén va giao cho ba Vi Thi T dugc quyén quan ly, st dung toan bo
di¢n tich dat 131 ’mz thu(f)c‘thfra dat so 1149,‘ to ban do 32, toa lac phuong G,
Thanh ph6 H va so tai san gém: 01 can nha 1 tang loai 2, mong da, mai tole tuong
xay gach nén lot gach ceramic (dién tich 47, 5m’ + 10,7 m%), 01 san bé tong dién
tich 81 m?, 01 cong sat va cac cy trong trén dat.

Ba T c6 quyén, nghia vu lién hé v@i co quan nha nude co thém quyén dé thuc
hi¢n cac thu tuc hanh chinh lién quan dén quyén sir dung dat, quyén s¢ hitu nha ¢
va tai san khac gan lién véi dat dugc chia néu trén.

Ba Vi Thi T c6 nghia vy phai thanh toan lai gia tri tai san thua ké cho ba Vii
Thay O véi s6 tién 361.866.956 (ba trim sau muoi mot triéu, tAm trim sau muoi
sau nghin, chin trim nim muoi su) dong.

Thi hanh 1am mét 1an ngay sau khi an c¢6 hi¢u phap luét. Thi hanh tai co quan
Thi hanh &n dan sy c6 tham quyén.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau, néu ngudi phai thi hanh
an chua thi hanh xong cac khoan tién néu trén thi hang thang con phai tra cho
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ngudi dugc thi hanh 4n khoan tién 13i véi murc 14i suat theo quy dinh tai Khoan 2
Dicu 468 BO luat Dan su trén s6 tién cham trd tuong Uimg véi thoi gian chua thi
hanh an.

2. Chi phi sao luc hd so, xem xét tham dinh tai chd, do v& va dinh gia tai san:
Ba Vi Thi T ty nguyén ndp toan bd chi phi va da ndp du.

3. An phi dan su so tham:

~ BaT languoi cao gu(;)i va c6 don xin mién 4n phi nén ba T duoc mién an phi
do61 voi ky phan thira ké ma ba T duoc huong; Ba T phai chiu an phi doi véi ky
phan thtra k€ ctua 6ng Vi T1, 6ng Vi C1, 6ng Vi H, ba Vi Thay O, 6ng Vi H1,
6ng Vi V1, nguoi thira ké cua 6ng Vi Hiu Q dai dién 1a ong Vi Tréan L giao cho
ba 1a 18.093.348 dong X 6 = 108.560.086 (Mot tram 1€ tam tri€u, nam tram sau
muoi nghin, khong trim tim muoi sau) dong; Ba Vi Thiy O phai chiu 18.093.348
(Muoi tam trigu, khong tram chin muoi ba nghin, ba tram bén muoi tam dong) an
phi dan sy so tham.

4. An phi dan su phuc thim 12 300.000 (ba tram nghin) d6ng ba Vii Thiy O
phai chiu, nhung duoc trir vao tién tam Gmg an phi d3 ndp theo Bién lai thu sd
0037197 ngay 11/11/2025 cua Phong Thi hanh an Dan sy Khu vyc 12 — Thanh
pho H.

5. Ban an dan su phuc tham c6 hiéu luc phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su (sira doi, bo sung nam 2014) thi nguoi dugc thi hanh an dan su, nguoi phai
thi hanh an dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh én, tu
nguyén thi hanh an hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a,
7b va 9 Luat Thi hanh 4n dén sy (sira d6i, bo sung nam 2014); thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4an dan su (sira doi, bd
sung nam 2014).

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; 2 AN _ > A .
- VKSND TP 116 Chi Minh: THAM PHAN — CHU TQA PHIEN TOA

- TAND KV12 - TP.H6 Chi Minh;
- Phong THADSKV12 - TP.Ho Chi Minh;
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Pao Hong Canh
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