TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 15 - LAM PONG Péc ldp - Tw do - Hanh phic
TINH LAM PONG
Ban an s6: 04/2026/HS-ST
Ngay: 13 - 01 - 2026

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15, TINH LAM PONG

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Pong Vil.
Cdc Hoi tham nhén dan:

1. Ong Phan Quang Son.

2. Ong Pham Hiru Ai.

- Thw ky phién toa: Ong Phan Vinh Nguyén, Thu ky Toa &n cua Toa an
nhan dan khu vyc 15, tinh Lam Dong.

- Dai di¢n Vién kiém sdt nhéan din khu vuwe 15, tinh Lam Péong tham gia
phién toa: Ong Lé Phi Hai, Kiém sat vién.

Ngay 13/01/2026, tai Toa 4n nhan dan khu vuc 15 — tinh Lam Ddng, xét xtr
so thdm cong khai vu 4n hinh sy so tham thu 1y sd 62/2025/TLST-HS ngay
14/11/2025 theo Quyét dinh dua vu an ra xét xir s6 758/2025/QDXXST-HS ngay
18/11/2025 ddi véi cac bi cao:

1. Tran Van T, sinh nim 1990, tai tinh Bén Tre (nay la tinh Vinh Long). Noi
cu tra: Thon P, xi B, tinh Quang Ngii; Nghé nghiép: Lam néng; Trinh d6 hoc
van: 02/12; Dan toc: Kinh; Gi6i tinh: Nam; Tén gido: Khong; Québc tich: Viét
Nam; Con 6ng Tran Vin H va ba Phan Thi N; C6 vo Luu Thi Bé L va 03 con (Nho
nhat sinh nim 2024, 16n nhat sinh nam 2012); Tién 4n, tién su: Khong; Bi céo bi
ap dung bién phap ngan chin “Cam di khoi noi cu trt”, c6 mit.

2. Luu Bon C, sinh nam 1986, tai tinh Quang Ngai. Noi cu tra: Thon A, xa
P, tinh Quang Ngii; Nghé nghiép: Budn ban; Trinh d6 hoc van: 12/12; Dan tdc:
Kinh; Gi61 tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Luu Don
T1 va ba Ao Thi T2; C6 vo Phan Thi Anh N va 03 con (Nho nhét sinh niam 2019,
16n nhit sinh nam 2012); Tién an, tién sy: Khong; Bi cdo bi 4p dung bién phap
ngan chin “Cam di khoi noi cu tra”, ¢6 mit.

3. Pham Van B, sinh ngay 04/12/2006, tai tinh Binh Thuén (nay la tinh L&m
Pong). Noi cu trii: Thon D, xa H, tinh Lam Pong; Nghé nghiép: Lam nong; Trinh
dd hoc van: 09/12; Dan toc: Kinh; Gigi tinh: Nam; Tén giao: Khong; Québc tich:
Viét Nam; Con 6ng Pham Vian H1 va ba Luu Thi Bé T3; Vo, con: Khong c6; Tién
an, tién sy: Khong; Bi cdo bi ap dung bién phap ngin chin “Cam di khéi noi cu
tra”, c6 mat.
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4. Pham Van H2, sinh nam 2004, tai tinh Binh Thuan (nay la tinh Lam
Pong). Noi cu tra: Thon A, xd H. tinh Lam Dong; Nghé nghiép: Lam nong; Trinh
d6 hoc van: 12/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Qudc tich:
Viét Nam; Con 6ng Pham Vian H3 (chét) va ba Tran Thi X; Vo, con: Khong co;
Tién an, tién su: Khong; Bi cdo bi ap dung bién phap ngan chin “Cam di khoi noi
cu tra”, co mat.

5. V& Ngoc D, sinh ndm 2001, tai tinh Déng Nai. Noi cu tra: Thén B, xa H,
tinh Lam Ddng; Nghé nghiep Lam néng; Trinh d6 hoc van: 12/12; Dan toc: Kinh;
Gioi tinh: Nam; Toén gido: Khong; Quéc tich: Viét Nam; Con 6ng V6 Ngoc K
(chét) va ba Tran Thi Kiéu O; Vo, con: Khong co; Tién 4n, tién sy: Khong; Bi céo
bi 4p dung bién phap ngin chin “Cam di khoi noi cu tri”, c6 mit.

6. Nguyén Quang L1, sinh ndm 2003, tai tinh Pong Nai. Noi cu tra: Thon T
xa T, tinh Lam Pong; Nghe nghiép: Lam néng; Trinh d6 hoc van: 09/12; Dan toc:
Kinh; Gi6i tinh: Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén
Quang T4 va ba Ng6 Thi H4; Vg, con: Khong co; Tién 4n, tién su: Khong; Bi cdo
bi 4p dung bién phap ngin chin “Cam di khoi noi cu tri”, 6 mit.

- Bi hai: Ong Nguyén Tan L2, sinh nam 1984. (C6 don xin xét Xt vang mit)
Dia chi: Thon C, xa B, tinh Quang Ngai.

NOI DUNG VU AN

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Luu Dén C va Nguyén Tan L2 1a ngudi cung qué tai tinh Quing Ngii voi
nhau. C la ngu:oi dﬁn L2 vao thi trn T, huyen H. tinh Binh Thuan (nay la xa H,
tinh Lam DPong) trong dua ludi va cung cip thleu phan bon, thude trir sdu cho L2,
cubi vu khi thu hoach thi L2 s& thanh toan tién mua no vat tu cho C. Trong cac vu
dua truge, khi dén vu thu hoach thi ong L2 déu ban dua ludi cho em ré cua C 1a
Tran Vin T.

Ngay 18/12/2024 khi dén vu thu hoach dua ludi, Nguyén Tan L2 dién thoai
cho Tran Vin T dé héi gia dua ludi thi T bao gia thu mua dua tai vuon 1a 14.500
dong/kg nhung L2 khong dong y ban ma chi dong y ban néu duoc gia 15.000
dong/kg. Vao chiéu ngay 21/12/2024, T goi dién cho C ké cho C vé viéc L2
khong dong y ban dua cho T vai gia 14.500 dong/kg, luc nay C buc tic vi C 1
ngudi ban thiéu vat tu cho L2 trong dua nhung chi vi chénh léch 500 dong/kg ma
L2 khong ban dua cho T nén C noéi qua dién thoai voi T “tdi nay em cung ban em
hay néi B xudng vuon ctia L2 dung dinh hay vat gi d6 dam vao trai dwa luéi, lam
vay dé L2 so roi vu sau s& ban cho minh”, T néi biét roi va tit may.

Khoang 16 gio cung ngay, T hen gap Pham Van B (la chau vo cua T, goi T
bang duong), T ké véi B vé viéc ong L2 khong ban dua cho T va néi véi B ru vai
dtra ban dung dinh dam, pha hoai trai dua ludi tai vuon dua ctia 6ng L2 va hira hen
khi B 1am xong sé& cho B tién thi B dong ¥, rdi T chi duong vao vuon dua ludi cia
6ng L2 cho B. Sau d6, B goi dién cho ban 1a V5 Ngoc D, n6i D téi di cong viée véi
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B thi D ddng y va khong hoi gi thém. Pén téi clng ngay, B 1dy 01 cay dao (loai
dao thai lan) tai nha boc trong ngudi, rdi di dén quéan Bl-a 97 (thudc khu phd C, thi
trin T) choi thi gap ban 1a Pham Van H2, B ru H2 tbi di cong viéc vai B thi H2
ddng . Khoang 23 git 00 phut ngdy 21/12/2024, B goi dién cho D dén quén B1,
lGc ndy c6 Nguyén Quang L1, dang & nha D nén D ché L1 cung di dén noi hen véi
B. Khi ca bon ngudi da c6 mit tai quan B1, B noéi v6i H2 kiém dd di pha dua ludi,
B nhit duoc 01 doan sat dai khoang 30cm, duong kinh khoang 0,6cm, bé cong
thanh hinh chit “U”. B diéu khién xe m6 t6 86B5- 298.56 chd H2, D diéu khién xe
mo to (muon ciia ban tén P khong rd bién kiém soat) chd L1 cung di dén vuon dua
cta ong L2. Khi cach vuon dua cta ong L2 khoang 70m thi dung lai, Luc nay D va
L1 hoi B dén day lam gi thi B noi di pha dua ludi, B n6i D va L1 ding ngoai
duong canh gi61 khi co nguoi dén thi bao cho B biét, thi D va L1 déng . B cAm
doan cay sit da nhat trude do, B dua cho H2 cam 01 con dao thai lan (B chuan bi
tir trude), roi ctng di vao vuon dua cia 6ng L2 tai khu phd D, thi trin T, huyén H,
tinh Binh Thuan (nay 1a thoén D, xa H, tinh Lam Pong). B dung cdy sat dam vao
cac trai dua ludi, H2 cAm dao dam vao cac trai dua (08 ludng, 16 hang dua).
Khoang 30 phut, thi B va H2 quay lai noi D va L1 cho, r6i D ché B, L1 ché H2 di
trén hai xe mo to quay vé nha D.

Pén sang ngdy 22/12/2024, 6ng L2 di thim vuon dua thi phat hién céc trai
dua bi pha hoai nén da trinh bao v6i Cong an thi tran T (cii). Qua trinh diéu tra, B,
H2, D, L1, C va T da thira nhan toan bd hanh vi pham toi.

Tai ban két luan dinh gia tai san s6 17/KL-HPDGTS ngay 14/5/2025 cua
Hoi dong dinh gia tai san huyén H (cii) két luan: gia tri cia 1.621 kg trai dua ludi
dang trong thoi gian thu hoach 14 45.388.000 dong.

Tai ban Cao trang s6 15/CT-VKSKV15-HS ngay 07/11/2025 cta Vién kiém
sat nhan dan khu vuc 15, tinh Lam Déng da truy t6 bi c4o Tran Vian Théao, Luu Don
Cuodng, Pham Vian B, Pham Vin H2, V5 Ngoc D va Nguyén Quang L1 vé toi “Huy
hoai tai san” theo khoan 1 Diéu 178 B luat hinh su.

Tai phién toa so thim:
- Ykl:élfl cua dai dién Vi‘_én kiém sdt ﬂhdn dan khu viec 15: Giltr nguyén quan

diém truy to tai cdo trang va dé nghi Hoi dong xét xur:

+ Ap dung khoan 1 Bicu 178; diém b, diém i, diém s khoan 1, khoan 2 Diéu
51; biéu 65 BJ luat hinh su.
, Xt phat bi cao Tran Vian T tir 18 dén 24 thang ti nhung cho hudng an treo,
an dinh thoi gian thir thach theo quy dinh.
’ Xt phat bi cdo Luu Pon C tir 12 dén 18 thang ti nhung cho huéng 4n treo,
an dinh thoi gian tht thach theo quy dinh.

+ Ap dung khoan 1 Diéu 178; diém b, diém i, diém s khoan 1 Diéu 51; Diéu
65 B0 luat hinh su:

XU phat bi cdo Pham V;“m B va Pham Vin H2, mdi bi céo tir 12 dén 18 thang
tu nhung cho hudng an treo, an dinh thoi gian thir thach theo quy dinh.
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Xu phat bi cao V6 Ngoc D, Nguyén Quang L1 tir 09 dén 12 thang ti nhung
cho hudng an treo, an dinh thoi gian thir thach theo quy dinh.

Vé xir 1y vat chimg: dé nghi 4p dung khoan 1 Piéu 46; diém a khoan 1 Piéu
47 BO luét hinh sy; diém a, ¢ khoan 2 Diéu 106 Bo luat td tung hinh su. Tuyén tich
thu ti€u huay: 01 thanh sdt ¢ hinh dang chitr U, loai st tron ¢6 duong kinh 0,6cm,
téng chiéu dai thanh sit 30cm (d3 qua st dung) do ddy 1a cong cu pham toi, khong
co gia tri st dung

- Y kién cua cdc bi cdo: Cac bi cdo thira nhan hanh vi pham t61 va xin dugc
hudng an treo vi déu 1a lao dong chinh trong gia dinh va nudi con nho.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cir vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Céac hanh vi, quyet dinh t6 tung cua Diéu tra vién, Kiém sat vién trong
qué trinh dleu tra, truy t6, xét xir 1a day da va tuadn tha ding theo quy dinh cua
phap luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao khdng cO Yy
kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh to
tung, ngudi tién hanh t6 tung déu hop phap.

[2] Bi hai c6 don xin xét xtr vang mt, bi hai d3 dugc cac bi cao boi thuong
s tién 25.000.000 d6ng (hai muoi 1am triéu dong) nay khong yéu cau gi thém. Xét
thay sur Vang mat cua bi hai khong gay tro ngai cho viée giai quyét vu an, Hoi dong
xét xr van tién hanh xét xur theo quy dinh tai khoan 1 Diéu 292 Bj luat td tung
hinh sy nhu dé nghi cua dai dién Vién kiém sat tai phién toa.

[3] Tai phién toa, cac bi cdo thira nhan hanh vi pham t01, 161 khai nhan to1
cua cac bi cao phu hop véi céc tai ligu, chimg ctr khac ¢o tai ho so vu 4n, di co s&
dé két luan: Giira Tran Van T va Nguyén Tan L2 ¢6 méu thuln trong viéc mua ban
dua luéi, dudi sy xai duc ciia Luu Pon C, Tran Vin T dd nhd Pham Vin B pha
hoai trai dua ludi cia ong Nguyén Tén L2. Pham Vin B da ra Pham Vin H2, V&
Ngoc D va Nguyén Quang L1 cung di ph4 dwa lugi. Khoang 23 gio 30 phut ngay
21/12/2024, B, H2, D va L1 di dén vuon dua ludi cia ong L2 tai khu phd D, thi
tran T, huyén H, tinh Binh Thuan (nay 1a thon D, xi H, tinh LAm Ddng), D va L1
dtng ngoai canh gidi con B dung 01 thanh sat c6 hinh dang chit U, loai sat tron co
duong kinh 0,6cm, téng chiéu dai thanh sat 30cm; H2 ding 01 cay dao thai lan c6
chiéu dai khoang 20cm dam, hay hoai trai dua ludi cta 6ng L2, téng thiét hai la
1.621 kg trai dua ludi dang trong thoi gian thu hoach c6 tong gia tri theo két luan
ciia Hoi dong dinh gi tai san 13 45.388.000 dong, nhung thuc té thiét hai cta bi hai
13 25.000.000 dong.

Hanh vi cta céc bi cdo di du cac yéu to cdu thanh toi “Huy hoai tai san”

duoc quy dinh tai khoan 1 Piéu 178 Bo luat hinh sy nhu cdo trang cua Vién kiém
sat nhan dan khu vuc A - Lim Pong truy t6 1a ¢ can ctr, ding phap luat.

[4] V& tinh tiét ting ning trach nhiém hinh su: Khong co.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20T%E1%BB%AD,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%204,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%204,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%2015%20-%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Vé tinh tiét giam nhe trach nhiém hinh sy: Céc bi cdo thanh khan khai bao,
an nan hoi cai, pham to1 lan dﬁu va thugc truong hop it nghiém trong, cac bi cao da
bdi thuong cho bi hai téng 6 tién 25.000.000 dong (hai muoi lam triéu dong) ding
nhu yéu cau cua bi hai, nay bi hai khong y€u cau gi thém. Day la cac tinh tiét giam
nhe trach nhi€ém hinh su quy dinh tai diém b, diém i, diém s khoan 1 Piéu 51 Bo
luat hinh su.

Riéng bi cdo Tran Van T va Luu Pon C c¢6 hoan canh gia dinh kho khin (c6
xac nhan cua chinh quyén dia phuong) vé viéc: Bi cao T 1a tru cot chinh cua gia
dinh nhung khong c6 viéc lam 6n dinh, thu nhap bap bénh, dang nudi 03 con nho,
vo bi cao dang mang thai 24 tuan; bi céo C 1a tru ¢t chinh cua gia dinh, dang nuoi
03 con nhd, cac chi phi sinh hoat trong gia dinh déu phu thudc vao thu nhap cta bi
C40, bi cdo c¢6 cha 1a Luu Pon T1 c6 thanh tich trong cudc khang chién chéng My
ctru nude. Do @6, Hoi dong xét xtr ap dung khoan 2 Diéu 51 B luat hinh sy cho
cac bi cao.

Vu 4n c6 dong pham nhung thudc truong hop dong pham gian don, cac bi
cdo phai chiu trach nhi¢m hinh su chung. Hanh vi cta cac bi cdo 1a hanh vi nguy
hiém cho x4 hoi, thuc hién véi 16i ¢d ¥ tryc tiép, xAm hai dén quyén so hiru tai san
cua cong dan dugc phéap luat bdo vé€ nén phai chiu trdch nhiém hinh su la thoa
dang. Bén canh d6 nhan théy céc bi cdo ¢6 nhan than tot, 1an dau pham t01, ¢6 noi
cu tri 16 rang, c¢o nhiéu tinh tiét giam nhe trong d6 c6 03 tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khoan 1 Piéu 51 Bo luat hinh su, khong c6 tinh tiét
ting ning trach nhiém hinh sy; Riéng bi cdo Tran Vian T va Luu Pon C co hoan
canh gia dinh kho khén, 1a lao dong chinh trong gia dinh, hi¢n dang truc tiép nudi
dudng 03 con nho, cac chau déu dang trong do tudi can su quan tdm, chim soc cta
cha me, néu budc céc bi céo chap hanh an phat tu giam s€ gy anh hudéng dén doi
sdng clia cac con va gia dinh bi cdo, tao ganh cho chinh quyén dia phuong va x4
hoi.

Phép luat hinh sy nudc ta khong chi dé ran de, trimg phat ma con nham muc
dich nguoi pham toi, bat cac bi cdo chap hanh an phat ti trong truong hop nay 1a
khong can thiét va hiéu qua gido duc ciia ban an c6 thé thap hon hau qua ma né
gay ra.

Xét thay kh()ng can phai bat cac bi cdo chap hanh hinh phat tii néu cac bi cdo
co kha nang tu cai tao va viéc cho bi cao huong an treo khong gay nguy hiém cho
xd hoi, khong anh huong xau dén an ninh, trat ty, an toan xa hoi, Hoi dong xét xir
quyet dinh 4p dung Diéu 65 Bo luat hinh su cho cac bi cdo duoc huong an treo
cling du dé gido duc, rin de cac bi cdo va phong ngtra téi pham chung.

[5] Céc bién phap tu phap:

[5.1] V& boi thuong thiét hai: Bj hai da dugc boi thuong theo dung yéu cau,
nay khong yéu cau boi thuong gi thém nén Hoi dong xét xir khdng xét.

[5.2] Vé xit 1y vat ching:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20S%C6%A1n,%20x%C3%A3%20Ba%20Gia,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20%C4%90%C3%B4n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20%C4%90%C3%B4n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20S%C6%A1n,%20x%C3%A3%20Ba%20Gia,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20%C4%90%C3%B4n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Co quan Canh sat diéu tra Cong an tinh L d4 tra cho ba Tran Thi X (me rudt
Pham Van H2) xe mo t0 bién kiém soat 86B5-29856 do H2 tu y lay xe di choi, ba
X khong biét H2 str dung vao viéc pham t01 l1a ding.

Cian ¢t diém a khoan 1 Diéu 47 Bo luat hinh su; diém a, ¢ khoan 2 Piéu 106
Bo luét to tung hinh su. Tich thu tiéu hay: 01 thanh st co hinh dang chit U, loai sat
tron ¢6 duong kinh 0,6cm, tong chiéu dai thanh sit 30cm (dd qua sir dung) do day
la cong cu pham t01, khong c6 gia tri str dung.

[6] V& 4n phi: Mbi bi cdo phai chiu 200.000 déng an phi hinh sy so tham
theo quy dinh tai khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat t6 tung hinh sy;
khoan 1 Piéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi vé muc thu, mién, giam, thu, ndp quan 1y va str dung 4n
phi, 1¢ phi Toa an.

Vi cac lé trén,
QUYET PINH

1. Tuyén béi Bi1 cao Tran Vin T, Luu Pon C, Pham Vin B, Pham Vin H2,

Vo6 Ngoc D, Nguyén Quang L1 cung pham td1 “Huy hoai tai san”.
‘ Can C‘L’I’Z khoan ‘1 biéu 178; diém b, diém i, diém s khoan 1, khoan 2 Diéu 51;

Dicu 50; Dicu 58; Diéu 65 B9 luat hinh su.

Xtr phat: Bi cdo Tran Van T 02 (hai) nam tu nhung cho hudng an treo, thoi
gian thir thach 04 (bdn) nam tinh tir ngdy tuyén an so tham.

Giao bi cdo Tran Van T cho Uy ban nhan dén xa B, tinh Quang Ngai giam
sat, gido duc trong thoi gian thur thach. Truong hop bi cdo thay doi noi cu tra thi
thuc hién theo quy dinh tai khoan 3 Diéu 87 .

Xt phat: Bi cao Luu Don C 01 (mot) nam 06 (sau) thang tu nhung cho
huong an treo, thoi gian thir thach 03 (ba) nam tinh tir ngay tuyén an so tham.

Giao bi cdo Luu Pon C cho Uy ban nhan dan x4 D, tinh Quang Ngai giam
sat, gido duc trong thoi gian thir thach. Truong hop bi cdo thay doi noi cu tra thi
thuc hién theo quy dinh tai khoan 3 Diéu 87 .

_ Can cir: khoan 1 Piéu 178; diém b, diém i, diém s khoan 1 Piéu 51; Diéu 50;
biéu 58; bieu 65 BO luat hinh su.

Xt phat: Bi cao Pham Véan B 01 (m6t) ndam 06 (sau) thang tu nhung cho
hudng 4n treo, thoi gian thir thach 03 (ba) ndm tinh tir ngay tuyén an so tham.

XU phat: Bi cdo Pham Van H2 01 (mdt) nam 06 (sau) thang tu nhung cho
huong an treo, thoi gian thir thach 03 (ba) nam tinh tir ngay tuyén an so tham.

Xt phat: Bi cao V6 Ngoc D 01 (mét) nam tu nhung cho huong an treo, thoi
gian thir thach 02 (hai) nam tinh tir ngay tuyén an so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20S%C6%A1n,%20x%C3%A3%20Ba%20Gia,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20%C4%90%C3%B4n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Giao bi cd0 Pham Vin B, Pham Vin H2, V& Ngoc D cho Uy ban nhan dan
xa H, tinh Lam Ddng giam sat, gido duc trong thdi gian thir thach. Trudng hop bi
céo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 3 Diéu 87

Xir phat: Bi c40 Nguyén Quang L1 01 (mot) nim tu nhung cho hudng an
treo, thoi gian thir thach 02 (hai) nam tinh tir ngay tuyén an so tham.

Giao bi cao Nguyén Quang L1 cho Uy ban nhan din xi T, tin}{ Lam Dé)ng
gidm sat, giao duc trong thoi gian thir thach. Truong hop bi cao thay doi noi cu tra
thi thyc hién theo quy dinh tai khoan 3 Diéu 87 .

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu
02 1an tr 1én thi Toa an co thé quyét dinh budc ngudi duoc hudng an treo phai
chap hanh hinh phat ti cta ban 4an d cho huong an treo. Truong hop thuc hién
hanh vi pham t6i méi thi Toa an budc ngudi d6 phai chip hanh hinh phat ctia ban
an trudc va tong hop voi hinh phat ctia ban 4n méi theo quy dinh tai Diéu 56 cua
B0 luat hinh su.

o2 Vé bién phap tu phap: Can ctr diém a khoan 1 Diéu 47 Bo luat Hinh su;
diém c khoan 2 Biéu 106 B0 luat t6 tung hinh su.

Tich thu ti€u huy 01 thanh §§t c¢6 hinh dang chit U, loai st tron c6 dudng
kinh 0,6cm, tong chiéu dai thanh sat 30cm (da qua st dung).

(Vat ching trén do Phong thi hanh an déan su khu vuc 15 quan ly theo Bién
ban vé viéc giao nhan vat ching, tai sdn ngay 13/11/2025)

3. V& an phi:

Can cir: khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat t6 tung hinh sy; khoan
1 Piéu 23 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

thuong vu Qudc hdi vé mire thu, mién, giam, thu, ndp quan Iy va st dung an phi, 18
phi Toa an.

Bi c4o Tran Vin T, Luu Dén C, Pham Vin B, Pham Vin H2, V3 Ngoc D,
Nguyén Quang L1, mdi bi cdo chiu 200.000 dong (hai trim nghin dong) an phi
hinh sy so tham.

4. Vé quyén khang céo: Bi cdo c6 quyén khang cdo ban an trong thdi han 15 ngay
ké tir ngdy tuyén an. Bi hai vang mat tai phién toa c6 quyén khang céo trong thoi

han 15 ngay ké tir ngay nhan duoc ban an hodc ngay ban an dwoc niém yét theo
quy dinh cta phap luét.

Noi nhdn: o TM. HQI PONG XET XU SO THAM
- VKSND khu vue 15 = Lam Bong; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Lam Dong; :

- Nhitng ngudi tham gia to tung;

- Thi hanh 4n dén su tinh LAm Ddng;

- UBND xa Ba Gia, tinh Quang Ngai;

- UBND xa Bong Son, tinh Quang Ngai;

- UBND xi Ham Tan, tinh Lam Ddng; x .
- UBND x Tén Lap, tinh Lim Dong; Nguyén Dong Vi
- Luu: Ho so vu an.
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