TOA ANNHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA DI AN Poc lap - Tw do - Hanh phuc
TINH BINH DUONG

Ban an sb: 381/2018/HS-ST
Ngay 23-11-2018

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA DI AN, TINH BINH DUONG

- Thanh phan Hgi dang xét xi so' thdm gém co:

Tham phén - Chui toa phién tda: Ong V6 Ngoc Cong.

Cac Hgi tham nhan dan:

1. Ong Nguyén Vin Hoan;

2. Ong Pham Minh Hiéu.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Mai, Thu ky Toa 4n nhan dan
thi xa D1 An, tinh Binh Duong.

- Dgi di¢n Vign kiém sit nhan dan thi xi Di An, tinh Binh Duwong tham
gia phién toa: Ba Hoang Thi Hai, Kiém sat vién.

Ngay 23 thang 11 nam 2013, tai try s¢ Toa an nhan dan thi xa D1 An, tinh
Binh Duong xét xtr cong khai vu 4n hinh sy so tham thu 1y so: 347/2018/TLST-
HS ngay 29 thang 10 ndm 2018 theo Quyet dinh dua vy an ra xét xir so:
401/2018/QbXXST-HS ngay 12 thang 11 nam 2018 doi véi bi cao:

Doan Van T, sinh nam 1978 tai tinh Hai Duong; thuong tru: S6 148 duong
B Th C, khu pho B A, phuong ,T b H, thi xa D A, tinh Binh Duong; nghé
nghiép: Budn ban; trinh d6 hoc van: 06/12; dan toc: Kinh; ton gido: Khong; con
ong Poan Van B, sinh nam 1955 va ba Nguyén Thi T, sinh nam 1951; bi céo
co 02 em rudt, 16n sinh nam 1982, nho sinh nam 19’84; bi c4do co vo tén la V§
Thi X, sinh nam 1‘97 8; bi géo c6 03 con rudt, 16n nhat sinh nam 2003, nho nhat
sinh ndm 2012; tién an, tién sy: Khong; bi cdo tai ngoai, c6 mat.

- Nguyén don dan su:
1. Cong ty TNHH Quéc té U V N; tru so: L A2-3, khu cong nghigp T
B C Ch, x& T A H, huyén C Ch, Thanh pho H6 Chi Minh.
Nguoi dai dién hop phap: Ong Hoang Hiwu T; chirc vu: Nhan vién (vin
ban uy quyén ngay 28/02/2018), vang mat.
~ 2.Congty AV N; tru so: Khu cong nghiép B H 1, thanh phd B H, tinh
bong Nai.



Nguoi dai dién hop phap: Ong Vi Quéoc H; chirc vyu: Nhan vién dieu
hanh (van ban uy quyen ngay 25/02/2018), vang mat.

3.Cong ty TNHH Thyc pham D V; try s6: S6 649/27/17A D Ph, Phuong
HL, quan B Th, Thanh pho Ho Chi Minh.
Nguroi dai dién theo phéap lugt: Ong DS Van T; chac vy: Giam ddc, vang

-

mat.
- Ngwoi ¢6 quyen loi, nghia vu lién quan dén vu an:

~ 1.Ba Vii Thi X, sinh ndm 1978; thuong tri: S6 148 dwong B Th C, khu
pho B A, phuong T P H, thi x4 D A, tinh Binh Duong, vang mat.

2. Ong Nguyén Vin Qu, sinh ndm 1983; thudng trd: S6 113, duong N4,
khu d6 thi thuong mai dich vu S Th, phuong D A, thi xa D A, tinh Binh Duong,
vang mat.

~ 3.BaNguyén Thj X, sinh ndm 1962; thuong trd: S6 5/4 duong s6 S, khu
pho B, phuong L X, quan Th B, Thanh pho H6 Chi Minh, vang mat.

NOI DUNG VU AN:

Qua c4c tai liéu c6 trong ho so vu an va qua trinh xét héi, tranh luan tai
phién toa, ndi dung vu an dugc tém tat nhu sau:

Khoang 08 gio ngay 30/01/2018 Cong an thi xa D A, tinh Binh Duong
tién hanh kiém tra phuong tién va noi ¢ cua Poan Van T tai dia chi s6 148
duong B Th C, khu phé P A, phuong T B H, thi x4 D A, tinh Binh Duong. Qua
kiém tra Cong an thi xi D A phat hién thu gitr nhiéu tang vit, phuong tién, cong
cu lién quan dén viéc san xuat hang gia, hang gia 1a phy gia thyc pham cu thé:

Hang gia 14 hang hoa tiéu dung: 172 g6i bot gidt nhan hiéu OMO khbi
luong 800g/g6i, 04 goi bot gidt nhan hiéu OMO khéi lugng 4.5kg/gbi, 01 gobi
bot giat nhan hiéu OMO khdi lugng 3kg/goi, 335 goi bot gidt nhan hidu OMO
khéi lwong 400g/goi, 61 goi bot giat nhan hiéu OMO khdi lugng 720g/g6i, 66
g61 bot giat nhan hi¢u OMO khoi luong 3609/goi, 221 bot giat nhén hiéu ABA
khéi lugng 4009/g6i, 102 gbi bot giat nhian hiéu ABA khdi luong 800g/g6i, 39
chai nudc rira chén gia nhan hiéu Sunlight tra xanh mau xanh loai 400g/chai,
21 chai nudc rira chén nhan hi¢u Sunlight tra xanh mau xanh loai 750g/chai, 76
chai nude rira chén nhan hiéu Sunlight tra xanh mau vang loai 400g/chai, 23
chai nudc rira chén nhan hi€u Sunlight tra xanh mau vang loai 750g/chai, 768
g6i bang vé sinh nhan hiéu KOTEX siéu mém (khang khuan) loai 08 miéng/goi,
636 goi bang vé sinh nhan hiéu DIANA siéu mém (khang khuan) loai 08
miéng/goi.

Hang nhéap 1au: 4.000 bd bai tay.

Nguyén liéu, bao bi san xuat hang tiéu dung: 11 chai nudc rira chén nhan
hiéu Netco huong chanh loai 4kg/chai, 15 chai nudc rira chén nhan hi¢u Netco
huong tra xanh loai 4kg/chai, 57 gbi b0t giat nhan hiéu Net Extra loai 6kg/goi,
350 bao bi bot giat in nhan OMO loai 800g/godi, 146 bao bi bot gidt in nhan



OMO loai 4009/goi, 232 bao bi bot giat in nhan OMO loai 720g/gdi, 205 bao
bi bot giat in nhan OMO loai 360g/g0i, 330 bao bi bot giat in nhan ABA loai
4009/g6i, 440 bao bi bot gidt in nhan ABA loai 800g/go6i, 40 tem nhan nudce
rira chén Sunlight, 350 vo chai nhua loai 400g khong nhan hiéu, 23 vo chai
nhua loai 7509 khong nhén hiéu va 0,8kg nip vo chai nhua.

Hang gia 12 phu gia thuc pham: 182 goi hat ném nhan hiéu KNORR loai
175¢/g6i,18 goi hat ném nhan hiéu KNORR loai 400g/g6i, 09 géi hat ném nhén
hi¢éu KNORR loai 900g/g61, 186 gobi bot ngot nhan hi€éu AJINOMOTO loai
100g/go61, 133 gobi bot ngot nhan hi¢u AJINOMOTO loai 140g/goi, 118 go1 bot
ngot nhan hiéu AJINOMOTO loai 400g/g6i, 33 go6i bot ngot nhan hiéu
AJINOMOTO loai 454g/goi va 19 goi bot ngot nhan hiéu AJINOMOTO loai
1kg/goi.

Nguyén liéu, bao bi san xuat phu gia thuc pham: 03 tai hat ném nhén
hiéu Nutricook loai 10 kg/tai, 08 goi bao bi in nhan hi¢u KNORR loai 400g/goi,
100 go6i bao bi in nhan hiéu KNORR loai 9009/g0i, 1415 g6i bao bi in nhén
hiéu AJINOMOTO loai 100g/goi, 660 goi bao bi in nhan hi¢u AJINOMOTO
loai 140g/g0i, 482 gdi bao bi in nhan hi¢u AJINOMOTO loai 400g9/g06i, 300 goi
bao bi in nhan hi¢u AJINOMOTO loai 4549/g6i, 143 go6i bao bi in nhan hi¢u
AJINOMOTO loai 1kg/goéi va 164kg bot ngot khong nhan hiéu.

Cong cu, phuong tign: 01 (mot) xe 6 6 tai hiéu Huyndai, bién s6 61C-
27115, 01 (mot) can dong ho hiéu Nhon Hoa loai 5kg, 01 may ép nhua hi¢u
Cuong Phat.

Qua trinh diéu tra xac dinh, tir thang 8/2017 dén ngay 30/01/2018, Poan
Vién T da mua may €p nhya, cac bao bi, chai nhya, tem nhan gia cac nhan hi¢u
OMO, ABA, Sunlight, AJINOMOTO, KNORR; mua nguyén li¢u la bot gidt
nhan hi€u Net Extra, nudc rira chén nhan hiéu Netco, hat ném nhan hi€u
Nutricook, bot ngot khong rd ngudn gdc, khong nhan hiéu c6 gia ban thap hon
cac nhan hiéu OMO, ABA, Sunlight, ATINOMOTO, KNORR rdi cét tai nha sb
148 duong B Th C, khu phd B A, phuong T D H, thi xd D A, tinh Binh Duong.
Sau do, T truc tiép cho cac nguyén li€u trén vao cac bao bi, chai nhya gia nhan
hi¢u OMO, ABA, Sunlight, AJIINOMOTO, KNORR roi dung may €p, dung cu
dong bao bi tryc tiép san xuat ra hang gia, hang gia 1a phu gia thuc pham (nhan
hiéu OMO, ABA, Sunlight, AIINOMOTO, KNORR) tai nha T. Ngoal ra, T
coOn mua nhleu goi bang v¢ sinh gia nhan hi¢u Kotex, Diana troi noi trén  thi
treong cat gidu tai nha (khong biét gia nhan hiéu). Sau d6, bi céo T str dung xe
6 to tai hiéu Huyndai bién s6 61C-27115 chd cac loai hang gia, hang gia 1a phu
gia thuc phém nhu trén di ban lai cho cac tiém tap hoa khu vuc quan Th D,
Thanh phé HO Chi Minh dé kiém 10i. Mdi goi 10i 500 dong dén 1000 dong.
Poan Vin T thu loi hang gia 1 phu gia thyc pham s6 tién 5.000.000 dong.

Vao ngay 30/01/2018, T diéu khién xe 6 to tai bién s 61C-27115 chd

hang gia, hang gia 1a phu gia thuc pham di tiéu thu thi bj Cong an thixa D A
kiém tra, tién hanh kham xét hanh chinh phwong tién va noi san xuat hang hoa



ctia Th, Cong an thi xa D A tam giit s6 tang vat, phuong tién, cong cu néu trén
dé xac minh lam rd.

- Can ctr két luan giam dinh s6 64/GD-PC54 ngay 14/3/2018 cua Phong
K¥ thuat Hinh sy Cong an tinh Binh Duong két luan: Ché ban in trén céc tai
liéu can giam dinh (ky hiéu tir A1 dén A354) so v6i ché ban in trén cac tai liéu
mau (ky hiéu M1 dén M5) khong phai do cting mot ché ban in ra.

- Can ctr két luan giam dinh s6 89/GD-PC54 ngay 13/4/2018 cua Phong
K¥ thuat Hinh sy Cong an tinh Binh Duong két luan: Ché ban in trén cac bao
bi nhya (dugc dong goi) c6 chira hat ném va bao bi nhya, cing mang nhan hi¢u
“Knorr thit than, xwong 6ng va tiy”, khbi luong tinh 900g, 400, 175g, (ky hiéu
tir A181 dén A209) so v6i ché ban in trén cac bao bi nhua (duoc dong goi) co
chira hat ném va bao bi nhya, ciing nhan hiéu “Knorr thit thin, xwong 6ng tiy”,
khdi luong tinh 900g, 4009, 175g, (ky hi¢u toe M10 dén M15) khong phai do
cing 01 ché ban in ra.

- Can clr thong bao két qua giam dinh s6 0040a/N3.18/TD ngay
02/4/2018, cua Trung tam k¥ thuét tiéu chuin do luong chat luong 3 (Quatest
3) két luan: Mau giam dinh bot giit hiéu Aba loai 800g c6 két qua thir nghiém
va danh gia céc chi tiéu bao bi va chat lugng néu tai muc 8.2 va 8.3 - phan in
dam - khac vdi két qua cac chi tiéu tuong Gmg ciia mau so sanh.

- Can clr thong bao két qua giam dinh s6 0040b/N3.18/TP ngay
02/4/2018 cua Trung tam ky thuat tiéu chuan do luong chit lugng 3 (Quatest
3) két luan: Mau giam dinh bing v¢ sinh hi¢u Kotex- Style néu trén co két qua
danh gia cac chi tiéu bao bi va cdu triic san pham néu tai muc 8.2 - phan in
dam - khéac v6i két qua cac chi tiéu trong Gng ctia mau so sanh.

- Can ctr théng bao két qua giam dinh s 0040c/N3.18/TD ngay 2/4/2018
ctia Trung tAm k¥ thuat tiéu chuan do luong chéat luong 3 (Quatest 3) két luan.
Mau gidm dinh bing vé sinh hi¢u Diana siéu thAm néu trén c6 két qua danh gia
cac chi tiéu bao bi va cdu triic san pham néu tai muc 8.2 - phan in dam - khac
v6i két qua cac chi tiéu twong ing clia mau so sanh.

- Cén ctr thong bao két qua giam dinh s6 0041/N3.18/TD ngay 09/4/2018
ctia Trung tdm k¥ thuat tiéu chuan do luong chét luong 3 (Quatest 3) két luan:
Bon mau giam dinh bot ngot Ajinomoto (loai 100g, 140g, 454g va 1kg) c6 két
qua thir nghiém chi tiéu néu tai muc 8.3 (Stt- phan in ddm) khong phu hop véi
muc quy dinh néu tai muc 7.1, két qua thur nghiém cac chi ti€u con lai phu hop.
Mau giam dinh loai 400g c6 két qua thtr nghiém tat ca cac chi tiéu néu tai muc
8.3 phu hop voéi mitc quy dinh néu tai 7.1. Mau giam dinh bdt ngot Ajinomoto
(loai 1kg) c6 két qua kiém tra bao bi, ghi nhan (myc 8.2a-8.2b - phan in dam)
va két qua thir nghiém cac chi tiéu chét luong (muc 8.3-stt 1, 5,8,11- phan in
dam) khac voi két qua kiém tra va thir nghiém tuong tmg ctia mau so sanh.

- Can clr thong bao két qua gidam dinh sO 0039/N3.18/Tb ngay 16/4/2018
cua Trung tam ky thuat tiéu chuan do luong chat lugng 3 (Quatest 3) két luan:
Céac mau bot ném hi¢u Knorr: Ba mau gidm dinh M1 (loai 175g), M2 ( loai
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400g) va M3 (loai 900g) c6 két qua cac chi tiéu thir nghiém néu tai muc 7.3
(stt5 dén stt16) phu hop v6i mire quy dinh twong tmg néu tai muc 6.1 va 6.2.
Mau giam dinh M2 (loai 400g) c6 két qua kiém tra bao bi ghi nhin (muc 7.2a
va 7.2b- phan in dam) va két qua thir nghiém céc chi tiéu chat luong néu tai
muc 7.3 (sttl, stt3 va stt4- phan in ddm) khéc véi két qua kiém tra va thir nghiém
tuong Ung cua mau so sanh tuong ng (M4- loai 400g). Tuy nhién xét vé mat
chat luong ca 03 mau giam dinh néu trén c6 két qua thir nghiém cac chi tiéu
néu tai muc 7.3 (stt1,2,3,4) gidng nhau.

- Cin ctr thong bao két qua giam dinh sd 0073/N3.18/TP ngay
05/06/2018 ctia Trung tim k¥ thuat tiéu chuan do luong chat lugng 3 (Quatest
3) két luan: cac mau bot ngot Ajimnomoto: Bén mau giam dinh bdt ngot
Ajinomoto (M1- loai 100g, M2 loai 140g, M3 loai 400g, M4 loai 454g) c6 két
qua kiém tra bao bi ghi nhan néu tai muc 7.2b (trang 9/15- phan in ¢am) va két
qua thtr nghiém céc chi tiéu chat luong néu tai myc 7.3 - trang 13/15 va 14/15
(M1, M2, M4: stt2,3,6-phan in dam) khac v6i két qua kiém tra va thir nghiém
clia cac mau so sanh tuong Ung.

Mau giam dinh M3 (loai 400g) c6 két qua tat ca cac chi tiéu thir nghiém
néu tai muc 7.3 phu hop vo1 mire quy dinh tuong trng néu tai muc 6.1.

Cac mau giam dinh M1, M2, M4 co két qua thur nghiém cac chi ti€u néu
tai myc 7.3 (M1: stt6; M2:stt 3,6; M4: stt6) khong phu hop vo1 mirc quy dinh
tuong img néu tai muc 6.1.

Cac mau bot ném hiéu Knorr: Hai mau giam dinh bot ném hiéu Knorr
(loai 175g) va loai 900g) néu trén cd két qua kiém tra bao bi ghi nhin néu tai
muc 7.2b- trang 10/15 (phﬁn in dam) va cac chi ti€u thir nghiém néu tai muc
7.3- trang 15/15 (stt 1, 3, 4, 10 - phan in dam) khac voi két qua kiém va thu
nghiém cla cic mau so sanh tuong tng.

Hai mAu nay c6 két qua thir nghiém cac chi tiéu néu tai muc 7.3 (stt5 dén
stt6) phu hop vo1 mire quy dinh tuong trng néu tai muc 6.2, 6.3.

- Cian ctr két luan dinh gia s6 110/BB.DG ngay 23/4/2018 cua Hoi dong
dinh gia thi xd Di An dinh gia cac nguyén liéu, hang hoa thu gitr ciia Doan Van
Tinh va tai san két luan nhu sau:

1. Hang gia 1a hang ti€u dung do Boan Van T tryuc tiép san xuat (nhén
hiéu OMO, ABA, Sunlight) tong tri gia: 26.435.000 (hai muoi sau tri¢u bon
tram ba muoi 1dm nghin) dong.

2. Hang hoa 14 nguyén liéu, bao bi san xuat hang tiéu dung (nudc ria
chén nhan hi€u Netco, bdt gidt nhan hi¢u Net, bao bi gia ph?m hiéu OMO, bao
bi gia nhan hiéu ABA, tem nhén gia nhan hi¢u Sunlight) tong tri gia 21.304.580
(hai muoi mot triéu ba tram 1€ bon ngan nam tram tdm muo1) dong.

3. Hang gia 1a phu gia thuc phdm do Boan Van T truc tiép san xut (hat
ném KNORR, bot ngot AJ INOMOTO) tong tri gia: 11.820.500 (mudi mot triéu
tdm tram hai muoi nghin nam tram) dong.



4. Hang hoa 12 nguyén liéu, bao bi san xuét phu gia thuc pham (hat ném
nhan hi¢u Nutricook, bao bi gid nhan hiéu KNOOR, bao bi gid nhan hi¢u
AJINOMOTO, bdt ngot khéng nhin hiéu, ngudn gdc, xuat xtr) tong tri gia
11.474.710 (muoi mot tridu bon trdm bay muoi bon nghin bay trim muoi)
dong.

5. Hang gia do Boan Van T mua di ban lai (bang v¢ sinh nhén hi¢u Kotex,
Diana) tong tri gia: 25.667.000 (hai muoi lam tri¢u sau tram sau muoi bay
nghin) dong.

6. Cong cy, phuong tién dé san xuat hang gia (xe 6 to tai bién s6 61C-
27115, can dong ho, may ¢p nhya) tong tri gia 153.150.000 (mét tram nam
muoi ba triéu mot tram ndm muoi nghin) dong.

Qua trinh diéu tra va tai phién toa bi cdo, nguyén don dan sy va ngudi co
quyén loi, nghia vu lién quan dén vu an khong c6 ¥ kién hay khiéu nai gi cac
Két luan giam dinh va dinh gia noi trén.

Pbi v6i 01 xe 6 t6 tai hiéu Huyndai, bién s6 61C-27115 xac dinh dugc
chu s¢ hitu 13 6ng Nguyén Vin Qu, 6ng Qu cho Poan Van T thué, khong biét
T dung xe vao viéc pham tdi nén Co quan diéu tra Cong an thi X D A, tinh
Binh Duong d tra lai chiéc xe trén cho 6ng Qu.

Pbi voi hanh vi cia Poan Vian T san xuat hang gia v4i tong gi tri twong
duong gia tri hang that 1a 26.435.000 (hai muoi sau triéu bon tram ba muoi 1am
nghin) dong; budn ban hang gia véi gia tri twong dwong gia tri hang that 1a
25.656.000 (hai muoi 1am triéu sau trim ndm muoi sau nghin) dong; xét timg
hanh vi chua du can ctr xtr 1y hinh sy, 4.000 bo bai hang nhép lau tri gia
16.000.000 dong. Co quan diéu tra chuyén ho so dé nghi xu phat vi pham hanh
chinh. Ngay 27/7/2018 UBND thi x4 D A ra Quyét dinh xr phat vi pham hanh
chinh d6i v&i Poan Van Tinh s tién 34.000.000 (ba muoi bén triéu) dong va
tich thu, tiéu hily toan bo tang vat vi pham hanh chinh (ban thong ké tai but luc
138, 139), boan Van T da dong phat xong vao ngay 13/08/2018.

Céo trang s6 349/CT-VKS-DA ngay 25 thang 10 ndm 2018 cua Vién kiém
sat nhan dan thi xa Di An, tinh Binh Duong truy t6 Poan Van T vé tdi “San
xuat hang gia 1a phu gia thyc pham” theo quy dinh tai khoan 1 Diéu 193 Bo
luat Hinh sy ndm 2015 dugc stra doi, bd sung nam 2017. Tai phién toa, dai di¢n
Vién kiém sat nhan dan thi xd Di An giit nguyén quyét dinh truy t6 va dé nghi
Hoi dong xét xir ap dung khoan 1 Piéu 193; diém b, h, s khoan 1 Diéu 51; Piéu
65 B0 luat Hinh sy nim 2015 duoc stra d6i, bd sung nam 2017 dé xur phat b1
c40 Poan Vin T tir 02 nam dén 02 nim 06 thang ti nhung cho hudng 4n treo,
thoi gian thir thach 13 04 nam dén 05 nam.

* V& xir ly vat chimg:

- Dbi véi s6 vat chimg thu gitt gdm 182 g6i hat ném gia nhan hiéu KNORR
loai 175g/goi, 18 gbi hat ném gia nhan hiéu KNORR loai 400g/g0i, 09 goi hat
ném gia nhan hiéu KNORR loai 900g/gbi, 186 gdi bot ngot gia nhan hiéu
AJINOMOTO loai 100g/go61, 133 gbéi bdt ngot gia nhan hi€éu AJINOMOTO
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loai 140g/goi, 118 gbi bot ngot gia nhan hi¢u AJINOMOTO loai 400g/goi, 33
g61 bot ngot gid nhan hi¢u AJINOMOTO loai 454g/gé61, 19 gbéi bot ngot gia
nhan hiéu AJINOMOTO loai 1kg/goi, 08 gbi bao bi gia nhan hiéu KNORR loai
400 g/g6i, 100 goi bao bi gia nhan hiéu KNORR loai 900g/goi, 1415 gdbi bao
bi gid nhan hi¢u AJINOMOTO loai 100g/g61, 660 goi bao bi gid nhan hiéu
AJINOMOTO loai 140g/g61, 482 goi1 bao bi gid nhan hi¢u AJINOMOTO loai
4009/g61, 300 goi bao bi gia nhan hiéu AJINOMOTO loai 454g/goi, 143 goi
bao bi gia nhan higu AJINOMOTO loai 1kg/goi, 164kg bot ngot khong nhan
hiéu dé nghi tuyén tich thu tiéu huy.

- B6i v6i 03 (ba) tai hat ném nhan hiéu Nutricook loai 10kg/tdi, 01 (mot)
can dong hd hiéu Nhon Hoa loai 5kg, 01 (mdt) may ép nhua hiéu Cudng Phat
1a cong cu phuong tién sir dung vao viéc pham toi nén dé nghj tich thu sung
Ngan sach Nha nudc.

- Budc bi cdo Poan Vin T giao ndp s6 tién thu loi 5.000.000 dong dé sung
vao Ngan sach Nha nudc.

Trudce khi Hoi dong xét xir nghi an, bi cao khong c6 ¥ kién tranh luan véi
dai dién Vién kiém sat vé€ di€u luat &p dung, khung hinh phat va bi cdo xin duoc
giam nhe hinh phat dé diéu kién cham séc cha me gia va cac con nho.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thay nhu
Sau.

[1] Vétd tung: Hanh vi, quyet dinh t tung ctia Co quan diéu tra Cong an
thi x4 Di An, Diéu tra vién, Vién kiém sat nhan dan thi xa Di An, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, tha
tuc quy dinh ctia Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao va nhimg ngudi tham gia t6 tung khac khong co y kién hay khleu nai gi vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do
do, cac hanh vi, quyét dinh t6 tung ctiia Co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phép.

[2] Vé noi dung: Khoang 08 gid ngay 30/01/2018 Cong an thi xa D A,
tinh Binh Duong tién hanh kiém tra phuong tién va noi ¢ ciia Poan Van T tai
dia chi s6 148 duong B Th C, khu phdé P A, phuong T B H, thi x4 D A, tinh
Binh Duong. Qua kiém tra Cong an thi xa D A phat hién thu giit nhiéu tang vat,
phuong tién, cong cu lién quan dén viéc san xuat hang gia, hang gia 1a phu gia
thuc pham cu thé:

Hang gia 13 hang hoa tiéu dung: 172 gbi bot gidt nhin hiéu OMO khbi
luong 800g/g6i, 04 gbi bot gidt nhan hiéu OMO khéi lugng 4.5kg/gbi, 01 goi
bot giat nhan hieu OMO khoi luong 3kg/goi, 335 gbi bot giat nhan hicu OMO
khéi lwong 400g/goi, 61 goi bot giat nhan hiéu OMO khdi lugng 720g/goi, 66
g61 bot giat nhan hi¢u OMO khdi luong 360g/godi, 221 bot giat nhdn hiéu ABA
khéi lugng 4009/g6i, 102 gbi bot giat nhian hiéu ABA khdi luong 8009/g6i, 39
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chai nudc rira chén gia nhan hi€u Sunlight tra xanh mau xanh loai 400g/chai,
21 chai nudc rira chén nhan hi¢u Sunlight tra xanh mau xanh loai 750g/chai, 76
chai nudc rira chén nhan hiéu Sunlight tra xanh mau vang loai 400g/chai, 23
chai nudc rira chén nhan hi€u Sunlight tra xanh mau vang loai 750g/chai, 768
261 bang vé sinh nhan hiéu KOTEX siéu mém (khang khuan) loai 08 miéng/goi,
636 gbi bang vé sinh nhan hiéu DIANA siéu mém (khang khuan) loai 08
miéng/goi.
Hang nhap lau: 4.000 b bai tay.

Nguyén liéu, bao bi san xuat hang tiéu dung: 11 chai nudc rira chén nhan
hiéu Netco huong chanh loai 4kg/chai, 15 chai nudc rira chén nhan hi¢u Netco
huong tra xanh loai 4kg/chai, 57 gbi bot giat nhan hiéu Net Extra loai 6kg/goi,
350 bao bi bot giat in nhan OMO loai 800g/godi, 146 bao bi bot gidt in nhan
OMO loai 4009/g0i, 232 bao bi bot giat in nhan OMO loai 720g/gdi, 205 bao
bi bdt giat in nhan OMO loai 360g/goi, 330 bao bi bot giat in nhan ABA loai
400g/goi, 440 bao bi bot gidt in nhan ABA loai 800g/goi, 40 tem nhan nudc
rira chén Sunlight, 350 v6 chai nhua loai 400g khong nhan hiéu, 23 vo chai
nhua loai 7509 khong nhan hiéu va 0,8kg nap vo chai nhua.

Hang gia 1a phu gia thuc pham: 182 goéi hat ném nhan hiéu KNORR loai
1759/g61,18 gbi hat ném nhan hiéu KNORR loai 400g/go6i, 09 go6i hat ném nhan
hiéu KNORR loai 900g/g61, 186 go61 bot ngot nhan hiéu AJINOMOTO loai
100g/go61, 133 gobi bot ngot nhan hi¢u AJINOMOTO loai 140g/goi, 118 goi bot
ngot nhdn hi¢u AJINOMOTO loai 400g/g61, 33 go6i bot ngot nhan hi¢u
AJINOMOTO loai 454g/goi va 19 goi bot ngot nhan hiéu AJINOMOTO loai
1kg/goi.

Nguyén liéu, bao bi san xuat phu gia thuc pham: 03 tai hat ném nhén
hiéu Nutricook loai 10 kg/tui, 08 g4i bao bi in nhan hiéu KNORR loai 400g/g0i,
100 go6i bao bi in nhan hiéu KNORR loai 900g/g0i, 1415 g6i bao bi in nhén
hiéu AJINOMOTO loai 100g/goi, 660 goi bao bi in nhan hi¢u AJINOMOTO
loai 140g/g0i, 482 gdi bao bi in nhan hi¢u AJINOMOTO loai 400g9/g06i, 300 goi
bao bi in nhan hi¢éu AJINOMOTO loai 4549/g6i, 143 go6i bao bi in nhan hi¢u
AJINOMOTO loai 1kg/géi va 164kg bot ngot khong nhan hiéu.

Cong cy, phuong tién: 01 xe 0 t6 tai hiéu Huyndai, bién s6 61C-27115,
01 can dong ho hi¢u Nhon Hoa loai Skg, 01 may ép nhua hi¢u Cuong Phat.

Qua trinh diéu tra xac dinh, tir thang 8/2017 dén ngay 30/01/2018, Poan
Viéan T da mua may €p nhua, cac bao bi, chai nhya, tem nhan gia cdc nhan hi¢u
OMO, ABA, Sunlight, AJINOMOTO, KNORR; mua nguyén li¢u la bot gidt
nhan hiéu Net Extra, nudc rra chén nhan hiéu Netco, hat ném nhan hiéu
Nutricook, bot ngot khong rd ngudn gbe, khong nhan hiéu c6 gia ban thap hon
cac nhan hi¢u OMO, ABA, Sunlight, AJINOMOTO, KNORR rOi cét tai nha sb
148 duong B Th C, khu phd B A, phuong T D H, thi xa D A, tinh Binh Duong.
Sau d6, T truc tiép cho cac nguyén liéu trén vao cac bao bi, chai nhya gia nhan
hiéu OMO, ABA, Sunlight, ATINOMOTO, KNORR ri diing may ép, dung cu
dong bao bi tryc tiép san xuat ra hang gia, hang gia 1a phu gia thuc pham (nhan
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hiéu OMO, ABA, Sunlight, AJINOMOTO, KNORR) tai nha T. Ngoai ra, T
coOn mua nhiéu g61 bang vé¢ sinh gid nhan hiéu Kotex, Diana troi noi trén  thi
truong ct gidu tai nha (khong biét gia nhan hiéu). Sau do, bi cdo T sir dung xe
6 o tai hiéu Huyndai bién s6 61C-27115 ché céc loai hang gia, hang gia 1a phu
gia thuc phém nhu trén di ban lai cho cac tiém tap hoa khu vuc quan Th D,
Thanh phé HO Chi Minh dé kiém 10i. Mdi géi 101 500 dong dén 1000 dong.
Poan Vin T thu loi hang gia 1a phy gia thuc pham s6 tién 5.000.000 dong.

Vao ngay 30/01/2018, T diéu khién xe 6 to tai bien s6 61C-27115 che
hang gia, hang gia la phy gia thyc pham di tiéu thu thi bj Cong an thixa D A
kiém tra, tién hanh kham xét hanh chinh phuong tién va not san xuat hang hoa
ciia T, Cong an thi xa D A tam giir sd tang vat, phuong tién, cong cu néu trén
dé xac minh lam rd.

- Can cur két luan giam dinh sb 64/GD-PC54 ngay 14/3/2018 ctia Phong
K¥ thuat Hinh su Cong an tinh Binh Duong két luan: Ché ban in trén cac tai
lidu can giam dinh (ky hiéu tir A1 dén A354) so véi ché ban in trén cac tai liéu
mau (ky hiéu M1 dén M5) khong phai do cting mot ché ban in ra.

- Can cu két luan giam dinh s6 89/GD-PC54 ngay 13/4/2018 ctia Phong
K§ thuat Hinh su Cong an tinh Binh Duong két luan: Ché ban in trén cac bao
bi nhya (duoc dong goi) co chira hat ném va bao bi nhya, cuing mang nhan hi¢u
“Knorr thit thin, xwong ong va tay”, khéi luong tinh 900g, 400, 175g, (ky hiéu
tir A181 dén A209) so v6i ché ban in trén cac bao bi nhua (duoc dong got) co
chtra hat ném va bao bi nhyra, cting nhan hiéu “Knorr thit thin, xuong 6ng tiy”,
khéi luong tinh 900g, 400g, 175g, (ky hiéu tir M10 dén M15) khong phai do
cung 01 ché ban in ra.

- Can ctir thdng bao két qua giam dinh s6 0040a/N3.18/TD ngay
02/4/2018, cta Trung tim k¥ thuat tiéu chuan do ludng chat luong 3 (Quatest
3) két ludn: MAu giam dinh bot giit hiéu Aba loai 800g c6 két qua thir nghiém
va danh gia céc chi tiéu bao bi va chat lugng néu tai muc 8.2 va 8.3 - phan in
dam - khac véi két qua cac chi tiéu twong ing ctia mau so sanh.

- Can cu thong bao két qua giam dinh sé 0040b/N3.18/TP ngiy
02/4/2018 cta Trung tdm k¥ thuat tiéu chuan do ludng chat lugng 3 (Quatest
3) két luan: Mau giam dinh bang v¢ sinh hi¢u Kotex- Style néu trén co két qua
danh gia cac chi tiéu bao bi va cau triic san pham néu tai muc 8.2 - phan in
dam - khéac v6i két qua cac chi tiéu trong tmg ctia mau so sanh.

- Can ctr thong bao két qua giam dinh s6 0040c/N3.18/TD ngay 2/4/2018
ctia Trung tAm k§ thuat tiéu chuan do luong chit luong 3 (Quatest 3) két luan.
Mau giam dinh bing vé sinh hi¢u Diana siéu tham néu trén co két qua danh gia
cac chi tiéu bao bi va cdu trac san phadm néu tai muc 8.2 - phan in dam - khac
v6i két qua céc chi tiéu twong tmg ctia mau so sanh.

- Can ctr thong bao két qua giam dinh s6 0041/N3.18/TD ngay 09/4/2018
ctia Trung tdm k¥ thuat tiéu chuan do luong chét luong 3 (Quatest 3) két luan:
Bdn mau giam dinh bot ngot Ajinomoto (loai 100g, 140g, 454g va 1kg) co két
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qua thir nghiém chi tiéu néu tai muc 8.3 (Stt- phan in ¢dam) khong phi hop véi
mtrc quy dinh néu tai muc 7.1, két qua thir nghiém cac chi tiéu con lai phu hop.
Mau giam dinh loai 400g c6 két qua thtr nghiém tat ca cac chi tiéu néu tai muc
8.3 phu hop voi mirc quy dinh néu tai 7.1. Mau giam dinh bot ngot Ajinomoto
(loai 1kg) co két qua kiém tra bao bi, ghi nhan (muc 8.2a-8. 2b - phan in dam)
va két qua thir nghiém cac chi tiéu chét luong (muc 8.3-stt 1, 5,8,11- phan in
dam) khac voi két qua kiém tra va thir nghiém twong tmg ctia mau so sanh.

- Can ctr thong bao két qua giam dinh s6 0039/N3.18/TD ngay 16/4/2018
ctia Trung tdm k¥ thuat tiéu chuan do luong chét lwong 3 (Quatest 3) két luan:
Cac mau bot ném hiéu Knorr: Ba mau giam dinh M1 (loai 175g), M2 ( loai
400g) va M3 (loai 900g) co két qua cac chi tiéu thir nghiém néu tai muc 7.3
(stt5 dén stt16) phu hop v6i muc quy dinh tuong Gmg néu tai myc 6.1 va 6.2.
Mau giam dinh M2 (loai 400g) co két qua kiém tra bao bi ghi nhin (muc 7.2a
va 7.2b- phan in dam) va két qua thir nghiém céc chi tiéu chat luong néu tai
muc 7.3 (sttl, stt3 va stt4- phan in ddm) khéac véi két qua kiém tra va thir nghiém
tuong ung cua mau so sanh tuong ng (M4- loai 400g). Tuy nhién xet vé mat
chat luong ca 03 mau gidm dinh néu trén co két qua thir nghiém cac chi tiéu
néu tai muc 7.3 (stt1,2,3,4) gidng nhau.

- Cin ctr thong bao két qua giam dinh s6 0073/N3.18/TP ngay
05/06/2018 cta Trung tam k¥ thuat tiéu chuan do luong chit lugng 3 (Quatest
3) két luan: cac mau bot ngot Ajimnomoto: Bén mau giam dinh bdt ngot
Ajinomoto (M1- loai 100g, M2 loai 140g, M3 loai 400g, M4 loai 454g) c6 két
qua kiém tra bao bi ghi nhan néu tai muc 7.2b (trang 9/15- phan in dam) va két
qua thir nghiém céc chi tiéu chat luong néu tai muc 7.3 - trang 13/15 va 14/15
(M1, M2, M4: stt2,3,6-phan in ddm) khac véi két qua kiém tra va thir nghiém
clia cic mau so sanh tuong ung.

Mau giam dinh M3 ( loai 400g) c6 két qua tat ca cac chi tiéu thir nghiém
néu tai muc 7.3 phu hop voi mire quy dinh tuong tng néu tai muc 6.1.

Cac mau giam dinh M1, M2, M4 ¢6 két qua thtr nghi¢m cac chi tiéu néu
tai myc 7.3 (M1: stt6; M2:stt 3,6; M4: stt6) khong phu hop véi miac quy dinh
tuong Umg néu tai myc 6.1.

Cac mau bot ném hiéu Knorr: Hai mau giam dinh bt ném hiéu Knorr
(loai 175g) va loai 900g) néu trén c6 két qua kiém tra bao bi ghi nhan néu tai
muc 7.2b- trang 10/15 (phén in dam) va cac chi ti€u thir nghiém néu tai muc
7.3- trang 15/15 (stt 1, 3, 4, 10 - phan in ddm) khac voi két qua kiém va thir
nghiém cla cic mau so sanh tuong Ung.

Hai mau nay c6 két qua thir nghiém cac chi tiéu néu tai muc 7.3 (stt5 dén
stt6) phu hop vé1 mire quy dinh tuong (g néu tai muc 6.2, 6.3.

- Can ctr két luan dinh gia s6 110/BB.DG ngay 23/4/2018 cua Hoi dong
dinh gia thi xa Di An dinh gia cic nguyén li¢u, hang hoa thu gittr cia Poan Van
Tinh va tai san két ludn nhu sau:
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1. Hang gia la hang ti€u dung do Doan Van T truc tiép san xuat (nhan
hiéu OMO, ABA, Sunlight) tong tri gia: 26.435.000 (hai muoi sau tri¢u bon
tram ba muoi lam nghin) dong.

2. Hang hoéa 1a nguyén liéu, bao bi san xuat hang tiéu dung (nudc rira
chén nhan hi€u Netco, bdt gidt nhan hi€u Net, bao bi gia nhan hi¢u OMO, bao
bi gia nhin hiéu ABA, tem nhin gia nhin hiéu Sunlight) tong tri gi 21.304.580
(hai muoi mdt triéu ba trim 1é bén ngan nim trim tm muoi ) dong.

3. Hang gia 1a phu gia thuc phém glo Poan Van T truc tiép san xuat (hat
ném KNORR, bot ngot AJINOMOTO) tong tri gia: 11.820.500 (muoi mot triéu
tdm tram hai muoi nghin nam tram) dong.

4. Hang hoa 12 nguyén liéu, bao bi san xuét phu gia thuc pham (hat ném
nhan hi¢u Nutricook, bao bi gia nhan hiéu KNOOR, bao bi gida nhan hi¢u
AJINOMOTO, bt ngot khong nhan hiéu, ngudn gbc, xuét xir) tong tri gia
11.474.710 (mudi mot trigu bon trim bay muoi bon nghin bay trim muoi)
dong.

5. Hang gia do Boan Van T mua di ban lai (bang v¢ sinh nhéan hi¢u Kotex,
Diana) tong tri gia: 25.667.000 (hai muoi lam tri¢u sau tram sau muoi bay
nghin) dong.

6. Cong cy, phuong tién dé san xuat hang gia (01 xe 6 t6 tai bién s6 61C-
27115, 01 can dong ho, 01 may ép nhya) tong tri gia 153.150.000 (mot tram
nam muoi ba triéu mot trim nam muoi nghin) dong.

Theo quy dinh tai khoan 1 Piéu 193 B6 luat Hinh sy nam 2015 dugc sta
d6i, bo sung ndm 2017 thi “Ngudi nao san xuit, budn ban hang gia 1a luong
thuc, thuc phﬁm, phu gia thuc phrflm thi bi phat tu tor 02 nam dén 05 nam.”
Nhu vay, hanh vi trén ddy cua bi cdo Poan Vin T di du yéu té cau thanh toi
“San xuat hang gia 1a phu gia thuc pham”.

Loi khai nhén tdi cua bi cao phu hgp véi 101 khai bi cao, nguyén don dan
su va ngudi co quyén loi, nghia vu lién quan dén vu an trong qua trinh diéu tra
va cac ching ctr, tai liéu da dugc thu thap co tai ho so vu an. Nhu vay, Cao
trang s6 349/CT-VKS-DA ngay 25 thang 10 nim 2018 cta Vién kiém sat nhan
dan thi xa Di An, tinh Binh Duong va két luan cta Kiém sat vién dé nghi truy
t6 bi cdo Doan Van T vé toi “San xuat hang gia 1a phu gia thuc phém” theo quy
dinh khoan 1 Piéu 193 cua Bo luat Hinh sy nim 2015 dugc sira d6i, bo sung
nam 2017 1a c6 can ctr, dang nguoi, dung to1, dung phap luat; bi cao hoan toan
du nang luc chiu trach nhi€m hinh sy.

[3] Tinh chéat, mic do cta hanh vi: T6i pham do bi cdo thuc hién 1a
nghiém trong, da xam pham vao chinh sach quan ly thi trrong ctia Nha nudec,
quyén loi ich hop phéap ctia ngudi tiéu dung dong thoi xAm pham dén tinh mang,
suc khoe cua nguoi khac dugce phéap luat bao vé. Vi vy, can xur phat bi cao voi
miuc an tuong xung voi tinh chat mirc d6 toi pham da thyc hién, co xét dén cac
tinh tiét giam nhe trach nhiém hinh su, nhan than cta bi cdo du dé gido dyc, cai
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tao bi cdo thanh nhiing cong dan co ich cho gia dinh, xa hoi va cé tac dung dau
tranh, phong ngtra chung.

[4] Tinh tiét ting ning trach nhiém hinh su: Bi cdo khong co tinh tiét
tdng nang trach nhi¢m hinh su.

[5] Tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va tai
phién toa, bi cao da thanh khan khai bdo, an nin hdi cai; pham td1 nhung chua
gay thiét hai; bi cdo da tu nguyén dong tién khic phuc hiu qua. Day 1a tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém b, h, s khoan 1 Piéu 51 B6 luat
Hinh sy nim 2015 duoc sira doi, bo sung nim 2017.

[6] Ve nhan than: Bi cao la nguoi c6 nhan than tbt thé bi cao 1a ngudi
chua c6 tién 4n, tién su va 1a ngudi lao dong. Hién nay bi cdo dang nu6i dudng
cha me gia va ba nguo1 con nho, vg bi cao khong co nghe nghi¢p On dinh dong
thot bi cao la lao dong chinh trong gia dinh nén cling can xem xet can nhic khi
quyet dinh hinh phat ddi vai bi cdo.

[7] Veé xtr ly vat ching:

- Xét s6 vat chimg thu gitr gdm 182 g6i hat ném gia nhan hiéu KNORR
loai 175g/goi, 18 gbi hat ném gia nhan hiéu KNORR loai 400g/g0i, 09 goi hat
ném gia nhan hiéu KNORR loai 900g/goi, 186 gbi bdt ngot gia nhan hi¢u
AJINOMOTO loai 100g/g61, 133 goi bot ngot gia nhan hiéu AJINOMOTO loai
140g/g6i, 118 goi bot ngot gia nhan hiéu AJINOMOTO loai 400g/goi, 33 goi
bot ngot gid nhan hiéu AJINOMOTO loai 454g/g61, 19 goi bot ngot gid nhan
hiéu AJINOMOTO loai 1kg/g6i, 08 goi bao bi gia nhan hiéu KNORR loai 400
g/g6i, 100 goi bao bi gia nhan hiéu KNORR loai 900g/g06i, 1415 gdi bao bi gia
nhan hiéu AJINOMOTO loai 100g/g6i, 660 gb6i bao bi gia nhan hiéu
AJINOMOTO loai 140g/gdi, 482 gbi bao bi gia nhan hiéu AJINOMOTO loai
400g/goi, 300 goi bao bi gia nhan hiéu AJINOMOTO loai 454¢/g6i, 143 goi
bao bi gia nhan hiéu AJINOMOTO loai 1kg/goi, 164kg bot ngot khong nhan
hi¢u, day 1a nhitng vat chiing bi cao stir dung vao viéc pham to1 nén can tich thu
tiéu huy.

- D6i v6i 03 tai hat ném nhén hiéu Nutricook loai 10kg/tdi, 01 can dong
hd hiéu Nhon Hoa loai 5kg, 01 may ép nhya hiéu Cudng Phét 1a cong cu
phuong tién sir dung vao viéc pham toi nén can tich thu sung Ngan sach Nha
nudc.

- Budc bi cdo Poan Vian T giao ndp sb tién thu loi 5.000.000 dong dé
sung vao Ngan sach Nha nudc duoc khau trir toan bo vao soé tién khac phu hau
qua bi cao ndp tai Chi cuc Thi hanh 4n dan su thi xa D7 An, tinh Binh Duong.

[8] Bdi v6i 01 (mdt) xe 6 to tai hiéu Huyndai, bién sé 61C-27115 xac
dinh dugc chi s hiru 12 6ng Nguyén Vin Qu, 6ng Qu cho Poan Vin T thug,
khong biét T dung xe vao viéc pham toi nén Co quan diéu tra Cong an thi xa D
A, tinh Binh Duong da tra lai chiéc xe trén cho ong Qu va d6i véi hanh vi ctia
Poan Vin T san xuat hang gia voi tong gia tri twong duong gia tri hang that 13
26.435.000 (hai muoi sau triéu bon trim ba muoi 1am nghin) dong; buén bén
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hang gia voi gia tri twong duong gia tri hang that la 25.656.000 (hai muoi lam
triéu sau tram nam muoi sau nghin) dong; x¢t tung hanh vi chua du can ctir xur
Iy hinh sw, 4.000 bo bai hang nhép lau tri gia 16.000.000 dong. Co quan diéu
tra chuyén ho so d€ nghi xur phat vi pham hanh chinh. Ngay 27/7/2018 UBND
thj xa D A ra Quyét dinh x1:1’ phat vi Rham hanh chinh d61 vé1 Poan Van T so
tién 34.000.000 (ba muoi bon triéu) dong va tich thu, ti€u huy toan bo tang vat
vi pham hanh chinh (ban thong ké tai but luc 138, 139) la dung theo quy dinh
ctua phép luat.

[9] Pbi v6i quan diém cia dai dién Vién kiém sat dua ra ddi véi bi cao
vé cac tinh tiét giam nhe trach nhiém hinh sy, muc hinh phat va xur Iy vat chung.
Xét bi cao c6 nhiéu tinh tiét giam nhe, nhan than tbt, co nghé nghiép on dinh,
c6 noi cu tri 16 rang, dong thoi trong thoi gian tai ngoai chap hanh tt chinh
sach, phap luat tai dia phuong, hién dang nu6i dudng cha me gia va cac con
nhd, bi cdo 1a lao dong chinh trong gia dinh. Vi vay, viéc khong céch ly bi cdo
ra khoi doi song xa hoi mot thoi gian cling khong anh huong dén viéc dau tranh
phong ngira toi pham tai dja phuong, nén quyét dinh ap dung loai hinh phat tu
c6 diéu kién ddi véi bi cdo, tao dicu kién cho bi cdo ty cai tao dudi sy giam sat,
gido duc cua chinh quyén dia phuong noi cu tri. Vi vy, quan diém dé nghi caa
dai dién Vién kiém sat 1a phu hop, c6 co sé chap nhan.

[10] An phi so tham: Bi c4o phai ndp 4n phi hinh su so thim theo quy
dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:

1. Tuyén b bi cdo Poan Vian T pham toi “San xuat hang gia 1a phu gia
thuc pham”.

Ap dung khodn 1 Diéu 193; diém b, h, s khoan 1 Piéu 51 Bo lut Hinh
su nam 2015 duoc stra doi, bo sung nérp 2017. Nghi quyét §6 02/2018/ND—
HDTP ngay 15/5/2018 ctia Ho1 dong Tham phéan vé hudng dan &p dung Diéu
65 cua B0 luat hinh su.

Xir phat bi cao Poan Van T 02 (hai) nam 06 (s&u) thang tu nhung cho
hudng an treo, thoi gian thir thach 1a 05 (ndm) nam, tinh tir ngay tuyén an. Giao
bi c4o vé cho Uy ban nhan dan phuong Tan Pong Hiép, thi xa Di An, tinh Binh
Duong gidm sat, gido duc trong thoi gian thir thach.

Truong hop bi cdo Poan Van T thay d6i noi cu tra thi thyc hién theo
khoan 1 Piéu 69 Luat Thi hanh an Hinh su.

Trong thoi gian thir thach, ngudi duge hudng an treo cb tinh vi pham
nghia vu 02 1an trd 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an
treo phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.
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2. Vé vat chﬁ:ng: AE dung diém a, b khgén 1 Piéu 47 Bo luat Hinh sy
né,m 2015 dugc stra doi, bé sung nam 2017; diém a khoan 2 Biéu 106 Bo luat
T6 tung hinh su.

- Tich thu tiéu hiy 182 (mdt tram tam muoi hai) goi hat ném gia nhan hiéu
KNORR loai 175g/g0i, 18 (muoi tim) goi hat ném gia nhan hiéu KNORR loai
400g/goi, 09 (chin) gbi hat ném gia nhan hi¢u KNORR loai 900g/goi, 186 (mdt
tram tam muoi sau) goi bot ngot gia nhan hi¢u AJINOMOTO loai 100g/goi,
133 (mot tram ba muoi ba) goi bt ngot gia nhan hiéu AJINOMOTO loai
140g/g6i, 118 (mdt tram muoi tam) goi bot ngot gia nhan hiéu AJINOMOTO
loai 400g/g0i, 33 (ba muoi ba) goéi bot ngot gia nhan hiéu AJINOMOTO loai
4549/g61, 19 (muoi chin) goi bot ngot gia nhdan hiéu AJINOMOTO loai
1kg/goi, 08 (tam) gdbi bao bi gia nhan hiéu KNORR loai 400g/goi, 100 (mot
tram) goi bao bi gia nhan hiéu KNORR loai 900g/g6i, 1415 (mdt nghin bon
tram muoi 1am) géi bao bi gia nhan hiéu AJINOMOTO loai 100g/g0i, 660 (sau
tram sau muoi) godi bao bi gia nhan hiéu ATINOMOTO loai 140g/goi, 482 (b6n
tram tam hai) goi bao bi gia nhan hi¢u AJINOMOTO loai 400g/g6i, 300 (ba
tram) goi bao bi gia nhan hiéu ATINOMOTO loai 454g/g6i, 143 (mot traim bon
muoi ba) goi bao bi gia nhan hiéu AJINOMOTO loai 1 kg/goi, 164 (mot tram
sau muoi bon) kilogram bot ngot khong nhan hiéu.

- Tich thu sung vao Ngan sach Nha nude 03 (ba) tai hat ném nhan hiéu
Nutricook loai 10kg/tdi, 01 (mdt) can ddng hd hiéu Nhon Hoa loai 5kg, 01
(mot) may ép nhua hiéu Cudng phat va 5.000.000 (nim triéu) déng theo bién
lai thu tién s6 00954 ngay 19/11/2018 ctia Chi cuc Thi hanh 4n dan sy thi xa Di
An, tinh Binh Duong.

(Theo bién ban giao nhan vat chimg, tai san ngay 26/10/2018 gitta Co
quan canh sat diéu tra Cong an thi xa Di An v61 Chi cuc thi hanh &n dan sy thi
xa DT An).

3.Vé an phi so tham: Ap dung khoan 1, 2 Diéu 135 B luét T4 tung hinh
su nam 2015; diém a khoan 1 Diéu 23 Nghi quyet s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy Ban thuong vu Quoc Hoi khoa 14 vé mure thu, mién,
gidm, thu, ndp, quan 1y va sur dung an phi va I¢ phi Toa an.

Bi cdo Doan Van T phai ndp 200.000 (hai tram nghin) ddng an phi hinh
su so tham.

Bi c4o c6 mit dugce quyén khang céo ban an trong thoi han 15 ngay, ké tur
ngay tuyén an nguyén don dan sy va nguoi co quyén loi, nghia vy lién quan
dén vu an vang miat duoc quyén khang cdo ban an trong thoi han 15 ngay, ké
tir ngay nhan dugc ban an hodc ban an dugc tong dat hop 1¢./.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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