TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO CAN THO Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 411/2026/DS-PT
Ngay: 06 - 5 - 2026
V/v tranh chap quyén st dung dat va doi
lai quyén str dung dat cho muon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Pham Tién Diing

Cdc Tham phdan: Ong Pham Vian Hung; Ba Pao Thi Thay

- Thu ky phién toa: Ong Nguyén Quang Pai — Thu ky vién Toa an nhan dan
thanh pho Can Tho.

- Dgi di¢n Vign kiém st nhéan din thanh pho Can Tho tham gia phién toa:
Ba Nguyén Thi Hong Tham - Kiém sat vién.

Ngay 06 thang 5 ndm 2026 tai try s6 Toa an nhan dan thanh phé Can Tho xét
xu phuc thdm cong khai vu an dan sy thy 1y s6: 111/2026/TLPT-DS ngay 16 thang 01
nam 2026 vé tranh chap quyén st dung dat va kién doi lai quyén st dung dat cho
muon.

Do ban 4n dan sy so thdm s6: 01/2025/DS-ST ngay 04 thang 7 nam 2025 cta
Toa an nhan dan khu vuc 7 — Can Tho bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phuc tham sb: 433/2026/QP-PT ngay 11
thang 3 nam 2026, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi D, sinh nim 1927 (chét ngay 08-4-2023).

Ngueoi ké thira quyén, nghia vu t6 tung ciia ba Nguyén Thi D:

1.1. Ba Nguyén Thi L; Dia chi: Khdém D, Phuong A, thi xa N, tinh S6c¢ Trang
(nay la phuong N, thanh pho Can Tho). Vang mat.

1.2. Ba Nguyén Thi C; sinh ndam 1955. Dja chi: S6 A khom V, Phuong C, thi
xa N, tinh Soc Trang (nay la phuong M, thanh ph6é Can Tho). Vang mat.

1.3. Ong Nguyén Vin H; Dia chi: Khém C, Phuong A, thanh pho S, tinh Soc
Trang (nay 1a phuong D, thanh phé Can Tho). Vang mat.

1.4. C)ng Nguyén Van C1, sinh nam: 196,7; }?ia chi: th')m V, Phuong C, thi xa
N, tinh S6c¢ Trang (nay 1a phuong M, thanh pho Can Tho). Vang mat.



Ngueoi dai dién theo ity quyén ciia dng Nguyén Van CI: Ong Nguyén Thanh T;
sinh nam: 1987; Dia chi: Khu V, phuong N, thanh ph6 Céan Tho. Theo van ban uy
quyén so6 ngay 08/10/2025. (C6 mat).

1.5. Ong Nguyén Minh D; Dia chi: Khom B, Phuong B, thanh phé S, tinh Soc
Trang (nay 1a phuong P, thanh pho Can Tho). Vang mit.

1.6. Ong Nguyén Vian C2; sinh ndm 1973. Pia chi: Khém V, Phu:O’ng C, thi xa

N, tinh Séc Trang (nay la phuong M, thanh phé Can Tho). Tuy nhién dng C2 1a bi
don trong vu an va c6 quyén loi déi lap voi nguyén don. Vang mit

2. Bi don: Ong Nguyén Vin C2, sinh ndm 1973. D;a c}n: SO F, khme V, Phuong
C, thi xa N, tinh Séc¢ Trang (nay la phuong M, thanh pho Can Tho). Vang mat.

Nguroi dai dién theo Liy’qu)‘/é‘n cua bi don: Ba Lam Thi Hﬁng N, sinh nam 1988;
Dia chi: Ap T, x4 L, thanh pho Can Tho. Theo van ban iy quyén ngay 05-5-2026. (C6
mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. BaNguyén Thi L1 (L2), sinh nam 1957. Dia chi: Ap V, x4V, thi xa N, tinh
S6c Trang (nay 1a phuong N, thanh pho Can Tho). Vang mat.

3.2. Ong Nguyén Tan C3, sinh nim 1955. Dia chi: Khom V, Phuong C, thi xa
N, tinh Séc Trang (nay la phuong M, thanh phé Can Tho). Vang mat.

3.3. Ong Nguyén Téan T1, sinh ndam 1972. Dia chi: Kh(:)m V, Phuong C, thi xa
N, tinh Séc Trang (nay 1a phuong M, thanh pho Can Tho). Vang mat.

3.4. B4 Tran Thi T2 (vo ong T1), sinh nam 1977. Pia chi: Khém V, Phuong C,
thi xa N, tinh S6c Trang (nay la phuong M, thanh pho Can Tho). Vang madt.

3.5. Ba Nguyén Thi T3, sinh nim 1963. bia chi: S6 C, Khom V, Phuong C, thi
xa N, tinh Soc Trang (nay la phuong M, thanh ph6é Can Tho). Vang mat.

3.6. Ong Nguyén Vin T4 (Nguyén Tan T5), sinh nim 1966. Dia chi: S6 A, 4p
N, xa N, huyén H, tinh Bac Li€u (nay la xa N, tinh Ca Mau). Vang mat.

3.7. Ba Nguyén Thj L3, sinh nim 1951. Dia chi: S,é) B, ap V, x4 V, huyén V,
tinh Hau Giang (nay 1a phuong L, thanh phé Can Tho). Vang mat.

3.8. Ba Nguyén Thi HI1, sinh nim 1959. bia chi: S6 G, 4p N, x4 N, huyén H,
tinh Bac Li€u (nay 1a xa N, tinh Ca Mau). Vang mat.

3.9. Ba Nguyén Thi Cam D1, sinh ndm 1974. Dia chi: S6 B T6 C, Khu phd A,
Duong H, phuong T, Quan A, Thanh phd H6 Chi Minh (nay 1a phuong A, Thanh pho
Ho6 Chi Minh). Vang mat.

3.10. Ba Nguyén Thi C4, sinh ndm 1970. Dia chi: S6 D, 4p M, xi H, huyén P,
tinh Bac Li€u (nay 1a xa V, tinh Ca Mau). Vang mat.

3.11. Ba Luong Diém T6 (vo 6ng C2), sinh nim 1974. Pia chi: Khém V,
Phuong C, thi xa N, tinh S6c Trang (nay la phuong M, thanh phd Can Tho). Vang
mat.

3.12. C)ng I5%) Hoang A. Pia chi: Khém V, Phuong C, thi xa N, tinh S6¢ Trang

2



(nay 1a phudng M, thanh phé Can Tho). Ving mat.

3.13. Ong Nguyén Van Cl1, sinh nam: 196’Z; Dia chi: Khé?m V, Phuong C, thi
xa N, tinh Soc Trang (nay la phuong M, thanh ph6é Can Tho). Vang mat.

3.14. Ba bang Thi L4 (Vo 6ng C1), sinh nam 1972. Dia chi: th')m V, Phuong
C, thi xa N, tinh Séc¢ Trang (nay la phuong M, thanh pho Can Tho). Vang mat.

4. Nguoi khang cdo: Nguoi ké thira quyén, nghia vy t6 tung cta nguyén don 1a
ong Nguyén Vin C1.

NOI DUNG VU AN:

Tai ban an so tham va céc tai liéu, chung ctr c6 trong ho so thi ndi dung vu an
nhu sau:

Theo don khdi kién, cdc tai liéu c6 trong hé so vu én va tai phién toa, nguyen
don ba Nguyén Thi D, nguoi dai dién hop phdp cua nguyén don la ong Nguyen Van
Cl, nhing nguoi ké thira quyén, nghia vu to tung cia nguyén don la ba Nguyén Thi
C, 6ng Nguyén Minh D trinh bay va yéu cau nhu sau:

Ba Nguyén Thi D c¢6 mot phan dat dién tich dat 04 cong tam cay, vao khoang
nam 1996 ba c6 ddi vai ong Nguyén Tan T7 1ay 04 cong tim cay thudc thira 372, to
ban dd s6 7, dét toa lac tai khom V, phuong C, thi xa N, tinh S6c¢ Trang dé thuan tién
cho viéc canh tac nhung chua lam thu tuc chuyén tén. Sau khi doi dat, ba canh tac
trong 1aa va séng chung voi con 1t tén Nguyen Vin C2 nén ba dé ong C2 Cung canh
taC Tuy nhién, do 6ng C2 khong cham soc t6t cho ba nén vao nam 2006, ba vé chung
séng vai con trai thir tén Nguyén Vian C1 va cho 6ng C1 canh tac 03 cong tam cay,
con 01 cong tAm cay thudc thira dit nay thi ba chua lay lai tir 6ng C2, 6ng C2 canh
tac va khong chiu tra dat lai cho ba. Trudc ddy, ba va 6ng C2 xay ra tranh chép va dia
phuong c6 hoa giai thanh, nhung nay 6ng C2 tiép tuc gianh dat ctia ba nén vao dau
nam 2021, ba c¢6 lam don giri dén Uy ban nhan dan Phuong C5 dé yéu cau hoa giai
nhung khong thanh.

Theo don khoi kién, nguyén don yéu cau Toa an giai quyét:

- Cong nhan quyen sit dung phan dat c6 dién tich 1a 04 cong tim cdy, thudc
thira s6 372, to ban do s6 07, toa lac tai Khém V, Phuong C, thi xa N, tinh Séc Tring
12 ctia ba Nguyén Thi D.

- Bugc ong Nguyén Vin C2 tra lai cho ba Nguyén Thi D phan dt c6 dién tich
01 cong tam cay, thudc thura s6 372, to ban do so6 07, toa lac tai Khom V, Phuong C,
thi xa N, tinh S6c Trang.

Theo don yéu cau phan 16, cdc tai liéu c6 trong ho so vu dn va tai phién toa, bi
don éng Nguyén Vian C2, nguwoi dai dién hop phdp ciia bi don la anh Kim Dién P trinh
bay, yéu cau nhw sau:

Phan dit tranh chap thudc thira 372 t& ban do s6 7, dat toa lac tai khém V,
phuong C, thi xa N, tinh Soc Trang (nay 1a phudng M, thanh phé Céan Tho) lado 6 ong
601 phan dat nay cua o6ng Nguyen Tan T7 vao nam 2000 vé6i dién tich 04 cong tim
cdy, ong T7 lay dat cuia 6ng dé canh tac, phan dat ma 6ng doi véi 6ng T7 1a 6ng mua
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cua ong Nguyén Vin H2, con 6ng 14y dat cua ong T7 1a dé canh tac ciing 13 phan dat
tranh chap hién nay.

Khi d6i dat, hai bén c6 lam glay to nhung da that lac. Bén ngay 31-3-2004, ong
Nguyén Tén T1 14 con cua 6ng Nguyen Tan T7 méi ky lai cho 6ng g1ay to nhung khi
ky lai thi hai bén lap gidy chuyén nhuong, khong phai lap gidy chuyen d6i vi viéc d6i
dat da thuc hién xong. Ciing trong thira 372 ndy, ong T7 con ddi cho ba Nguyén Thi
C nhan mdt phan; ong T7 nhan 02 phan dat cta 6ng va ba C toa lac 4p M, x4 M, sau
ndy trong qua trinh sir dung dat thi con 6ng T7 12 6ng Nguyén Tan T1 di sang ban
het.

Sau khi d6i dat, phan dat 6ng nhan doi tir 6ng T7 tai thira 372 dugc 6ng canh
tac dén nam 2013 thi dng bi bénh ung thu, phai diéu tri nén 6ng méi dé phén dét 03
cong lai cho ong C1 canh tac nudi me 1a ba D. Phan dat con lai 01 cong tam cay do
6ng quan ly, cho ong Do Hoang A thué canh tac tra tién hang nam, khong c6 1ap gidy
to thué dat. Ong ciing nhiéu 1an yéu cau ong C1 tra lai phan dat 03 cong di muon
nhung 6ng C1 khong tra. Ong C1 muén chiém dat nay nén mai xui giuc ba D di khai
kién, thuc chat tai thoi diém khéi kién ba D d3 gia yéu, khong con nhé gi ca. Dong
thoi, quyén sir dung hop phap ddi véi thira dat ndy da dugce Toa 4n nhan dén thi xa
Nga Nam, tinh Soc Tring trudc dy giai quyét tai Ban an s 57/2017/DS-ST ngay 27-
10-2017, do 6ng 1a ngudi khai kién ba Nguyén Thi C do ba C ¢6 hanh vi 14n chiém
dat tai thira 372.

Theo don yéu cu phan t6, bi don yéu cau Tda an giai quyét:

- Budc ba Nguyen ThiD va 6ng Nguyen Vian C1 phai tra lai cho 6ng phan dét
c6 dién tich 03 cong tam cdy, thudc thira dat sb 372, t ban dd s6 07, toa lac tai Khom
V, Phuong C, thi xa N, tinh S6c Trang.

- Cong nhan quyén st dung dat clia ong Nguyén Van C2 doi voi dién tich dat
tong cong la 04 cong tam cay thudc thira dat so6 372, to ban do so 07, toa lac tai Khom
V, Phuong C, thi xa N, tinh Soc Trang.

Ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Vin CI trinh bay:

Thira dat s6 372 ¢6 ngudn goc la cua ong ba ngoai cua ong, tirc 1a cha me rudt
cua ba Nguyen Thi D va 0ng Nguyen Tan T7, dé lai cho dng Nguyén Tan T7. Ong T7
dugc cap gidy ching nhan quyén st dung dat nam 1994. Sau ndy vao nim nao ong
khong nho 13, 03 chi em cua 6ng gom c6 ong, ba Nguyén Thi C, 6ng Nguyen Vién C2
doi 3 phan dat & M cho 6ng Nguyén T4n T7 (trong d6 6ng va ong C2 moi nguoi 04
cong tam cay, con dat ciia ba C 1a 04 cong + 3/4 cong tAm cay) dé 1ay phan dit cua
6ng Nguyén Tan T7 ¢ thira dét so 371 va 372 cho lién canh lién cu. Sau khi d01 dat
thi chia ra, ong nhan thira dat s6 371, con ba C va 6ng C2 thi chia doi thua s6 372.
Phan cuia 6ng & thira s6 371 va mot phﬁn thira 372 cta ba C da duoc cap bang khoan,
khong co tranh chap. Phan tranh chap 13 phan con lai cua thira 372.

Céc thira dat dung dé d6i véi ong Nguyén Tan T7 14 ¢6 3 phan (1) Mot la, phan
cua cha rudt cua 6ng cho ba C c6 tong dién tich 6 cong + ¥ cong tam cy, sau nay ba

C méi cat cho em rudt thir 6 1a Nguyén Minh D 2 cong, con lai 4 cong + ¥% cong tam
cdy; (2) hai 1 phan ctia 6ng, do 6ng tu mua ciia nguoi di thir 3 tén Nguyén Thi N1 (da
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chét) voi dién tich 4 cong tdm ciy; (3) ba la phan ctiia me 6ng tén Nguyén Thi D mua
cta di 3 tén Nguyén Thi N1 dién tich 2 c6ng, mua cua Nguyén Minh P (phan dugc
ba C cit cho) dién tich 2 cong. Tong cong 3 phan dét c6 dién tich 1a 12 cong + ¥ cong
tam céy déu toa lac tai é\p M, xa M, thi xa N, tinh Séc Trang.

Viéc chuyén d6i dét giira hai bén di thyc hién xong trén thuc té, mdi bén st
dung 6n dinh khong tranh chip nhung chua lam gidy to. Phan 04 cong tam ciy dang
tranh chap trong vu an nay do trudc ddy 6ng C2 ¢ chung véi me nén cling canh tac.
Vao khoang nam 2006, dng C2 ¢6 hanh vi bac dai, mau thuan voéi ba D nén ba D méi
vé sdng chung voi ong. Ba D doi lai 04 cong tim ciy tai thira s6 372 ma ong C2 dang
str dung. Khi hoa giai ¢ UBND x4, ong C2 tra lai cho ba D 03 cong, 6ng C2 giir lai 01
cong thi hoa giai thanh. Cac bén ¢ ky tén vio bién ban nhung nay ba D dinh lam giay
chtng nhan quyén st dung dat thi 6ng C2 ngin can.

Nay phan dat 03 cong tim cdy ma ba D doi lai duogc tir 6ng C2 dang do 6ng
tryc tiép canh tac dé nudi me. Poi voi yéu cau khoi kién cua ba D, ong thong nhat
toan bd. Po6i vai yéu cau phan t6 ciia ong C2, 6ng khong dong y vi day 1a dat cia ba
D, khong phai dat caa ong C2 nén 6ng C2 khong co quyén doi lai.

Nguoi ¢é quyén loi, nghia vu lién quan ba Lirong Diém T6 trinh bay:

Vé nguon gbc, dién bién qua trinh sir dung phan dat tranh chap tai thira s6 372,
ba Luong Diém T6 trinh bay thong nhat v6i ndi dung ¥ kién cta 6ng Nguyén Vin C2
néu trén. Ngoai ra, qua trinh giai quyet vu an, dai dién cho nguyén don Ia 6ng Nguyen
Van C1 cung céap cho Toa an “Hop d6ng tang cho quyén st dung dat” ' khong dé ngay
thang nam, v61 ndi dung vy chdng ba T6, 6ng C2 ting cho ba Nguyén Thi D quyén
sir dung dat 03 cong tam cAy tai thira 372. Noi dung nay la khong dung vi vo chong
ba khong c6 ky tén vao hop dong nay, khong co viée ting cho nhu dong C1 trinh bay.

Vi vay, ba Luong Diém T6 yéu cau Toa an giai quyét khong chap nhan yéu cau
khoi kién ctia nguyén don, chap nhan toan bd yéu cau phan to ciia bi don dng Nguyén
Van C2.

Y kién ciia nhitng nguoi co quyén loi, nghia vu lien quan gom: ba Nguyén Thi
L1 (Liéu), 6ng Nguyen Tdn C3,6ng Nguyen Tin T1, ba Nguyen Thi T3, 6ng Nguyen
Tan TS5, ba Nguyén Thi L3, ba Nguyén Thi HI, ba Nguyén Thi Cam D1, ba Nguyén
Thi C4, 06ng D6 Hoang A, ba Piang Thi L4:

Trong qua trinh giai quyét vu an, Toa 4n da tong dat hop 1& cac vin ban td tung
cho nhitng nguo1 nay nhung ho deu khong c6 van ban trinh bay y kién ddi voi yéu cau
khéi kién ciia nguyén don, yéu cau phan t6 cua bi don va cting khong ai co y kién
phan dbi cac tai liéu, chtng ctt do cac duong su khac cung céap va khong cung cap tai
lidu, chting cit nao cho Toa an. Tuy nhién, ddi véi ngudi cd quyén loi, nghia vu lién
quan la ba L1 (Liéu), 6ng C3, ong T1, ba T3, 6ng T5, ba L3, ba H1, ba D1, ba C4 la
nhimg nguoi thira ké cta ong Nguyén Tan T7, déu da c6 101 khai day du khi giai quyét
vu an tranh chap doi lai quyén stir dung dat va boi thuong thiét hai tai san, tai Ban an
s6 57/2017/DS-ST ngay 27-10-2017 cua Toa 4n nhan déan thi xi Ngi Nam, tinh Soc
Trang (but luc 185 - 243).

Tai phién toa so tham:



- Nhiing nguoi ké thira quyén va nghia vu tb tung cla nguyén don ba Nguyén
Thi D la 6ng Nguyen Vian Cl, ba Nguyén Thi C giit nguyén yéu cau khoi kién cia
nguyen don; nguoi ké thira quyen va nghia vy to tung cua nguyén don ba Nguyen Thi
Dlaé ong Nguyén Minh b thong nhét theo yéu cau khai kién ban dau va bd sung thém
yéu cau 1a sau khi doi dugc dat tir 6ng C2, budc cac dong thura ké cua ba Nguyen Thi
D giao tra cho ong D phan dat c6 dién tich 1,5 cong tdm cdy (nam trong phan dién
tich 04 cbng ma ba D yéu cau 6ng C2 giao tra) vi trudc day khi ba D bi bénh, cac anh
chi em trong gia dinh d4 théng nhét cat ban cho 6ng B 1,5 cong tam cdy voi gia 1,5
cdy vang 24K dé lo tri bénh cho ba D

- Nguoi dai dién hgp phap cua bi don 6ng Nguyen Vin C2 1a 6ng Kim Dién P
thay doi, bo sung yéu cau phan t6 ctia bi don: Yéu cau Toa an cong nhan hop dong
chuyén ddi quyén st dung dat gilra Ong Nguyén Tan T1 va Ong Nguyén Vin C2 Xac
1ap vao nam 2000, d6i voi phan dat c6 dién tich 04 cong tam cdy (do thuc té 5.511,9
m?) thudc thira 372, to ban dd s6 07, toa lac tai khom V, Phuong C, thi xa N, tinh Soc
Trang. T d6, budc 6ng C1 cing nhimg ngudi ké thira quyén va nghia vy to tung cla
ba D tra lai cho 6ng C2 phan dat ba D muon 13 03 cong tam cay (do thuc té 4.173,7

m?) va cong nhan toan bo d1en tich 5.511,9 m2 thudc quyén sur dung hop phap cua 6ng
C2 dé 6ng C2 duoc cap gidy chimg nhan quyén sir dung dat.

Tai ban dn dan sy so tham s6: 01/2025/DS-ST ngay 04 thang 7 ndm 2025 ciia
Toa an nhan dan khu vuc 7 — Can Tho. Tuyén xu:

1. Khong chip nhan toan bd yéu cau khai kién cia nguyén don.

2. Chap nhan yéu cau phan tb ctia bi don 6ng Nguyén Vin C2.

2.1. Cong nhan cho 6ng Nguyen Vin C2 duoc quyen st dung phan dat c6 dién
tich 5.511,9 m? thuéc mot phan thira dat sé 372, to ban d sb 07, toa lac tai khom V,
Phuong C, thi xa N, tinh S6c Tring (nay 1a phuong M, thanh phé Can Tho), c6 s6 do
tir can nhu sau:

- Hudng Pong giap phan con lai thira 372 ¢6 s6 do 43,95 m + 141,21 m;

- Hudng Tay giap thira 373 ¢6 s6 do 144,69 m + 43,41 m;

- Hudng Nam giap thtra 374 6 s6 do 28,30 m;

- Hudng Bic giap thira 370 ¢6 s6 do 30,98 m.

(Phiéu xdc nhdn két qud do dac thira dat kém theo ban dn)

Khi ban an c6 hiéu lyc phap luat, ong Nguyen Van C2 dugc quyén lién hé co
quan nha nudc c6 thim quyén dé dang ky cap gidy chung nhan quyen st dung dat d6i
v&i phan dét co dién tich 5.511,9 m? thudc mot phan thira dat sb 372, to ban do s6 07,

toa lac tai khom V, Phuong C, thi x@ N, tinh Soc Trang (nay 1a phuong M, thanh phd
Can Tho), c6 vi tri tir can néu trén.

2.2. Bugc nguoi ké thira quyén, nghia vu té tung cta nguyén don ba Nguyén
Thi D gom céc ong (ba): Nguyén Thi L, Nguyén Thi C, Nguyen Vin H, Nguyén Minh
b va nguoi co quyén loi, nghia vu lién quan ong Nguyén Vin C1, ba Dang Thi L4
giao lai cho bi don 6ng Nguyén Vian C2 phan dat c6 dién tich 4.173,7 m? thuéc mot
phﬁn thira dat s6 372, to ban d6 s6 07, toa lac khom V, Phuong C, thi xa N, tinh Soc
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Trang (nay 1a phudng M, thanh phd Can Tho), ¢ sé do tir can nhu sau:
- Hudng Dong giap phan con lai thira 372 ¢6 s6 do 141,21 m;
- Hudng Tay giap thira 373 c6 sb do 144,69 m;
- Hudng Nam giap thtra 374 ¢6 s6 do 28,30 m;
- Huéng Bic giap phan con lai thira 372 ¢6 s6 do 30,3 m.
(Phiéu xdc nhdn két qua do dac thira ddt kém theo bdn dn)

_Ngoai ra, ban an con tuyén vé chi phi t6 tung; 4n phi; quyén khang céo va quyén
yéu cau thi hanh &n theo quy dinh.

_Ngay 18/7/2025, Nguoi ké thira quyén, nghia vu t6 tung cua nguyén don la 6ng
Nguyén Van C1 khang cao toan bd ban an so tham, yéu cau cap phiic thdm sira ban
an so tham, chap nhan toan bo yég céu’kh(’yi kién cua nguyén don. Cong phefm quyén
st dung dat c¢6 dién tich 04 cong tam cay, thudc thura s6 372, to ban d6 s6 07, toa lac
tai Khom V, Phuong C, thi x& N, tinh Soc Trang (nay la phuong M, thanh pho Can
Tho) 1a ciia ba Nguyén Thi D; Budc ong Nguyén Vin 'C2 tra lai cho ba Nguyen Thi
D phan dat c6 dién tich 01 cong tim cay, thudc thira s6 372, to ban d6 s6 07, toa lac
tai Khom V, Phuong C, thi x3 N, tinh Séc Trang (nay la phuong M, thanh phb Can
Tho).

Tai phién toa phtic thim, ngudi khang céo gitt nguyén yéu cau khang céo.

Pai dién Vién kiém st nhdn déan thanh phé Can Tho phdt biéu quan diém:

V& t6 tung, tir khi thu 1y dén khi dua vy 4n ra xét xir Tham phén, Hoi dong xét
xt, Thu ky, duong su da tién hanh dung cac quy dinh cua phép luat t6 tung dan sy;

Vé nodi dung: dé ‘nghi Hoi ddng xét xir ap dung khoan 1 Biéu 308 Bo luat Té

tung dan sy, khéng chip nhan khang cao cua nguoi ké thira quyen nghia vu t tung
ctia nguyén don 1a 6ng Nguyén Vin C1, gitt nguyén ban an so tham.

An phi dan sy phtc tham: duong su phai chiu 4n phi theo quy dinh.
NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chimg ctr dd dugce xem xét tai phién toa, két qua tranh tung
tai phién toa, v kién cua dai dién Vién kiém sat nhan dan thanh phé Can Tho, Hoi
dong xét xtir nhan dinh nhu sau:

[1] V& thii tuc t6 tung: Sau khi xét xir so tham, nguoi ké thira quyén, nghia vu
t0 tung ctia nguyén don la 6ng Nguyén Van Cl1, c6 don khang cao trong thoi han luét
dinh nén dugc xem xét theo trinh ty phuc tham.

[2] V& ndi dung: Xét khang cdo, Hoi ddng xét xir nhan thay:

[2.1] Phan dat tranh chip theo yéu cau cua nguyén don va bi don c6 tong dién
tich 1a 04 cong tam cay, hién trang dai di¢n nguyén don do 6ng Nguyén Van C1 quan
1y, st dung 03 cong va bi don 6ng Nguyén Van C2 quan 1y, st dung 01 cong, thudc
mot phan cua thira dat s6 372, to ban do6 s6 07, toa lac tai khom V, Phuong C, thi xa
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N, tinh Séc Trang. Qua do dac thuc té, cac duong su théng nhét dugc dién tich dat
tranh chap 5.511,9 m? do nguyén don st dung 4.173,7 m? va bi don quan 1y, cho thué
1.338,2 m?.

[2.2] Ngudn gdc, qua trinh st dung dat tranh chip da duoc xac dinh tai Ban an
s6 57/2017/DS-ST ngay 27-10-2017 cua Toa 4n nhan déan thi xi Ngi Nam, tinh Soc
Trang. Theo d6, thira dat s6 372 c6 ngudn goc cua hd 6ng Nguyén Tan T7 (da chét)
duoc cap gidy chimg nhin quyén sir dung dat ngay 28-12-1994. Trudc nim 2000, dong
T7 da doi thira dat 372 cho 6ng C2 va ba C sir dung. Khi nhan thira dat s6 372 tir 6ng
T7, ba C 1a nguoi dung ra phan chia dat cho ong C2 theo nhu hién trang sir dung. Ban
an ciing xac dinh, tai thoi diém nhén thira dat 372 ctia ong T7, gitta ba C va 6ng C2
thong nhat phan chia mdi nguoi nhan mot phan; cac bén da ty nguyén dinh doat nhan
phan dat ctia riéng minh va khong c6 khiéu nai gi, sir dung 6n dinh trén 15 nam khéng
c6 phat sinh tranh chép (but luc s6 192). Pay 13 ban an d3 c6 hiéu luc phap lut nén
nhirng tinh tiét, su kién xac dinh trong ban an 1a tinh tiét, su kién khong phai chung
minh theo quy dinh tai diém b khoan 1 Diéu 92 cta B luat TH tung dan su.

[2.3] Tai thoi diém giai quyét tranh chép nam 2017, gitra ba C, 6ng C1 va 6ng
C2 va nhing nguoi thira ké cua ong Nguyén Tan T7 déu thong nhéat trinh bay vé dién
bién ciia viéc doi dat 1a do 03 chi em 1a ba C, ong C1 va 6ng C2 ding ra doi, lay 12
cong dat ciia ong T7 (thira 371 + 372) chia ra mdi ngudi nhan 04 cong theo hién trang
bo rudng co san. Khi d6, ba C co biét phan cua minh it hon, phan 6ng C2 nhiéu hon
nhung van dé cho 6ng C2 1am vi dng C2 dang nudi me. Trong toan bo dién bién nay,
cac bén duong sy déu khong nhic dén vai trd ciia ba D ma khang dinh 6ng C2 ciing
v6i ba C, 6ng C1 tham gia giao dich d6i dat v4i 6ng T7 va nhan dét canh tac. Cho dén
nam 2006, 6ng C2 phat sinh mau thuin véi ba D nén ba D méi vé séng chung véi 6ng
C1. Tai bién ban hoa giai ngay 12-01-2021, 6ng Nguyén Vin B - Pho chu tich Uy ban
nhan dan Phuong C5, thi xa N cling x4c dinh trudc day khi me con phat sinh tranh
chép, ong da tham gia cudc hoa giai va cac bén thong nhat giao 03 cong cho 6ng C1
lam dé nudi dudng me gia; khi 6ng C1 doi lam gidy ching nhén thi ong C2 méi khong
ddng ¥ (bt luc 25).

[2.4] Nguyén don ba Nguyén Thi D va nhimg nguoi ké thira quyén nghia vu
to tung cua ba D la ba Nguyen Thi C, dng Nguyén Vian C1, 6ng Nguyén Minh D cho
rang phan dat tranh chap 1a do ba D dbi dat cua minh lay dat ctia 6ng T7 réi méi giao
cho dng C2 canh tac nhung khong cung cip duoc tai liéu, chimg ctr ching minh.
Trong do, 6ng C1 va ba C cling 1a nhiing nguoi dé tham gia tb tung trong vu an tranh
chép voi 6ng C2 nam 2017, di trinh bay ngudn goc dién bién qua trinh sir dung dat
nhu trén. Nay trong vu an ndy, 6ng C1 con xuét trinh hop dong ting cho quyén sir
dung dat bang van ban thé hién ong Nguyén Vin C2 ting cho ba Nguyén Thi D phan
dat tai thira s6 372 nhung chua hoan thién, khong dé ngay thang. Chimg ctr niy mau
thuén véi chinh 16i trinh bay ciia nguyén don khi cho rang thira dat s6 372 1a cua
nguyén don nhung lai lam gidy to ting cho tir bi don sang cho minh. Vi vay, yéu cau
khoi kién ciia nguyén don 1 khong c6 co sé chap nhan.

[3] Can ctr vao cac tai liéu, chimg cir hién co trong h,é s0, da co du co s xac
dinh quyén st dung dat d61i voi 04 cong tam cay (do thyc té 5.511,9 m?) dang tranh
chap la do bi don 6ng Nguyén Van C2 nhan dugc trén co s& giao dich chuyén doéi
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quyén st dung dat. Mic du giao dich chwa 14p thanh vin ban, chua c6 cong chimg,
chimg thuc nhung cac bén da thuc hién trén 2/3 nghia vu. Ong C2 d3 nhan dat tai thira
372 va dél phan dat cua minh tai ép M, xa M, thi xa N cho Ong T7. Nam 2017, khi
giai quyét tranh chép giira ba C va 6ng C2 thi ong T7 da chét, nhung d3 c6 dén 8/9
nguoi thira ké cia ong T7 coy kién thong nhat viéc d6i dat da hoan thanh, chi con
dang ky thi tuc cap do6i gidy chimg nhan quyén st dung dat 1a chua thuc hién. Do do,
giao dich c6 co s dé cong nhan hi¢u luc theo quy dinh tai Piéu 129 ciia Bo luat Dan
su. Tuy nhién, trong 02 1an tranh chap vao nam 2017 va trong vu an nay, cac bén tham
gia giao dich khéng c6 tranh chéap vé hop dong chuyén d6i quyén sur _dung dat nén
khong can thiét phai tuyén cong nhén hop dong Tu do chap nhan yéu cau phan t6 cia
bi don vé viée cong nhén quyén sir dung dat véi tong dién tich 5.511,9 m? thudc thira
dat s6 372, to ban d6 s 07, toa lac tai khom V, phuong M, thanh phd Can Tho 14 phu

hop.
[4] Tt nhiing phan tich nhan dinh néu trén cho thay, cac ndi dung khang cao

ctia nguoi ké thira ‘quyén, nghia vu t6 tung cua nguyén don ong Nguyén Vin C1 la
khong c6 can ctr dé Hoi dong xét xtr chap nhan.

[5] Xét quan diém cua Kiém sat vién 1a phu hop v6i1 nhan dinh cua Hoi déng
x€t xur nén chap nhan
[6] An phi dan sy phic tham: Do khang céo khong duoc chap nhan nén nguoi

ké thira quyén, nghia vu t6 tung ctia nguyén don 1 6ng Nguyén Vin C1 phai chiu an
phi theo quy dinh cua phap luit.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 cua Bo luat T6 tung dan sy nam 2015;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu

Qudc hoi vé quy dinh mirc thu, mién, giam, ndp, quan 1y va sir dung an phi va 1& phi
Toa an.

Tuyén xu:
1. Khong chip nhan khang cao cua nguoi ké thira quyén, nghia vy t6 tung cta
nguyén don la 6ng Nguyén Van C1.

2. Giit nguyén ban 4n dan sy so thdm s0: 01/2025/DS-ST ngay 04 thang 7 nim
2025 cua Toa an nhan dan khu vuc 7 — Can Tho.

3. An phi dan su phuc thim: ngudi ké thira quyén, nghia vu t6 tung cua nguyén
don 1a 6ng Nguyén Vin C1 phai chiu 300.000 dong, dugc khau trir sb tién tam Gmg an
phi, 1& phi Toa an d& ndp theo bién lai s6 0001738 ngay 05 thang 8 nam 2025 ciia Thi
hanh 4n dan su thanh phd Can Tho thanh 4n phi, coi nhu 6ng C1 d& ndp xong an phi.

Truwong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sy co quyén
thod thudn thi hanh dan, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn
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dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an, ngay 06/5/2026.

HOI PONG XET XU PHUC THAM
CAC THAM PHAN CHU TQA PHIEN TOA

Pham Tién D2
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