TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 204/2024/DS-PT
Ngay 20/3/2024

VIv tranh chip hop dong mua
ban can ho

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Ngoc Phuong

Cdc Tham phdn: Ong Phan Bau

Ong Nguyén Thanh Van

- Thu ky phién toa: Ba L€ Thi Quy Ngan — Thu ky Toa an Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién kiém st nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ong Pham Duy Tuan - Kiém sat vién.

Ngay 20/03/2024, tai try s6 Toa 4n nhan dan Thanh pho HO Chi Minh da xét
xu phuc thdm cong khai vu an dan sy phac tham thu ly s6: 479/2023/TLPT-DS
ngay 18 thang 10 nam 2023 ve viéc: “Tranh chap hop dong mua ban cin hg”.

Do Ban 4n dan sy so tham s6 402/2023/DS-ST ngay 01/8/2023 ciia Toa 4n
nhan dan huyén BA, Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xu phiic tham s6: 1041/2023/QD-PT ngay
27/12/2023 va Quyet dinh hodn phién toa so 839/2024/QDPT-DS ngay
18/01/2024, Quy¢ét dinh dua vu an ra xét xir phiic tham so6: 1144/2024/QDXXPT-
DS ngay 05/3/2024 giita cac duong su:

1. Nguyén don: Ba Tran Thi N, sinh nam 1984; (C6 mit)

Dia chi: 36/3A12, khu phé B, Phuong T, Quan I, Thanh phé H6 Chi Minh.

2. Bi don: Cong ty C6 phan B

Try s6: B0.15 Chung cu S, cum B — khu dan cu 13E (phia Nam), 4p 5, xa P,
huyén BA, Thanh pho H6 Chi Minh.

Nguoi dai dién theo phap luat cia cong ty: Ong Lé Huy C— Tong giam ddc.

Nguoi dai dién theo uy quyen cua bi don: Ong Duong Minh T, sinh nam:
1982 1a dai dién theo uy quyén - Gidy uy quyén sé 02/2024/UQ-BPK ngay
30/01/2024; (C6 mat)

Dia chi: Tﬁng 2, Toanha 194 G s6 473 D, Phuong E, quan N, Thanh phé HO
Chi Minh.



Nguoi khang cdo: Cong ty C6 phan B 1 bi don.
NOI DUNG VU AN:

Theo Pon khai kién ngay 27/8/2022 va cac 15i khai ctiia nguyén don ba Tran
Thi N trong qua trinh giai quyét vu an trinh bay:

‘Ngay 05/07/2019 ba va Cong ty C6 phan B d3 ky két Hop dong mua ban can
h¢ s6 B14.11/HDMB-SGINTELA/2019 va phu luc 86 1, phu lyc s6 2 vé viéc mua
ban can ho sb B14 tang 11 tai Dy an chung cu cum B — M§t phan Khu dan cu 13E
(phia Nam) , 4p 5, xa P, huyén BA (Du 4n chung cu S) v6i gid mua ban can ho 1a
1.416.572.000 dong (M6t ty bon trim mudi sau triéu nam trim bay muoi hai ngan
dong).

Trong qua trinh thuc hi¢én mua ban, ba da tuan tha cac quy dinh trong hop
d6ng mua ban, hoan thanh dy du nghia vy dong cac khoan tién theo Piéu 6 cia
Hop dong. Cu thé nguyén don da thanh toan 95% gia ban cin ho cho nguyén don
1a: 1.265.326.187 dong.

Theo quy dinh tai khoan 19 Piéu 1 va khoan 1 DPiéu 8 ciia Hop dong mua
ban, ngay du kién ban giao cin ho 1a ngay 30/9/2020 va ngay phai ban giao cin
ho c6 thé som hodc mudn hon tbi da 03 (ba) thang ké tir ngay du kién ban giao,
tue 1a ngay 31/12/2020.

Ngay 10/05/2021, ba nhan duoc Thong bao sd 34/2021/TB-BPK ngay
10/05/2021 cua Cong ty Co phﬁn B vé viéc "thoi gian, dia diém ban giao can ho
du an chung cu S". Cong ty C6 phan B thong bao dy an dd du tiéu chuan ban giao
va bat ddu ban giao tir ngay 21/05/2021 va mic du Cong ty CO phan B da gui
thong bao trén cho ba nhung trén thyc té cling khong thuc hién ban giao cin ho
ba da mua cho ba. Ngay 08/11/2021 ba tiép tuc nhan dugc Thong bao )
225/2021/TBTT-BPK dé ngay 08/11/2021 cua Cong ty Co phan B, "vé viéc ban
giao can ho", Cong ty C6 phan B yéu cau ba hoan thanh nghia vu dong 25% gia
tri can ho va 2% phi bao tri dé duoc nhan nha. Thoi gian dong tir 20/11/2021 dén
27/11/2021.

Cong ty Co phan B cam két trong vong 20 ngay ké tir ngay nhan duoc thanh
toan, cong ty s& goi dién dén dé hen ngay ban giao. Tuy nhién, sau khi ba hoan
thanh nghia vu thanh toan ngay 26/11/2021 Cong ty C6 phan B van khong thuc
hién ban giao nha cho ba ma dé ba phai lién tuc thic giuc bo phan giao nhén nha
ctia Cong ty C6 phan B uu tién hoan thién cin ho cho ba do nhu ciu cua gia dinh
can nha dé 6n dinh cudc séng va giam chi phi thué muén nha.

Pén ngay 14/04/2022, sau nhiéu 1an ba giri van ban va email qua lai voi Cong
ty C6 phan B dé hoi thuc viéc giao nha, Cong ty C6 phan B méi chinh thirc ban
giao can hd cho ba theo Bién ban ban giao can ho ngay 14/4/2022.

Do vay, ba yéu cau Cong ty C6 phan B phai thanh toan tién 13i do cham ban
giao cin ho cho ba theo quy dinh tai khoan 19 Diéu 1 va khoan 1 Diéu 8 ctia Hop
dong mua ban, cu thé: ngay du kién ban giao can ho 1a ngdy 30/9/2020 va ngay
phai ban giao can ho c6 thé sém hodc mudn hon tbi da 03 (ba) thang ké tir ngay
du kién ban giao, tirc 1a ngay 31/12/2020 va tinh thém 02 lan bat kha khang (bi
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gidn cach x4 hoi do dich Covid) tong cong 1a 54 (Nim muoi bon) ngay theo Diéu
04, Phu luc 4.2, tirc 13 tir ngay 24/02/2023 véi s6 tién 1a 162.442.661 dong (Mot
tram sau muoi hai triéu bon trim bon muoi hai ngan sau trim sau muoi mét dong),
cu thé:

- Pbi v6i s6 tién 1ai caa 70% gia ban can ho chua bao gdbm VAT la
911.183.187 dong x 416 ngay x 0,03%/ngay = 113.715.661 dong.

- P6i v6i s6 tién 1ai coa 25% gia ban can ho chua bao gébm VAT la
354.143.000 ddng x 139 ngay x 6.7%/Mmim (Cong ty dang dé& xuit tinh l3i
6,7%/mam) = 23.727.000 dong.

- Ton thwong tinh than va chi phi di lai: 25.000.000 dong

Tuy nhién, trong qua trinh Toa an giai quyet vu an, tai Bién ban hoa giai
ngay 19/4/2023 ba xin rat lai mot phan yéu cau ctia minh, cy thé nhu sau:

- P6i v6i s6 tién 1ai coa 70% gia ban cin ho chua bao gdbm VAT la
911.183.187 dong x 353 ngay x 0,03%/ngdy = 96.494.300 dong.

- P6i v6i s6 tién 1ai coa 25% gia ban can ho chua bao gdbm VAT la
354.143.000 dong x 139 ngay x 0,03%/ngay = 14.767.763 dong.

- Rut lai yéu cau budc Cong ty Co phan B tra s6 tién ton thuong tinh than va
chi phi di lai 1a 25.000.000 dong

Téng s6 tlen Cong ty Co phan B phai tra cho ba la 111.626.063 dong, tuy
nhién, ba yéu cau Cong ty Co phan B tra cho ba s tién da lam tron 1a 110.000.000
dong (Mot tram mudi triéu dong).

Tai phién toa so tham:

Nguyén don ba Tran Thi N c¢6 mat va giir nguyén yéu cau khoi kién 1a budc
Cong ty C6 phan B tra cho ba s6 tién 13i do cham ban giao nha 1a 127.662.359
dong (Mot traim hai muoi bay triéu sau tram sau muoi hai ngan ba trim nim muoi
chin dong), cu thé nhu sau: Ddi vai s6 tién 1di cuia 70% gia ban cin hd chua bao
gom VAT 13 911.183.187 dong x 413 ngay x 0,03%/ngay = 112.895.596 ddng;
Déi voi s tién 13i cua 25% gia ban cin ho chua bao gom VAT la 354.143.000
dong x 139 ngay x 0,03%/ngay = 14.767.763 dong; Rt lai yéu cau budc Cong ty
C6 phan B tra sd tién ton thuong tinh than va chi phi di lai 1a 25.000.000 dong.
Déi voi cac tai lidu, ching ctr @& ching minh cho yéu cau khoi kién, nguyén don
x4c nhan da nop day du, khong con tai liéu, chimg ctr gi khac dé nop cho Toa.

Theo ban ty khai ngay 29/03/2023 va céc 10i khai ctia dai dién theo ty quyén
ctia bi don trong qua trinh giai quyét vu an, ba Pham Thi Thay H va ba Nguyén
Thi M¥ H trinh bay:

Ba xac nhan 1a ngay 05/07/2019, giita ba Tran Thi N va Cong ty C6 phan B
da ky két Hop déng mua ban cin ho vé viéc mua ban can ho s6 B14-11 tai Du an
chung cu Cum B — M6t phan Khu dan cu 13E (phia Nam), x4 P, huyén BA (Du
an chung cu S) véi gia ban can ho 1a 1.416.572.000 dong dong (Mot ty bon tram
mudi sdu triéu ndm trim bay muoi hai ngan dong).



Theo khoan 19, Piéu 1 va khoan 1, Piéu 8 ciia Hop déng mua ban, ngay du
kién ban giao cin ho la ngay 30/9/2020 va ngay phai ban giao can ho co thé sém
hodc mudn hon t6i da 03 (ba) thang ké tir ngay du kién ban giao, tic 1a ngay
31/12/2020.

Tuy nhién, khi dén ngay phai ban giao can ho, Cong ty C6 phan B chua thé
ban giao theo dung thoa thuan vi 1y do bat kha khang va mot sb 1y do khach quan
khéc, cu thé nhu sau:

1.1 Trong qua trinh thi cong x4y dung tai Dy 4n d4 xay ra sy kién bat kha
khang:

Vao cudi nam 2019, Dy an chung cu S da duoc cAt noc va dang trién khai
giai doan hoan thién cin hd dé dam bao ban giao cin ho ding tién d6 da cam két
trong Hop d6ng mua ban. Tuy nhién, cung thoi diém d6, dich bénh Covid-19 da
bat dau bung phat ¢ Trung Qudc va lay lan manh trén toan thé gidi. Vao nam
2020, Chinh phu Viét Nam d3 ban hanh quyét dinh cong b dich bénh chung méi
nguy hiém vao ngay 01/02/2020 (Quyét dinh s6 173/QD-TTQ).

Trong thoi gian ndy, tai khu vec Thanh phé H6 Chi Minh va dia ban huyén
BA, co quan Nha nudc da ban hanh cac 1énh gian cach xa hoi, dong ctra, tam
ngung hoat dong kinh doanh, tam ngimg thi cong cong trinh, ...dé kiém soét va
phong chéng dich. Sau khi Iénh gidn cach xa ho1 bi bai bo, Cong ty lai tiép tuc
gip kho khan tir phia cc nha thau do phan 16n cong nhan khong quay lai thanh
phé lam viéc, s6 cong nhan hién hiru 1am viéc thi lién tyc bi nhiém bénh dan dén
tinh trang khan hiém, thiéu hut céng nhan trim trong. Piéu nay da khién cho tién
dd thi cong cia Dy dn S bi anh hudng nghiém trong trong thoi gian dai.

Mit khac, toan bo nén kinh té thé giéi déu bi anh hudng do dai dich, 1am cho
chudi cung tmg hang hoa, vit tu giira cac qudc gia bi gian doan, thiéu hut. Trong
khi hau hét cac vat tu, thiét bi hoan thién cta cac can hd déu dugc nhap khau tir
nudc ngoai, dan dén Dy an tiép tuc bi gidn doan tién do vi thiéu hut vat tu trong
khi Dy 4n d sin sang cho giai doan thi cong hoan thién. Kho khin ndi tiép kho
khan, nhung v&i myc tiéu hang dau 1a ban giao cin ho cho khach hang mot cach
chinh chu nhat, Cong ty chung t6i khong ¢ Iyra chon nao khac ngoai viéc van tiép
tuc thi cong dang chét luong, lép dat ding danh muc vat tu, thiét bi nhu cam két
du da bi tré tién do.

Vi vay, mac du Cong ty Co phan B da nd lyc hét stc bang moi bién phap,
moi ¢b gang nhung Cong ty khong thé trién khai thi cong dung tién do du kién
dan dén viéc cham ban giao nha cho cac khach hang noi chung va ba Tran Thi N
noi riéng.

Vé mit phap 1y, Cong ty C6 phan B cho rang viéc cham ban giao can ho cua
Cong ty 1a do xay ra su kién bat kha khang, cu thé nhu sau:

- Theo khoan 1 Piéu 14 ctiia Hop dong mua ban va khoan 1 Diéu 156 B
Luat dan sy 2015 quy dinh “Su kién bat kha khang 1a su kién x4y ra mot cach
khach quan khong thé luong trude duge va khong thé khéc phuc dugc mac du da
ap dung moi bién phap can thiét va kha ning cho phép”.



- Tai thoi diém Céng ty ky két Hop dong mua ban voi ba Tran Thi N, trén
thé gioi cling nhu Viét Nam chwa c6 thong tin nao vé dai dich Covid-19. Bén cubi
nam 2019 dau nam 2020, trén thé gidi dai dich xuat hién mot cach dot ngot, khong
du bao trudc va tai Viét Nam, ca bénh dau tién da duoc phat hién vao dau nam
2020 du Nha nudc da dua ra nhiéu bién phap. Do d6 co thé thay, dich bénh Covid
1a mot “su kién xay ra mot cach khach quan khong thé luong trude dugc”.

Khi dich bénh nhiéu 1an bung phat lam anh hudng dén tién do thi cong Dy
an, Cong ty da kip thoi gui cac van ban thong bao dén khach hang cling nhu dén
ba Tran Thi N, bao gdm Thong bao sé 10/2020/TB-BPK ngay 10/04/2020; Thong
bao sb 15/2020/TB-BPK ngay 29/04/2020; Thong bao sé 18/2020/TB-BPK ngay
25/05/2020; Thong bao s6 04/2021/TB-BPK ngay 10/07/2021 va Théng béo sb
05/2021/TB-BPK ngay 01/10/2021 dé thong bao vé cac sy kién bat kha khang da
1am anh hudng dén tién d6 ban giao cin ho.

Bang tat ca nd luc, ¢ mdi dot ndi 1ong pham vi gidn cach xi hoi theo quy
dinh ctia Co quan Nha nudc, Cong ty chiing toi déu ddy manh trién khai, thuc hién
toan bo cac cong tac dé tiép tuc thi cong trong khudn khé 1énh ndi 16ng twong tng
(nhanh chéng thanh toan cho cac nha thau, nha cung cap, ky két cac hop thi cong,
mua ban vt tu, thiét bi...). C6 nghia 1a Cong ty “khéng thé khic phuc duoc mic
du d3 ap dung moi bién phap can thiét va kha ning cho phép” theo quy dinh cta
Phéap luat.

Vi vay, Cong ty C6 phan B cho ring viéc cham tién d6 thi cong Dy an dan
dén cham ban giao cin ho cho ba Tran Thi N 1a do xay ra su kién bat kha khang.

1.2 Cong ty C6 phan B da nd luc va ap dung moi bién phap dé khac phuc
hau qua cta sy kién bét kha khang

Trén thuc té, dai dich Covid-19 xuat hién, kéo dai tir cudi ndm 2019 va dén
nay Chinh phti van chua ban hanh vin ban cong bd chidm dit dich bénh tirc 1a gan
03 nam. Du cac Iénh gian cach xa hoi dé phong chéng dich bénh da duoc bai bo,
hoat dong kinh doanh da tré lai binh thuong nhung hau qua ciaa dot dich bénh dé
lai v cung to 16n.

Maic du Cong ty chiu anh hudng nang né tir dai dich Covid-19, nhung véi tat
ca mong mudn va tinh than 1am viéc nghiém tic nham ban giao can ho dén tay
khach hang mot cach sém nhét, Cong ty C6 phan B di trién khai thi cong va hoan
tat cac thu tuc phap 1y sém nhét, cu thé: Ngay 22/12/2020, Dy an dd dugc Phong
Cénh sat PCCC & CNCH- Cong an Thanh phd HO Chi Minh nghiém thu Phong
chéy chita chdy va ngay 03/03/2021, Dy an da dugc Cuc cong tac phia Nam - B
Xay dung chap thuan két qua nghiém thu ctia Cong ty.

Vao thoi diém ngay 03/03/2021, Dy 4n di hoan tat diy da cac thu tuc phap
ly dé ban giao can ho cho khach hang theo quy dinh Phap luat (Thoi diém nay
khong chidm hon qua nhiéu so vé6i thoi diém Phai ban giao can ho 13 ngay
31/12/2020).

Tuy nhién, dé dam bao viéc ban giao cin ho cho khach hang ctia Dy 4n trong
tinh trang t6t nhat va chin chu nhét, Céng ty C6 phan B can thém thdi gian dé sira
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chita mét s6 16i nho va hoan thién mot sd noi that thong minh bén trong can hd
nén dén ngay 21/05/2021, Cong ty C6 phan B méi chinh thirc bat dau ban giao
cin ho dén khach hang cia Dy an (Theo thong bao s6 34/2021/TB-BPK ngay
10/05/2021).

Cong ty Co phan B di tién hanh ban giao nhitng can ho dau tién cua Dy 4n
vao ngay 21/05/2021, nhung vi sé lugng cian hd phai ban giao kha nhiéu nén Cong
ty C6 phan B da chia thanh nhiéu dot ban giao tir tAng thap dén ting cao dé cong
tac ban giao can ho duogc thuan loi, cling nhu ddm bao an toan trong cong tac
phong, chong dich va dam bao an toan strc khoe cho Quy khach hang dan dén viéc
ban giao kéo dai, cu thé thoi diém ban giao can hd cho nguyén don ba Tran Thi
N la ngay 14/04/2022.

Do vay, ba dai dién Cong ty C6 phan B khong dong ¥ v6i ndi dung yéu cau
khai kién tra tién 13i phat do chdm ban giao can hd cua nguyén don ba Tran Thi
N.

Can ctr quy dinh cia Hop dong mua ban va qua trinh thuc hién hop dong
giita cac bén, cu thé:

- Theo quy dinh tai Diéu 12.1(a) ctia Hop dong mua ban, Cong ty C6 phan
B s& bi phat 0,03% trén mdi ngay tré han ban giao ddi véi s6 tién Quy khach hang
thanh toan (khong bao gém thué GTGT va kinh phi bao tri) tinh tir ngay phai ban
giao theo hop dong;

- Theo quy dinh tai Diéu 12.3(a) va (c), Quy khach hang khéng dugc quyén
tinh 1i phat Cong ty C6 phan B cham ban giao twong tng véi thoi gian Khach
hang cham thyc hién nghia vu tai chinh dén han va Cong ty s& dugc mién trir trach
nhiém khi xay ra sy kién bat kha khang.

Pong thoi, 4p dung theo quy dinh tai Piéu 301 Luat thuong mai 2005 vé
nguyén tic phat vi pham ciing nhu cic quy dinh phap luét c6 lién quan dén su
kién bat kha khang, Cong ty C6 phan B xac dinh c6 mot phan trach nhiém do
cham ban giao can ho cho nguyén don nhu sau:

Pbi voi s6 tién 70% gia ban cin ho nguyén don di thanh toan trudc ngay
21/05/2021:

- Tong s ngay cham ban giao can ho (tinh tir ngdy 01/01/2021 dén hét ngay
21/05/2021): 142 ngay;

- S6 ngéy xay ra su kién bat kha khang: 54 ngay

- Tong s6 ngay Nguyén don cham tré thanh toan cia tat ca cac dot (sau khi
da trur sO ngay xay ra su kién bat kha khang): 8 ngay;

Tong sd ngay tra 13i sudt cham ban giao 1a: 80 ngay.

S6 tién Nguyén don thanh toan (70% gia ban can ho chua bao gom thué
GTGT): 911.183.187 dong;

S6 tién 13i chdm ban giao can ho: 911.183.187 dong x 80 ngay x 0,03% =
21.868.396 dong;



S tién nguyén don thanh toan (25% gia ban can ho di bao gdm thué GTGT):
354.143.000 dong.

Ngay bat du tinh 13i (ngay nguyén don thanh toan): 26/11/2021

Ngay két thuc tinh 13i (ngay ban giao thuc té): 14/04/2022.

Tong sd ngay tinh tra 13i suat chdm ban giao: 139 ngay

S tién 1ai cham ban giao cin ho: 354.143.000 dong x 139 ngay x 0,03% =
14.767.763 dong

Do d6, téng sb tién 14i phat sinh Cong ty C6 phan B xac dinh phai tra do
cham ban giao can ho cho ba Tran Thi N theo cach tinh dugc cac bén thoa thuan
trong Hop dong mua ban 14 36.636.159 déng (Ba muoi sau triéu sau trim ba muoi
sau ngan mot trim ndm muoi chin dong).

Tai phién toa so tham:

Pai dién bi don Cong ty Co phan B — dng Lé Tran Q c¢6 mit, va giit nguyén
cac ¥ kién cta nhiing nguoi dai dién trude ddy ciia Cong ty Co phan B 1a khdng
dong ¥ trudc toan bo yéu cau khoi kién cta ba Tran Thi N ma chi dong ¥ chiu
trach nhiém tra cho ba N sd tién 1ai phat sinh do cham ban giao can hd la
36.636.159 d6ng (Ba muoi sau triéu sdu trim ba muoi sau ngan mot trim nim
muoi chin dong) nhu ba Thity H va ba My H trinh bay. Doi véi céc tai liéu, ching
ctr dé chimg minh cho v kién cta bi don, dai dién bi don xac nhin da ndp day du,
khong con tai lidu, chung ctr gi khac dé ndp cho Toa.

Tai Bdn dn dédn sy so tham sé 402/2023/DS-ST ngay 01/8/2023 ciia Tod dn
nhan dan huyén BA, Thanh phé Ho6 Chi Minh, da quyét dinh:

Chép nhan toan by yéu cau khéi kién cia nguyén don ba Tran Thi N vé viéc
budc Cong ty C6 phan B phai thanh toan tién 14i do chim ban giao cin ho 1a
127.662.359 dong (Mot tram hai muoi bay triéu sdu trim sau muoi hai ngan ba
trim nam muoi chin dong) phat sinh tr Hop dong mua ban cin ho s
B14.11/HDMB-SGINTELA/2019; Phu luc 1 va Phu luc sb 2 vé viéc mua ban cin
ho s6 B14 tang s6 11 ky ngay 05/7/2019.

Thi hanh tai Chi cuc Thi hanh 4n dan su c6 thim quyén.

Ké tir ngay ban an c6 hiéu lyc phap luat (d6i voi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay c6 don yéu
cau thi hanh an ciia ngudi duge thi hanh an (d6i véi cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 14i ctia sd tién con phai thi hanh an theo mirc 13i suat quy
dinh tai Diéu 357 va Diéu 468 Bo luat dan sy ndm 2015.

2. Dinh chi yéu cau nguyén don ba Tran Thi N vé viéc budc bi don 1a Cong
ty Co phan B tra tién ton thuong tinh than va chi phi di lai 1a 25.000.000 dong
(Hai muoi 1am triéu dong).

Ngoai ra, ban 4n so tham con tuyén vé an phi, vé quyén khang cdo; quyén
yéu cau thi hanh an cho cac duong su.

Tai phién toa phtc thim:



Bidon c6 ong Duong Minh T la nguoi dai dién theo uy quyén trinh bay: Ong
van giit nguyén yéu cau khang cao vdi ly do Toa an cap so thim ban hanh ban an
khong dung voi s6 tién nguyén don yéu cau bi don phai thanh toan sé tién vi pham
hop dong mua ban can ho 1a 110.000.000 (M4t tram muoi tri¢u) dong ma ghi nhan
127.662.359 (Mot tram hai muoi bay triéu sau tram sau muoi hai ngan ba tram
nam muoi chin) dong, khong dang dién bién phién toa, lam anh hudng quyen loi
cua bi don. Pé nghi Toa an cap phic tham budc Toa 4n cap so tham diéu chinh
s4 tién néu trén vao ban an so tham. Cong ty Co phan B dong ¥ thanh toan sb tién
vi pham hop ddng vé viéc ban giao can ho voi sb tién 70.828.600 (Bay muoi triéu
tam trim hai muoi tAm ngan sau trim) dong twong dwong véi 5% gié tri hop dong,
s6 tién nay dugc cin trir vao sb tién 70.828.600 (Bay muoi triéu tdm trim hai
muoi tam ngan sau tram) dong 1a sé tién ma ba N phai thuc hién nghia vu thanh
toan khi nhan gidy ching nhén quyén so hiru can hg vao thang 9 ndm 2024. Pé
nghi duoc ghi nhéan 13 s6 tién thanh toan 1 s6 tién 14i phét sinh tir hop dong mua
ban giira cac bén.

Nguyén don c6 ba Tran Thi N trinh bay: ba dong y vdi ¥ kién cta bi don
trinh bay tai phién toa hom nay.

Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh phat biéu y kién:

+ V& viéc tuan theo phap luat to tung trong qué trinh giai quyét vu an cia
Tham phan, ciia Hoi dong xét xir tai phién toa cling nhu viée chap hanh phap luat
ctia cac bén duong su da thue hién dang quy dinh ctua Bo luat T tung dan su nim
2015.

+ V& viéc giai quyét vu an:

Pé nghi Toa 4n chap nhan mdt phan khang céo cta bi don, sira Ban an dan
su so tham s6 402/2023/DS-ST ngay 01/8/2023 ctia Toa an nhan dan huyén BA,
Thanh phd H6 Chi Minh theo sy thoa thuan cta cac bén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xtr phuc tham
nhan dinh:

[1] V& hinh thirc:

Pon khang c4o ndp ngay 10/8/2023 va bién lai nop tién tam ung an phi phic
tham ndp ngay 17/8/2023 trong thoi han ludt dinh nén bi don da thyuc hi¢n thu tuc
khang cao ding quy dinh phap luét.

[2] Vé noi dung:

[2.1] P6i v6i yéu cau khang céo cua duong su.

- Tai phién toa phuc tham, bi don van gitt nguyén yéu cau khang céo, cac bén
thoa thuan nhu sau: Cong ty C6 phan B dong ¥ thanh toan so tién 14i phat sinh tir
hop dong mua ban cin ho s6 B14.11/HPMB-SGINTELA/2019; Phy luc 1 va Phy
luc s6 2 vé viéc mua ban can ho sd B14 tang s6 11 ky ngay 05/7/2019 70.828.600
(Bay muoi triéu tam trim hai muoi tim ngan sau trim) dong tuong duong véi 5%
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gia tri hop ddng, s tién ndy duoc can trir vao s tién 70.828.600 (Bay muoi triéu
tam tram hai muoi tim ngan sau trim) dong 1a s6 tién ma ba N phai thuc hién
nghia vu thanh toan khi nhan gidy chtrng nhan quyén so hitu cin ho vao thang 9
nam 2024.

Hoi dong xét xir chap nhan mot phan khang céo ciia bi don va su thay doi yéu
cdu cua nguyén don co loi cho bi don nén stra Ban an dan sy so thim sd
402/2023/DS-ST ngay 01/8/2023 cia Toa 4n nhan dan huyén BA, Thanh phd Ho
Chi Minh do c6 tinh tiét méi.

- Bi don yéu cau Tda an cap phuc thim yéu cau Tda an cap so tham diéu
chinh lai s6 tién budc bi don phai thanh toan tir 127.662.359 (Mot trim hai muoi
bay triGu sau tram sau muoi hai ngan ba tram nam muoi chin) ddéng thanh
110.000.000 (Mot tram muoi tri¢u) dong bi don khong chirng minh dugce Toa an
cap so tham 'ghi nhén ban an voi o tién khong dung véi yéu ciu cla nguyén don
theo dién bién phién toa, nguyén don khong khang cdo van dé nay. Dong thot, tai
phién toa phuc tham thi cac bén duong su da ty nguyén thda thudn lai s6 tién, thoi
diém thanh toan, cach thirc thanh toan ma bi don phai thanh toan cho nguyén don.
Do d6, Toa an cap phtic thim khong xem xét lai yéu cau nay.

[2.2] Xét ¥ kién cua dai dién Vién Kiém sat nhan dan Thanh phdé H6 Chi Minh
tham gia phién toa phu hop véi nhan dinh ciia Hoi dong xét xir nén c¢6 co so dé
chap nhan.

[3] Vé an phi dan sy phuc tham: Do chap nhan mét phan khéang cdo nén Cong
ty Co6 phan B khong chiu an phi phtic tham, duoc hoan lai tién tam Gng 4n phi
phuc thim 300.000 dong theo Bién lai thu s AA/2023/0020152 cuia Chi cuc thi
hanh an dan sy huyén BA.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 cta B luat T6 tung dan sy nim 2015;

Can ctr Diéu 147, Didu 148, Diéu 275, Diéu 357 va Diéu 468 B¢ luat Dan sy
nam 2015;

Can cir Luat phi va 1& phi ndm 2015 va Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé mire thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa én;

Can cu Luat Thi hanh an dan sy nam 2014;

[1] Chap nhan mot phan khang cdo caa Cong ty C6 phan B. Stra Ban 4n dan
su so tham sd 402/2023/DS-ST ngay 01/8/2023 ctia Toa an nhan din huyén BA,
Thanh phé H6 Chi Minh:

Tuyén xu:

Chép nhan toan bd yéu cau khoi kién cua nguyén don ba Tran Thi N vé viéc
budc Cong ty Co phan B phai thanh toan tién 1di phat sinh tir Hop dong mua ban
cin ho s6 B14.11/HDMB-SGINTELA/2019; Phy lyc 1 va Phy lyc s6 2 vé viée
mua ban cian ho s6 B14 tang s6 11 ky ngay 05/7/2019 1a 70.828.600 (Bay muoi
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triéu tAm tram hai muoi tim ngan sau traim) dong twong duong vdi 5% gia tri hop
d6ng. S6 tién nay duoc can trir vao sb tién 70.828.600 (Bay muoi triéu tam trim
hai muoi tim ngan sau trim) dong 1 s6 tién ma ba N phai thyc hién nghia vu
thanh to4n khi nhan gidy chimg nhan quyén s& hitu cin ho vao thang 9 nim 2024,

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4n cua ngudi duge thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo murc 13i suat quy dinh
tai Dicu 357 va Dicu 468 Bo luat dan sy nam 2015.

2. Pinh chi yéu cau nguyén don ba Tran Thi N vé viéc budc bi don 1a Cong
ty Co phan B tra tién ton thuong tinh than va chi phi di lai 1a 25.000.000 dong
(Hai muoi lam triéu dong).

[2] Vé 4n phi dan su so tham:

Cong ty Co phan B phai chiu 4n phi dan su so tham 1a 3.541.500 (ba triéu
nam tram bén muoi mét ngan nim tram) dong.

Hoan lai cho ba Tran Thi N s6 tlen tam ung an phi da nop 1a 4.061.066 dong
(Bon triéu khong trim sau muoi mét ngan sau muoi sau dong) theo Bién lai s6
AA/2021/0041786 ngay 18/10/2022 ctia Chi cuc Thi hanh an dan sy huyén BA,
Thanh phd H6 Chi Minh.

[3] Vé an phi dan su phuc tham:

- Cong ty Co phan B khong phai chiu 4n phi dan su phtic tham.

- Hoan lai cho Cong ty C6 phan B sd tién tién tam tng an phi phiic tham 1a
300.000 (ba trim ngan) dong theo Bién lai thu tam (mg an phi, 1é phi Toa an sd
AA/2023/0020152 ctia Chi cuc Thi hanh 4n dan sy huyén BA, Thanh phé Ho Chi
Minh.

[4] Thi hanh tai Chi cuc Thi hanh an dan sy c6 tham quyén.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Piéu 7 va Piéu 9
Luat Thi hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.
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Noi nhdn:

- TANDTC;

- TAND cép cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;
- VKSND TP.HCM;

- TAND H.B;

- Chi cuc THADS H.B;

- Luu: VP, ho so.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Ngoc Phuwong
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