TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KON TUM Doc 1ap — Tw do — Hanh phuc

Bén 4n sb: 09/2023/HS-PT
Ngay: 21/8/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH KON TUM

« Véi thanh phin Hpi dong xét xir phiic tham gom c6:
Tham phén - Chii toa phién toa: Ong Huynh Nguyén .

Cdc Thdam phdan:Ong Tran Ty,
Ong Vi1 Vian Thuén.

- Thu ky phién toa: Ba Tran Thi Tuyét - Thu ky Toa an nhan déan tinh Kon
Tum.

- Pai di¢n Vién Kiém sdt nhéin din tinh Kon Tum tham gia phién toa: Ba
V6 Thi Ngoc Lam - Kiém sat vién.

Trong ngay 21/8/2023, tai tru s& Toa an nhan dan tinh Kon Tum, xét xir cong
khai vu 4n hinh su phtic tham thu 1y s6: 39/2023/TLPT-HS ngay 14 thang 6 nim
2023 d6i v6i bi cdo Lé Thi Thao N, do c6 khang cdo ciia bi cdo ddi véi ban an hinh
su so tham s6: 03/2023/HS-ST ngay 09/5/2023 ciia Toa 4n nhan dan huyén Kon
Ray.

- Bi cao co6 khang cao:

Lé Thi Thao N (tén goi khac: T) sinh ngay 08/3/1990 tai tinh Kon Tum. Noi
dang ky HKTT: T6 dan phd F, thi tran B, huyén D, tinh Kon Tum. Noi ¢ : Thén A,
xa T, huyén K, tinh Kon Tum. Nghé nghiép: Budn ban; trinh d6 hoc van: 12/12;
dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con ong L&
Ngoc C (d4 chét) va ba Truong Thi P, sinh nam 1966; gia dinh bi céo c6 04 chi em,
bi c4o 1a con 16n nhat trong gia dinh; c6 chong 1a Nguyén Hiru C1 (da ly hén nam
2018), c6 mot con 1a Nguyén Bao A, sinh nim 2017.

Tién 4n, tién su: Khong. Bi cdo bi bat tam giam tir ngay 20/8/2022, dén nay
cO mat tai phién toa.

- Nhitng nguwoi cé quyén loi va nghia vu lién quan:

1/ Cong ty TNHH X.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Nguy%C3%AAn.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202017
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn

Nguoi dai dién theo phap luat: Ong Tran Ngoc Al - Giam ddc.

Dia chi: F H, thi trdn D, huyén D, tinh Kon Tum. C6 don xin xét xir Véng mat.

2/ Ba Tran Thi V, sinh nim 1978; C6 don xin xét x{r vang mat.

Dia chi: T6 dan phd A, thi trdn D, huyén P, tinh Kon Tum.

3/ Ong Nguyén Kim T1, sinh nim 1983; C6 mit

Dia chi: Thon B, xa T, huyén K, tinh Kon Tum.

4/ Céng ty TNHH MTV L1;

Nguoi (:L';li dién theo phap luét: C)ng Vo Héng H; Chuc vu: Giam dbc. Co don
xin xét X vang mat.

- Nguoi lam chung:

1/ Ong Nguyén Kim T1, sinh nim 1983; C6 mat
bPia chi: Thon B, xa T, huyén K, tinh Kon Tum
2/ Ong Pham Hung C2, sinh nim 1966; Vang mit
bPia chi: Thon B, xa B, huyén K, tinh Kon Tum.
3/ Anh Pham Hung Phuong D, sinh ndam 1995; Véng mat
bPia chi: Thon B, xa B, huyén K, tinh Kon Tum.
4/ Anh DPinh Vian T2, sinh nam 1981; Vang mat
bia chi: Thon A, xa D, huyén K, tinh Kon Tum.
5/ Anh A T3, sinh nam 1995; C6 mat

bia chi: Thon F, xa B, huyén K, tinh Kon Tum.
6/ Anh A T4, sinh nam 1998; C6 mat

bia chi: Thon F, xa B, huyén K, tinh Kon Tum.
7/ Anh A M, sinh nam 1996; C6 mat

DPia chi: Thon F, xa D, huyén K, tinh Kon Tum.
8/ Anh A H1, sinh nam 1993; C6 mat

Dia chi: Thon F, xa D, huyén K, tinh Kon Tum.
9/Anh A K, sinh nam 2005; C6 mat

Dia chi: Thon F, xa D, huyén K, tinh Kon Tum.
10/ Anh A D, sinh nam 1992; C6 mat

Dia chi: Thon F, xa B, huyén K, tinh Kon Tum.
11/ Anh A M1, sinh nam 1993; C6 mat

bia chi: Thon E, xa D, huyén K, tinh Kon Tum.
12/ Anh A H2, sinh nam 1999; C6 mat

Dia chi: Thon F, xa D, huyén K, tinh Kon Tum.
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13/ Anh Nguyén Vin H3, sinh nim 1993; Ving mit

DPia chi: Thon E, xa B, huyén K, tinh Kon Tum.

14/ Anh Ha Van D1, sinh nam 1987; C6 mat

DPia chi: Thon E, xa B, huyén K, tinh Kon Tum.

15/ Anh A L, sinh nam 1997; C6 mat

bia chi: Thon E, xa D, huyén K, tinh Kon Tum.

16/ Anh Dinh A H4, sinh nam 1988; C6 mat

Dia chi: Thon F, xa D, huyén K, tinh Kon Tum.

17/ Anh A V1, sinh nam 1996; C6 mat

bPia chi: Thon E, xa B, huyén K, tinh Kon Tum.

18/ Anh A T5, sinh ndm 2003; Ving mit

bia chi: Thon K, xa M, huyén K, tinh Kon Tum.

19/Ba Hoang Thi H5, sinh nam 1985; Véng mat

bia chi: Thon B, xa T, huyén K, tinh Kon Tum.

20/0Ong Nguyén Tién H6, sinh nam 1980; Vang mat

bia chi: Thon B, xa T, huyén K, tinh Kon Tum.

21/0Ong Nguyén Vin T6, sinh nim 1987; Ving mit

DPia chi: Thon B, xa T, huyén K, tinh Kon Tum.

- Nguoi tham gia té tung khac: Ong H6 Cong V2 - Giam dinh vién tu phap
trong linh vuc 1am nghi¢p; Vang mat

Dia chi: Chi cuc Kiém lam tinh K.

NOI DUNG VU AN:

T rép co so noi dung vu an, can ciwr vao cdc tai lj_éu co trong ho so vu dn da
duoc tham tra, xét hoi, tranh luan tai phién toa so' tham,hanh vi tang trit trdi phép
g6 cua bi cao L& Thi Thao N vu an dwoc tom tat nhuw sa u:

Ngay 16/02/2019, Co quan Canh sat diéu tra Cong an huyén K tiép nhan tin
béo cua CONng an Xa T, huyén K vé viéc phat hién khoang 100 hop, 16ng g6 (chuwa
r0 khoi lrong, chung logi) dugc cét giau tai vuon nha 6ng Nguyén Kim T1 thudce
thon B, T, huyén K. Coéng an huyén K phoi hop voi Hat Kiém lam huyén K, Cong
anxa T T tién hanh klem tra, xac minh, phat hién co tong cong 109 hop gb xé va 03
l6ng gb tron duoc cat gidu tai vuon nha 6ng T1. Tai thoi diém kiém tra khong xac
dinh dugc chi so hitu va nguén goc lam san nén lién nganh Co quan Canh sat diéu

tra Cong an huyén K va Hat kiém 1am huyén K tién hanh 1ap 1y lich va tam gitr
toan bo s6 go trén d€ phuc vu qua trinh di€u tra, xdc minh.
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Ngay 22/02/2019, bi cao Lé Thi Thao N dén Co quan Canh sat diéu tra Cong
an huyén K nhan 1a chi s¢ hitu s6 1am san bi tam giit ngay 16/02/2019 tai vudn
nha 6ng Nguyén Kim T1 thudc thén B, T, huyén K. Pong thdi cung cip mot bd hd
so 1am san dé chung minh minh la chu s¢ hiru s6 1am san néu trén, gom: 01 hoa
don gia tri gia ting s 0009390 ngay 14/02/2019; 01 hop ddéng kinh t& sb
06/HDKT ngay 08/02/2019; 01 Hop déng van chuyén hang hoa ngay 08/02/2019;
01 Phiéu xuat kho ngay 08/02/2019; 01 Bang ké 1am san s6 19/07; 01 Bién ban thu
hdi hoa don da 1ap s 01022019/BBTHHD ngay 08/02/2019; 01 Bo hd so ching
minh ngudn dau vao cia sb gd xuat ban ngy 08/02/2019. Bi cdo khai nhan s6 1am
san trén mua tir Cong ty TNHH X ¢ huyén D, tinh Kon Tum, muc dich mua gd vé
1am nha. Do khéng c6 chd dé gd nén bj cao xin ong T1 dé gb tai vuon cua éng T1
va dugc ong T1 dong y.

Tai Két luan giam dinh tu phap ngay 08/01/2020 cta Chi cuc Kiém Lam tinh
K két luan:

- P6i v6i khéi lugng gd tam giilt: Tong khdi lwong gb xé tam giit tai Cong an
huyén K 1a: 20,9535m°, quy ra gd tron 1a 33,1139m”.

- Chiing loai gd yéu cau giam dinh: Mau gd can giam dinh mang ma s6 M1
dugc xac dinh 1a “Thong Tre”, nhom 1. Mau gd can giam dinh mang ma s M2
dugc xac dinh 1a “Tram Hong”, nhém VI. Mau gd can giam dinh mang ma s M3
duoc xac dinh 1a “Go6i Té”, nhém V. Mau g6 can giam dinh mang ma s6 M4 duoc
xé4c dinh 1a “Gibi”, nhom L.

Qua trinh diéu tra, bi cdo déu thira nhan minh 13 cha sé hitu s6 1am san gb bi
tam gilt ngay 16/02/2019 tai vuon nha 6ng Nguyén Kim T1. Pong thoi cung cap
b6 ho so 1am san do Cong ty TNHH X, dia chi tai to dan phd C, thi trin D, huyén
P, tinh Kon Tum xuit ban dé chimg minh ngudn gbc s6 1am san nay 1a hop phap
va khong thira nhan s6 1am san nay N tang trir 13 trai phép. Tuy nhién, cin cir tai
li¢u chiig cr thu thap dugc c6 du co s& ching minh bo hd so N st dung la bat hop
phap va 1am san N tang trix 13 trai phép, cu thé:

- Bang ké 1am san khong dugc 1ap theo mau dugc quy dinh tai Thong tu
27/2018; mdi trang bang ké khong ghi tong sb luong, khéi lwong va ciing khong co
chir ky cta chu 1am san.

- Héa don Gia tri gia ting c6 diu hiéu tdy x6a ngay; tén hang hoa 1a gb xé cac
nhém III, IV, V nhung bang ké 1am san khong thé hién s hiéu, nhan déanh dau
hang hoéa nay 1a cac nhém I11, 1V, V; Hang hoa xuit ban c6 khdi luong 15,8m’
nhung tai Bang ké 1am san ghi tong khdi luong 17,572m?®,

- Nguén gdc 1am san dau vao dé Cong ty TNHH X xuat ban ra theo hop dong
ghi tén bi cao N c6 tir hai ngudn gom: Cong ty CP D3 (Héa don s6 0088828, ngay
02/02/2018) va Cong ty TNHH MTV H8 (Héa don s6 0001306, ngay
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06/05/2017). Tién hanh d6i chiéu, so sanh vé s6 luong, khéi lugng, chung loai cua
hd so 1am san dau vao tir Cong ty TNHH MTV H8 va Cong ty. cd phan D3 déu
khong phu hop, ddu vao khong c6 gd T7 nhung dau ra van c6 gd T7 dé xuit ban,
thé hién tai Bién ban kiém tra tinh pht hop ctia hd so 1am san 1ap ngay 3/4/2020.

- Két qua xac minh xac dinh tai H huyén D, tinh Kon Tum xé4c dinh: Ngay
23/09/2019, t6 kiém tra lién nganh quan 1y bao vé rimg huyén D di tién hanh kiém
tra viéc kinh doanh, ché bién 1am san cua Cong ty TNHH X thé hién (#ir ngay
22/01/2019 dén ngay 23/09/2019) 1am san xuat ra trong ky cua Cong ty X tir 02
ngudn 12 Céng ty TNHH MTV H8 1a 7,500 m® (g6 tron) va Cong ty Co phan D3 1a
3,977 m® (gd xé&). Nhu vay, tong khdi luong gb xuit ra trong ky 1a 11, 477 m’,
khong phu hop va it hon thuc té khoi lugng gd xuét ra tai hoa don gia tri gia ting
s6 0009390 ngay 14/02/2019 di xuét ban 1a 15,8 m* (it hon 4,323 m®).

- Péi chiéu vé chung loai, kich thudc, khdi luong gitra ho so 1am san do Cong
ty TNHH X nhép vao va xuét ban do ba N cung cap déu khong trung khdp, cu thé:

+ Trong hd so Cong ty X xuat ra (do ba N cung cdp) c6 chung loai gb T7 (02
bé hé so dau vao khéng cé gé T7).

+ Ddi chiéu vé6i ching loai gb Gidi, trong hd so dau vao chi c6 09 hop gb xé
v6i khéi luwong 1a 1,169 m®. Nhung trong hd so, bang ké 1am san ma Cong ty
TNHH X xuét ra ban co tong cong 71 hop gd x¢, khéi luong 1a 4,128 m® (Khoi
lirong g6 Giéi dau vao it hon khoi lwong dau ra la 2,959 m°).

+ Dbi v6i chiing loai g Sén, trong hd so dau vao, bang ké 1am san chi c6 05
hop gb xé voi khdi luong 13 0,451 m®, Nhung trong hd so, bang ké 1am san xuét ra
c6 tong cong 21 hop gb xé voi khdi lwong 1a 1,838 m® (Khoi lwong gé Sén dau vao
it hon khéi lwong dau ra 1,387 m°).

- Péi chiéu vé s6 luong, chung loai, quy cach, nhém gd, kich thudc, khdi
luong giita hd so 1am san do Lé Thi Thao N cung cip ngay 22/02/2019 voi Bang
ké khéi luong gb tang vat, Két luan giam dinh tu phap ngay 08/01/2020 cta Chi
cuc Kiém lam tinh K giam dinh khdi luong, chung loai gd phat hién, thu giit ngay
16/02/2022 tai vuon nha éng Pinh Van T8 ¢ thon B, xa T, huyén K, tinh Kon
Tum. Cu thé:

+ H6 so do Lé Thi Thao N cung cip c6 120 hop, 16ng, thanh gd, khdi lugng 13
17.527 m gbm chung loai: Thong, D2, S, G thudc cac nhom IIL, IV, V nhung sO
1am san thuc té lién nganh phat hién, thu gitr gom 112 hdp, long go (109 hop go xeé,
03 Iéng gé trom), khdi luong 1a 20. 9536 m’ gom T7 tre, T9 hong, G1 té, Gibi
nhém I, 111, V, VI. Khong phu hop vé $b luong, khoi luong, chung loai 1am san.

Pé ching minh hanh vi tang trit gd bat hop phap ctia Lé Thi Thao N, Co quan
dicu tra d& diéu tra, xac dinh dugc mot so doi twong khai thac go trai phép vé ban
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lai cho Lé Thi Thao N; mét sb d6i tugng duwoc Lé Thi Thao N thué bdc xép, van
chuyén gd vé tap két tai vuon nha dng Nguyén Kim T1, nhu sau:

Khoang diu nam 2019, Lé Thi Thao N dén dia ban thén E. thon F xa b,
huyén K. tinh Kon Tum lién hé cac d6i tuong khai thac trai phép 1am san (gd) dé
mua. Khi biét N thu mua g6, A T3 ri A K, AM, A T4 va A D khu vyc 16 C,
khoanh 8, tiéu khu D 1am phan rung ty nhién do Conq ty TNHH MTV L1 quan ly,
bao v¢ dung cua may cua phan go tur gbc cdy Gioi di bi cua ha tur trude dugce 05
hop go A D ra A M1 va A H2 dén khu vuc 16 A, khoanh 9, tiéu khu D lam phan
rung trong do Cong ty TNHH MTV L1 quén ly dung cua may cua phan go tur goc
ciy Gidi da bi cua ha tir trude duoc 04 hop g6 roi dung xe cho g vé nha cat giau.
Sau d6, dién thoai cho N dén dé ban gb; N dén truc tlep do, mua 05 hop go cua
nhém A T3 véi gia 3.000.000 dong; mua 04 hop gb ciia nhom A D véi gia
2.000.000 dong. Trong thoi gian nay, N dén nha Nguyén Van H3 héi mua gb G; tai
nha H3 c6 khoang 21-22 hop go Gidi dugc H3 cing Ha Vian D1 va A L khai thaC
tréi phép tai 16 2, khoanh E, tiéu khu D lam phan rung tu nhién do Conq ty TNHH
MTV L1 quan ly, bao v¢; N do va mua s6 gd nay véi gia 6.000.000 dong. Ngoai
ra, N con thu mua g tir cac doi tugng khai thac trai phép khac, gui tai nha ong
Dinh Vin H7 khoang 10 hop gb Gidi c6 kich thudc khoang 1,2m x 0,2m x 0,4m.

Pén khoang 21 gio ngay 26/01/2019, N goi dién cho A T3 néi ché gb dén bai
dat tréng cach nha ong Pham Hung C2 khoang 100m tai thén B, xd P, huyén K,
tinh Kon Tum dé xe ch& gd di. Nhom cua A T3 sir dung 05 xe motd do ché ché 05
hop gd ma nhoém da khai thac trude dé dén vi tri tap két, sau d6 dugc N thué cho
04 hop g0 tir nha A P va thué A V1 va A T5 ché gb tir nha Dinh A H4 dén bai tap
ket.

Khi gb dugc dua dén diém tap két, N thué 6ng Pham Hung C2 va Pham Hung
Phuong D ché s gb nay dén thon B, xa T, huyén K, tinh Kon Tum. Pén khoang
23 gio cing ngdy, D (con trai 6ng C2) diéu khién xe 6t6 bién kiém soat 82C-
021.31 cua gia dinh tir nha dén bai tap két dé AT3, AM, AT4, AHL, AV1, AT5
va mot sd ddi tuong khac bbe xép gd 1én xe. Do xe 6t6 bi xep hoi khong thé chd
hét s g5 tai bai nén 6ng C2 dua s6 dién thoai cia Dinh Vin T2 dé N goi thué chd
gd; ong T2 dong y va diéu khién xe 6t bién kiém soat 81C-014.90 di tir nha dén
thon B, xd P. huyén K, tinh Kon Tum. Pén khoang 02 gid ngay hom sau, khi xe
clia 6ng T2 dén thi AT3, AM, A T4, AH1, A V1, A TS5 bdc sé gd con lai tai b
lén xe 6ng T2 va chuyén khoang 10 hdp gd tir xe Du qua xe 6ng T2. Toan bd gd tai
bai dugce bde xép 1én 02 xe 6t6, mdi xe khoang hon 20 hop gd véi khéi lugng
khoang 4,5 - 5m°, ngoai ra c6 03 16ng gd tron dwgc xé 08 canh kich thudc khoang
(Im x 40cm).
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Ngoai gb G2, N mua cta céc ddi tuong tai dia ban xa P, huyén K, tinh Kon
Tum thi N con thu mua go T7 tre, G1 té, T9 hong tir cac noi khac va van chuyén vé
tap ket tai vuon nha 6ng Nguyen Kim T1.

Ngay 01/11/2022, Co quan Canh sat diéu tra Cong an huyén K trung cau
Giam dinh vién 1am nghi€p thudc Chi cuc Kiém 1am tinh K gidm dinh chiing loai
04 (bon) mau go ky hiéu 01HT, 02aHT, 02bHT, 03HT thu giit tai hién truong khai
thac gd trai phép cua cac dbi twong néu trén.

Tai két luan giam dinh tu phap ngay 08/11/2022 cua Chi cuc Kiém 1am tinh K
vé viéc giam dinh mau gb két luan:

- Mdu g6 c6 ky hiéu O1HT ¢6 ching logi Gidi gang, thudc nhém 111, lodi thuc
vdt rung thong thuong.

- Mau g6 c6 ky hiéu 02aHT, 02bHT, 03HT c6 ching loai Gidi, thujéc nhom
111, loai thuc vdt rung thong thuong.

Qua trinh diéu tra, ong Nguyén Kim T1 khai nhan vao khoang dau thang
02/2019, Lé Thi Thao N dit van dé xin d8 gd tai vuon nha ong dong thoi cho ong
T1 xem bo ho so 1am san dé ching minh nguén géc 1am san la hgp phap nén dugc
ong ddng y. Ngoai ra, 6ng con khai nhén: truc tiép nhin thay Nguyén Van T6 diéu
khién xe may cay loai trén 5000 ma luc ché 01 chuyén gd tron, loai gd tap, chiéu
dai khoang hon 04m, duong kinh khoang 30cm—40cm voi khéi lwong khoang
04m?® dén dd tai vuon nha ong.

* Viéc thu giit, tam giit tai liéu, do vat; xt 1y vat chung:

- 109 hop g0 xé (c6 Iy lich g6 kém theo).

- 03 16ng gd tron (dd qua so ché, cé Iy lich g6 kém theo).

- 01 bd ho so 1am san gom: 01 (mgy) Hoa don gid trj gia tang s6 0009390 lap
ngay 14/02/2019; 01 (mg1) Hop dong kinh t€ s6 06/HDKT ngay 08/02/2019; 01
(mét) Phiéu xuat kho ngay 08/02/2019; 01 (mdt) Bang ké 1am san s6 19/07 ngay

08/02/2019; 01 (mét) Hop dong vén chuyén hang hoa ngay 08/02/2019; 01 (mét)
Bién ban thu hdi hoa don da lap s6 01022019/BBTHHD ngay 08/02/2019.

Dbi vé6i cac vat chimg gdm: 109 (mdt tram 1€ chin) hop gd xé va 03 (ba) l6ng
g tron (Khoz lu’ong quy tron la 33,1139 m’, chung loai Gioi, T, G1 té, T7 tre) da
duoc ban dau gia véi sb tién 166.000.000 dong (Mot tram sau muwoi sdu triéu
dong) va mot dién thoai di dong.

Ban dn sé 03/2023/HS-ST ngay 09/5/2023 cia Toa dn nhdn dan huyén Kon
Rady da xét xik so tham va quyét dinh nhw sau:

Tuyén bd: bi cdo Lé Thi Thao N pham t6i “Vi pham quy dinh vé khai thdc,
bao vé rung va ldm san”
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- V& hinh phat: Ap dung diém k khoan 1 Diéu 232; Piéu 38; diém i khoan 1
Diéu 51 B9 luat Hinh su.

Xt phat bi cdo Lé Thi Thao N 30 (Ba muoi) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat tam giit, tam giam ngay 20/8/2022.

P6i voi AT3, AT4, AM, AK,AH1, AD, AH2, A M1, Nguyén Vin H3, A
L, Ha Vin D1: Pay 1a cac dbi tugng dd c6 hanh vi khai thac 1am san trai phép sau
d6 van chuyén vé ban cho bi ciao N. Tong khdi luong gd cac dbi twong khai thac
khoang 1,5m3 (quy gd tron khoang 2,4m3) nhé hon mirc dinh luong tdi thiéu xir 1y
hinh sy loai thuc vat thong thudong quy dinh tai khoan 1 Diéu 232 B6 luat Hinh sy
va tai thoi diém thyc hién hanh vi mua ban trai phép 1am san chua bi xtr phat vi
pham hanh chinh, chua bi két 4n vé& toi nhu trén nén chua dil can cir dé xir ly cac
doi tuong trén vé ti: Vi pham quy dinh vé khai thac, bao vé rung va lam san. Tuy
nhién, cac d6i twong thuc hién hanh vi van chuyén trai phép vao thoi diém thang
02/2019 dén nay da quéa thoi han xtr phat vi pham hanh chinh, Co quan diéu tra
khong xur phat cac d6i twong nay 1a phu hop nén Hoi dong xét xur khong dé cap
den.

P6i v6i Pham Hung C2, Pham Hung Phuong D, Dinh Vin T2: day la cac doi
tuong dd c6 hanh vi van chuyén 1am san trai phép cho bi cao N. Tuy nhién, cac doi
tuong thue hién hanh vi van chuyén trai phép vao thoi diém thang 02/2019 dén nay
d3 qua thoi han xtr phat vi pham hanh chinh nén Co quan diéu tra khong xir phat
cac dbi tuong nay 1a phi hop nén Hoi dong xét xir khong dé cap dén.

Ngoai ra ban an con tuyén vé xu 1y vat ching, an phi, quyén khang céo theo
quy dinh cda phép luat.

Ngay 11/5/2023, bi cao L€ Thi Thao N khang cao toan bd vu an, ly do: ban an
so tham xét xir khong ding ngudi, dung toi. Tai phién toa phic tham, bi cao giilt
nguyén nd1 dung khang cao.

Pai dién Vién kiém sat nhan dan tinh Kon Tum phat biéu y kién: bi cdo co
don khang cao trong thoi han luat dinh, dam bao vé hinh thirc va chu thé khang
c40. V& ndi dung: Ban 4n hinh su so tham sé 03/2023/HS-ST ngay 09/5/2023 cua
Toda 4n nhan dan huyén Kon Riy xét xir bi cdo Lé Thi Thao N 30 thang ti vé toi
“Vi pham quy dinh vé khai thdc, bdo vé rimg va lam san” 1a ding nguoi, dung toi,
dung phap luat. Pé nghi HDXX cin cit diém a khoan 1 Piéu 355, DPiéu 356
BLTTHS: Khong chap nhan khang céo cua bi cao Lé Thi Thao N, giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can ctr vao tai li¢u trong hé so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr phic tham nhan dinh nhu sau:
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[1]. V@ to tung:

Cac hanh vi, cac quyét dinh t6 tung cua Co quan Diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién, Toa an so tham, Tham phan, Thu ky, Hoi dong xét XU
trong qua trinh diéu tra, truy t6, xét xur da thyc hién dung vé tham quyén, trinh tu,
thu tuc theo quy dinh cua B0 luat To tung hinh sy. Qua trinh diéu tra, truy t6, xet
xu bi cdo va nhimg nguoi tham gia t6 tung khac khong co y kién hay khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t& tung, nguoi tién hanh to tung. Do do,
cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh té tung, nguoi tién hanh to
tung da thue hién déu hop phép.

Vé tinh hop phap cua don khang cao: Don khang cao cta bi cao L& Thi Thao
N dam bao v€ thoi han, ndi dung va hinh thirc theo quy dinh tai cac Piéu 331, 332
va Diéu 333 cua BO luat td tung hinh sy. Do d6, khang cdo cua bi cao dugc chap
nhan xem xét theo trinh ty phtic tham.

[2] V& hanh vi pham tdi: Trén co so cac tai lidu co tai hd so vu an va két qua
tranh tung tai phién toa, thay rang:

Bi cao L¢ Thi Thao N thtra nhan 1am san do Cong an huyén K tam giir ngay
16/02/2019 tai vuon nha 6ng Nguyén Kim T1 13 lam san cua bi cao va cung cap bo
ho so 1am san do Conq ty TNHH X dia chi tai to dan phé C, thi trdn D, huyén D,
tinh Kon Tum xut ban dé - ching minh nguon goc s6 1am san nay. Tuy nhién, hd so
lam san do bi cao cung cap va sé gd thu duoc tai vuon nha ong Nguyén Kim T1
khong phu hop vé chung loai, khoi luong. Pai dién Cong ty TNHH X nhén dang 16
gd ma Cong an huyén K tam giit ngdy 16/02/2019 khong phai 1a 16 gd ma Cong ty
TNHH X di ban cho 6ng T10 (ngudi ding mua hang va tra tién). Nhitng nguoi
lam chl'mg: AT3, AK AT4, AH1 AP, AM1, AH2 Neuyén Van H3, Ha Van
D1 va A L déu khai réng khoang dau nam 2019 sau khi bi cio N ¢6 lién hé dé mua
g0, ho di khai thac gd Gioi tai khu vuc: 16 3 khoanh 8, 16 2 khoanh 5 tiéu khu D
1am phan rumg tu nhién, 16 1 khoanh 9, tiéu khu D 1am phan rimg trong do Cong ty
TNHH MTV L1 vé ban lai cho N. Ong Dinh Van T2 va anh Pham Hung Phuong D
thtra nhan: Khoang ngay 26/01/2019 dugc N thué ché khoang 20 hop gS tr xa b
dén vuon nha 6ng Nguyén Kim T1 tai xa T, huyén K.

Ciap so tham xét xir bi cdo Lé Thi Thao N pham to1 “Vi pham quy dinh vé
khai thac, bao vé rung va lam san” theo di€m k khoan 1 Di€u 232 cua Bo luat
Hinh su 1a c6 can ctr, dung nguo1i, ding tdi va dung quy dinh ctia phap luat.

Tuy nhién, cap so tham xac dinh tu cach tham gia té tung ctia Cong ty TNHH
MTYV L1 1a bi hai trong vu an 1a chua chinh xéc vi:

+ Hanh vi khai thac g5 clia cac doi tuong A T11, A T4,‘A M,AK,AHL A
b, AH2, AM1, A L, Nguyén Vian H3, Ha Vin D1 tai 1am phan do Cong ty TNHH



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Th%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Th%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20T%C4%83i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Khu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20T%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20%C4%90en%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20454
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%20446
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2011,%20x%C3%A3%20%C4%90%C4%83k%20Ru%E1%BB%93ng,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Ph%C6%B0%C6%A1ng%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BA%AFk%20C%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20XNK%20%C4%90%E1%BB%93ng%20An%20Vi%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Th%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum.%20N%C6%A1i%20%E1%BB%9F%20:%20Th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Kon%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Tai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20T%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20M%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Khu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20%C4%90en%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20%C4%90en%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Di%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20%C4%90%C4%83k%20K%C3%B4i,%20huy%E1%BB%87n%20Kon%20R%E1%BA%ABy,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Kon%20R%E1%BA%ABy

MTV L1 quan ly, sau d6 ban lai cho bi cdo N trong vu an nay chua du dinh lugng
dé truy ctru trach nhiém hinh sy nén Céng ty nay khong phai 1 bi hai theo quy
dinh tai Diéu 62 B luat t6 tung hinh sy, ma khach thé xAm pham trong vu 4n 1a
trat ty quan 1y kinh té ctia nha nuée trong linh vuc 1am san.

+ Viéc CQPT tién hanh diéu tra hanh vi khai thac g ctia cac dbi twong nay
va hanh vi van chuyén ctia cac doi tuong Pham Hung C2, Pham Hung Phuong D,
Dinh Van T2 dé¢ lam can ctr ching minh cho hanh vi tang trir gb cua bi cdo trong
vu an.

Do d6, cip phuc thim xac dinh lai tu cach tham gia t6 tung cua Ong ty
TNHH MTV L1 trong vu an la nguoi c6 quyén nghia vu lién quan, cap so tham rat
kinh nghiém vé néi dung nay.

[3]. Xét tinh chat, mirc @) hanh vi pham tdi ciia bj cdo:

Hanh vi pham t6i cua bi cao la nguy hiém cho x4 hoi, gay thiét hai nghiém
trong vé tai san ciia Nha nudc, xam pham dén sy bén viing va 6n dinh ctua méi
truong sinh thai, gdy anh huong xau dén an ninh trt ty dja phuong. Bi cdo 1a
nguoi ¢o du nang lyc trach nhiém hinh sy, nhan thitc duge hanh vi tang trir trai
phép lam san la vi pham phap luat nhung vé1 ¥ thire coi thuong phap luat nén bi
cdo van cb y thuc hién. Vi vy, can xir phat bi cdo mirc 4n twong xumg dé gido duc
bi cédo va phong ngtra chung.

[4] Tinh tiét ting ning, giam nhe trach nhiém hinh sw, nhin than: Bi cdo
Lé Thi Thiao N khong phai chiu tinh tiét ting ning, bi cdo lan dau pham tdi va
thudc truong hop it nghiém trong nén dugc huong tinh tiét gidm nhe trach nhiém
hinh su quy dinh tai diém i khoan 1 Diéu 51 ctia B luat Hinh su.

VEé nhan than: Bi1 cao chua c6 tién an, tién su, c6 nhan than tot.

[5] V& hinh phat b sung: Bi cdo N c6 thu nhdp khong on dinh, hién dang
nu6i con nho nén khong ap dung hinh phat bo sung 1a phat tién doi véi bi co.

[6] V& vat chitng va trach nhiém dén su:
CAp so tham da xur 1y vét chimg ding quy dinh cua phap luat.

Nguoi ¢6 quyén loi, nghia vu lién quan, khong ai c¢6 yéu cau gi vé trach
nhiém dan sy nén Hoi dong xét xur khong xem xét.

Pbi tugng Nguyén Van T6 ¢ hanh vi gitp strc cho bi cao N thuc hién hanh vi
tang trr 1am san trai phép trong vu an nay, Co quan canh sat diéu tra tiép tuc dicu
tra, cing c6 tai liéu, chimg cir dé xir Iy theo phap luat.

Qua nhimg phan tich trén, Cap so thdm xét xir bi cdo Lé Thi Thao N pham
1 “Vi pham quy dinh vé khai thac, bao vé rung va ldm san” theo diém k khoan 1
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Diéu 232 cua BO luat Hinh sy va xu phat,30 thang tu 1a dung. Khang cao cua bi
cao khong c6 can ctr nén khong dugc chap nhan, HDXX gilt nguyén ban an so
tham.

[7] V& an phi hinh su: Bi cio Lé Thi Thao N phai chiu an phi hinh sy so
tham, phuc tham theo quy dinh cta phap luat.

Vi cac lé trén,
QUYET PINH

Can clr vao diém a khoan 1 Diéu 355, Diéu 356 ciia Bo luat TH tung Hinh su
2015;

Khéng chap nhan don khang cdo dé ngay 11/5/2023 cua bi cdo Lé Thi Thao
N.

Gifr nguyén ban an hinh sy so tham s6 03/2023/HS-ST ngay 09/5/2023 cua
Toa an nhan dan huy¢én Kon Ray.

1. Vé ti danh: Tuyén bb bi cao Lé Thi Thao N (tén goi khac: T) pham tdi
“Vi pham quy dinh vé khai thac, bao vé rung va ldm san”

2. Vé hinh phat: Ap dung diém k khoan 1 Diéu 232; Piéu 38; diém i khoan 1
bicu 51 B9 luat Hinh su.

Xu phat bi cao L€ Thi Thao N 30 (Ba muwoi) thang tu. Thoi han chap hanh
hinh phat tu tinh tir ngay bat tam gifr, tam giam ngay 20/8/2022.

3. V& xir Iy vat chirmg vu 4n: Can ¢t Dicu 47 B9 luat Hinh sy va Picu 106
B0 luét T6 tung hinh su:

Tich thu sung quy nha nudc sé tién: 166.000.000d (Mot trim sau muoi sau
triéu dong) theo Uy nhiém chi ngay 26/12/2022, don vi tra tién : Cong an huyén K
tai khoan s6 3949.0.9055279.00000; don vi nhan tién: Chi cuc Thi hanh 4n dan sy
huyén Kon Riy, tai khoan s6 3949.0.1047751.00000 tai Kho bac nha nudc huyén
K.

Tra lai cho bi cdo Lé Thi Thao N 01 (mg¢) phong bi thu ni€ém phong mat trude
phong bi ¢6 chir Cong an tinh K - Phong k§y thuat hinh su s6 207/KL-KTHS ngay
13/11/2022; mat sau phong bi thu tai vi tri mép dan phong bi ¢6 03 dau tron do ghi
“Cong an tinh K - Phong k¥ thuan hinh sy ” va chir ky ghi ho tén V8 Hoang N1,
Nguyén Hitu T12. Bén trong phong bi thu ¢6 chtra 01 dién thoai di dong.

(Tdt cd vit chitng néu trén déu theo nhw Bién ban giao, nhdn vt chirng ngdy
29/12/2022 gitta Co quan canh sat diéu tra Cong an huyén K va Chi cuc Thi hanh
an dan sy huyén Kon Ray).
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Luu hd so vu an: 01 Hoa don gia tri gia tang s6 0009390 lap ngay
14/02/2019; 01 Hop ddng kinh té s6 06/HDKT ngay 08/02/2019; 01 Phiéu xuat
kho ngay 08/02/2019; 01 Bang ké 1am san s6 19/07 ngay 08/02/2019; 01 Hop dong
van chuyén hang hoa ngay 08/02/2019; 01 Bién ban thu hdi hoa don da lap sd
01022019/BBTHHD ngay 08/02/20109.

4. V& an phi: Can ct khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat té tung
hinh sy nim 2015; diém a khoan 1, diém a khoan 2 Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qubc hoi, quy dinh
vé muc thu an phi, 1€ phi Toa &n va danh muc kém theo.

Bi cdo Lé Thi Thao N phai nop 200.000d (Hai tram nghin dong) an phi hinh
su so tham va 200.000d (Hai trdm nghin dong) an phi hinh su phac tham.

Ban dén phiic tham cé hiéu lyc phdp ludt ké tir ngdy tuyén dan (21/8/2023).

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
-TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Kon Tum,;

- VKSND, TAND, Coéng an huyén Kon R?ly;
- Phong ho so Cong an tinh Kon Tum;

- Chi cuc THADS huyén Kon Ray;

- Trai tam giam

- Bicao; NTGTT

- Luu hd so vu an.

Huynh Nguyén

CAC THAM PHAN THAM PHAN - CHU TQA

Nguyén Tién Ting Vii Viin Thuin Huynh Nguyén
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