TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN DPoc lap - Tu do - Hanh phuc

Ban 4n sb: 38/2023/HS-ST
Ngay: 20 - 9 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Tham phan: Ong Lam Béch

Cdc Hoi tham nhan dan: Ong Nguyén Ngoc Quén
Ba Nguyén Thi Yén
Ong 5 Hong Ky

- Thuw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan déan tinh Ninh
Thuan.

- Dgi dién Vién kg'ém sdat nhdan ddn tinh Ninh Thudn tham gia phién
toa: Ong Kiéu Ti Vi - Kiém sat vién.

Ngay 20 thang 9 ndm 2023, tai Tru s& Toa an nhan dan tinh Ninh Thuén
xét XU so tham cong khai vu an hinh su thu 1y s6 27/2023/TLST-HS ngay 06
thang 7 nam 2023 theo Quyét dinh dua vu an ra xét xir s6 32/2023/QDXXST —
HS ngay 05 thang 9 nam 2023 d6i vai bi cao:

Ho va tén: Pd Vin P (tén goi khac: Cu L), sinh ngay 24 thang 10 nim
1991 tai Kon Tum. Ho khau thuong tra: Thon L, xa C, huyén T, tinh Ninh
Thuén; Noi ¢ hién nay: Thon L, x& C, huyén T, tinh Ninh Thuén; Dan toc: Kinh;
Ton gido: khong; Qudc tich: Viét Nam; Nghé nghiép: 1am thué; Trinh do hoc
van: Khong biét chir; Con 6ng D T va ba Huynh Thi H; chua c¢6 vo, con. Tién
an, Tién sy: Khong.

Bi c4o bi bét tam giam ngay 21/9/2022, hién dang tam giam tai Trai tam
giam - Cong an tinh N.

C6 mat tai phién toa.

Nguoi bao chita cho bi cdo: Luat su Tran Pang K — Van phong L2 thudc
Doan luat su tinh N.

Dia chi: S6 1 duong H, thi trdn P, huyén N, tinh Ninh Thuan.

Cé6 mat tai phién toa.

- Cdc bi hai:

1/ Anh Nguyén Vin H1, sinh nim 1989 (c6 mit).

Noi cu tri: Thon Q, xa P, huyén T, tinh Ninh Thuén.

2/ Anh Bui K1, sinh nam 2001 (c6 mat).

Noi cu tri: Thon L, xa P, huyén T, tinh Ninh Thuéan.
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- Nhiitng nguwoi lam chirng:

1/ Anh Nguyén Vian H2, sinh nim 1983 (c6 mit).
Noi cu tria: Thon Q, xa P, huyén T, tinh Ninh Thuén.
2/ Ong Nguyén Ngoc T1, sinh nim 1969 (ving mat).
Noi cu tria: Thon L, xa P, huyén T, tinh Ninh Thuéan.
3/ Anh Dao Thai T2, sinh nim 1995 (ving mit).
Noi cu tria: Thon L, xa C, huyén T, tinh Ninh Thuén;
4/ Anh Nguyén Van H3, sinh ndm 1991 (ving mat).
Noi cu tra: Thon L, xa P, huyén T, tinh Ninh Thuéan.
5/ Ba Bui Thi H4, sinh nim 1969 (ving mit).

Noi cu tra: Thon L, xa P, huyén T, tinh Ninh Thuéan.
6/ Chi Lé Thi B, sinh nim 1997 (ving mit).

Noi cu trii: Thon L, xa C, huyén T, tinh Ninh Thuéan.
7/ Chi Tran Huynh Kim H5, sinh ndm 2004 (vang mat).
Noi cu tria: Thon L, xa P, huyén T, tinh Ninh Thuéan.

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tém tat nhu sau:

Khodang 17 gio ngay 14/6/2022, Nguyén Vian H3 SN: 1991, tra tai thon Q,
xd P, huyén T, tinh Ninh Thuan cing Tran Can S: 1999, trt tai thon L, x& C,
huyén T; Pham Hoang Trong P1 SN: 1992, tra tai thon Quan T, xa P; N SN:
1998; Bui Kin SN: 2001, cung trd tai: thén L, x& P dén quan B1 thudc thon L,
xa C, huyén T ngéi nhau.

Pén khoang 20 gid ciing ngay giita H3 va chi Lé Thi B, sinh nam: 1997 1a
nhan vién clia quan xay ra mau thuin cai nhau. Sau d6 H3 1at d6 ban nhau cua
minh va di t&i cic ban nhau khac dudi khach, trong do c6 ban nhiu cua b Vian
P, sinh nam: 1991, tru tai thon L, xa C. Trudc day, B 1a nguoi yéu cii cua P nén
khi thiy H3 cii nhau va chui béi trong quan, P di 1ay mot cdy kéo mau den cua
quan (dung dé cat thic dn) bo vao tai quan Jean bén phai rdi di dén chd H3.
Cuing ltc nay c6 anh Nguyén Vin H1, sinh nim: 1989, Nguyén Vin H2 (anh trai
H3), sinh ndm: 1983 va Pao Thai T2, sinh ndm: 1995 dén quan dé dua H3 vé,
thay H3 dang gy réi nén H1 nho P1 chd H3 vé nha. Luc nay P dén chd H1 noi
thanh 1y hét chd nay thi vé, giita P va H1 x4y ra mau thuan, tranh cai va H1 ding
tay danh vao mit P mot cai. Bi danh P da dung cay kéo sat dai 23cm, can boc
nhya mau den, mili nhon di bo san trong tii quan ddm vé phia H1 gy thuong
tich & ving bung va tay trai, H1 dung ghé nhwa cta quan dé danh tra. P ding
kéo dam lién tuc vé phia trude trang vao tay phai anh Bui K1 dang diémg gan d6
gy thuong tich. H2 va T2 thiy vdy dung ghé nhyua danh P thi bi P dung kéo
dam trang vao ving nguc H2 gay thuong tich, T2 bo chay thi bj P dudi theo ddm
vao tay phai, ong Nguyén Ngoc T3, sinh nim: 1969 1a chi quan lai cin ngin
cling bi P dung kéo dam trang ving lung gy thuong tich. Sau d6 P bo chay vé
huéng x4 C, Nguyén Vin H1, Nguyén Vin H2, BUi K1, Nguyén Ngoc T1 bi
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thuong dugc dua di cap ctru, diéu tri tai Bénh vién da khoa tinh N. Dao Thi T2
bi thuong nhe tir ch61 giam dinh va khong yéu cau gi khac.

Tai Gidy chimg nhan thuong tich s6: 22/5099-GCT/NT, ngay 29/9/2022
ciia Bénh vién da khoa tinh N x4c dinh tinh trang thuong tich cia Nguyén Vin
H1 nhu sau: Mt vét thuong viing bung trdi dai 02cm, sdu khéng xdc dinh; Mot
vét thirong khuyu tay trdi dai 15cm, sdu sat xwong, 16 gdn co dirt; CT-Scanner:
Nhiéu hoi tw do 6 bung, it dich tw do ) bung.

Tai Ban két luan giam dinh s6: 227/TgT, ngay 24/10/2022 cua Trung tam
Y khoa - Phap y tinh N két luan: 7y Ié t6n hai sirc khée ciia anh Nguyén Van H1
do thwong tich gdy nén la 53%. Co ché hinh thanh vét thuong: Vét thuwong da
qua diéu tri nhéan dinh do vit sdc nhon gay nén.

Tai Cong van s6 371 ngay 30/11/2022 ctia Trung tAm giam dinh y khoa -
Phép y tinh N xac dinh vét thuong ctia Nguyén Vian H1: Khau thung 02 15 thing
dai trang 13 hau qua cua vét thuong ving chéo bung tréo seo lién tot di dong
kich thudce (1,2x0,5)cm. Thung dai trang 1a bénh 1y cuc ky nguy hiém, bénh c6
thé gay chay mau 6 at dong thoi dich va phan tur dai trang s€ tran ra gay viém
phtic mac, néu khéng duoc cip ctru kip thoi co thé tir vong.

Tai Ban két luan giam dinh s6: 178/TgT, ngay 27/7/2022 cua Trung tam
Y khoa - Phap y tinh N két luan: Ty Ié t6n hai sitc khde cia anh Bli K1 do
thwong tich gdy nén la 13%. Co ché hinh thanh vét thuong: Vét thuwong qua diéu
tri nhén dinh do vt sdc gay nen.

Tai Ban két luan giam dinh s6: 142/TgT, ngay 19/7/2022 cua Trung tam
Y khoa - Phap y tinh N két luan: 7y [¢é ton hai svcc khoe ciia anh Nguyén Van H2
do thuong tich gay nén la 04%.

Tai Ban két luan giam dinh s0: 213/TgT, ngdy 06/10/2022 ctia Trung tam
Y khoa - Phap y tinh N két luan: Ty [¢ ton hai sitc khoe cua anh Nguyén Ngoc
T3 do thuong tich gay nén la 02%.

Qua trinh diéu tra, Nguyén Vin H2, Nguyén Ngoc T1 c¢6 don bii nai cho
bi cdo nén Co quan Canh sat di€u tra khong xem xét xur 1y trach nhiém hinh sy
do1 voi bi cao P.

Vé vat ching vu 4n: Qua trinh diéu tra da thu gitr gom:

+ 01 (mdt) cay kéo sat dai 23cm, can boc nhya mau den, mili nhon, trén
ludi kéo co khac chit “L1” da dugc niém phong.

Péi voi 02 ghé nhya mau xanh 14 bi gdy chan; 01 d6i dép mau den; 01 mii
bao hiém mau d6 trang c6 in chit “Goviet” thudc so hitu ciia ong Nguyén Ngoc
T3, Co quan Canh sat diéu tra Cong an huyén T da ra quyét dinh xir ly vat
chung trd lai cho chu s¢ hiru.

V& trach nhiém dan su: Bi cdo di tac dong gia dinh bodi thuong cho bi hai
H1 10.000.000 dong, K1 2.000.000 dong; H1, K1 khong yéu cau bdi thuong gi
thém va c6 yéu cau xin giam nhe hinh phat cho bi cdo. Riéng H2 va T1 khong
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20K%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20Ti%E1%BA%BFn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%A9nh
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yéu cau bi cao bdi thuong tién chi phi diéu tri thuong tich, ton that tinh than va
cac khoan chi phi nao khéc.

Ban Céo trang sd 20/CT-VKS-P2 ngay 05/7/2023 cua Vién kiém sat nhan
dan tinh Ninh Thuan da truy t6 bi cdo DO Van P vé toi “Giét nguoi” theo diém n
khoan 1 Piéu 123 B6 luat Hinh sy va toi “C6 ¥ gay thuong tich” theo diém d
khoan 2 Diéu 134 B¢ luat Hinh sy.

Tai phién toa so tham:

- Pai dién Vién kiém sat nhan dan tinh Ninh Thuan gitr nguyen quyét dinh
truy t theo nhu c4o trang va dé nghi Hoi dong xét xir: Ap dung diém n khoan 1
Piéu 123; diém d khoan 2 Piéu 134; diém b, s khoan 1, khoan 2 Piéu 51, Piéu
54, Piéu 55, Piéu 57 cua Bo luat Hinh sy; xtr phat bi cdo P Vin P murc 4n tir
09 dén 10 nam ti vé tdi “Giét ngwoi” va mirc an tir 01 nim 06 thang dén 02
nam tu vé toi “Co y gdy thuwong tich”. Tong hop hinh phat chung cua hai toi
budc bi cao PO Vin P phai chap hanh tir 10 nim 06 thang dén 12 nam tu.

- Ngudi bao chita cho bi cao P nhat tri v6i ban cdo trang vé toi danh ma
Vién kiém sat nhan dan tinh Ninh Thuan d truy t6 bi cdo. Tuy nhién, viéc truy
t bi cdo vé toi “Giét ngudi” theo diém n khoan 1 Piéu 123 ctia Bo luat hinh su
1a chua phu hop vi bi hai cling c6 mot phan 161, ban than bi céo tir trudce dén nay
chua c6 tién 4n, tién sy va nhan than tot; Aap dung thém cac tinh tiét giam nhe
cho bi cao nhu: bi cao khong biét chit, dau tha va gia dinh c6 hoan canh kho
khin. Do d6, dé nghi Hoi dong xét xir xem xét ap dung Diéu 54 cua Bo luat
Hinh su ¢6 mic an nhe hon so vi mic 4n ma Vién kiém sat da dé nghi d6i véi
bi cao.

- Bi cdo nhat tri voi phat biéu cia nguoi bao chira va khong bo sung ¥
kién nao khéc.

Lo1 noi sau cung cda bi cdo: Bi cdo thira nhan hanh vi pham td1 cua minh
la sai va di vi pham phap luat. Kinh mong Hoi dong xét xtr xem xét giam nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clt vao cac tai liu c6 trong ho so vu an da duoc
tham tra, x¢ét hoéi, tranh ludn tai phién toa, Hoi dong xét xir nhan thay nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctua Co quan diéu tra Cong an tinh N,
Diéu tra vién, Vién k1em sat nhan déan tinh Ninh Thuén, Kiém sét vién trong qué
trinh diéu tra, truy td da thuc hién ding vé thAm quyen, trinh tu, thu tuc quy dinh
ctia BO luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa hom nay, nhiing
nguoi tham gia to tung khong c6 khiéu nai vé hanh vi, quyet dinh cua Co quan,
nguoi tlen hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

[2] Tai phién toa so tham, bi cio DS Vin P da thira nhan toan bo hanh vi
pham t01 cia minh. Lo1 nhan tdi cua bi cao phu hop véi cac 101 khai cua bi cao
tai Co quan diéu tra, pht hop vé6i 10i khai cta ngudi bi hai, két luan giam dinh
phap y vé thuong tich va cac chimg cr khac da duoc thu thap tai hd so vu 4n nén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
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c6 du co so xac dinh: Vao ngay 14/6/2022, tai quan Bl thudc thén L, x& C,
huyén T do buc tirc vi H3 chui nguodi yéu cii cia minh 1a B va quay pha ban
nhau nén P da léy 01 cay kéo dai 23cm, can boc nhya mau den, miii nhon tir ban
nhau bo vao tii quan jean. Trong qué trinh mau thuin cii nhau v6i H1, dong
thoi bi H1 danh 01 cai vao mit, P da rut cay kéo chuén bi tir trude dam lién tiép
02 nhat trang vao tay va ving bung trai 1a ving trong yéu cua co thé gay thuong
tich cho Nguyén Van H1 véi ty 18 thuong tich 13 53%, dong thoi dung kéo gay
thuong tich cho ngudi bi hai Kin voi ty 1€ thuong tat 13%.

[3] Xuat phat tir mau thudn nho nhit vé viée bi hai H1 c6 dung tay danh
vao mit bi cdo P 01 céi, bi cdo P di cAm kéo 1a hung khi nguy hiém dam vao tay
trai va phia bung 1a viing trong yéu trén co thé cua anh Nguyén Van H1. Hanh vi
pham tdi cua P la nham tudc doat tinh mang cua anh H1, viéc anh H1 khong
chét 12 do dugc cap ciru kip thoi. Ngoai ra, gitta bi cdo P véi bi hai Kin khong co
mau thuan gi, nhung bi cao ding cy kéo 1a hung khi nguy hiém dam vao ngudi
b1 hai K1 gay thuong tich véi ty 1€ thuong tat 1a 13%. Do do, Vién kiém sat
nhan dan tinh Ninh Thuan truy td bi cdo DS Vian P vé toi “Giét nguoi” thudc
truong hop “Co tinh chit cén d6” theo diém n khoan 1 Diéu 123 cua Bo luat
hinh sy va t6i “Co ¥ giy thuong tich” thudc truong hop “dung hung khi nguy
hiém” va “Cé tinh chat con d6” theo diém @ khoan 2 (diém a, i khoan 1) Diéu
134 cua B0 luat hinh sy 1a c6 can cu, dung phap luat.

[3.1] Can c&r An 18 s 47/2021/Al vé viéc xac dinh to1 danh trong truong
hop bi cao dung hung khi nguy hiém dam vao vung trong yéu cta co thé bi hai
dugc Hoi dong Tham phan Toa an nhan dan t01 cao thong qua ngay 25 thang 11
nam 2021 va dugc cong bd theo Quyét dinh s6 594/QD-CA ngay 31 thang 12
nam 2021 cta Chanh an Tda an nhan dan tdi cao. Trong trudng hop nay, bi céo
P phai chiu trach nhiém hinh su vé t6i “Giét nguoi”.

[3.2] Can ctr An 18 s6 45/2021/AL vé xac dinh bi cdo pham toi “Giét
nguoi” thudc truong hop “Pham tdi chua dat” duoc Hoi déng Tham phan Toa an
nhan dan t6i cao thong qua ngdy 25 thang 11 nam 2021 va dugc cong bd theo
Quyét dinh s6 594/QD-CA ngay 31 thang 12 nam 2021 ctia Chanh an Toda an
nhan dan tdi cao. Trong trudng hop nay, bi cao P pham toi “Giét ngudi” thude
truong hop “Pham td1 chua dat”.

[3.3] Can ctr An 16 s6 17/2018/AL vé tinh tiét “C6 tinh chét cén d6” trong
t61 “Giét ngudi” c6 ddong pham duoc Hoi ddng Tham phan Toa an nhan dan tbi
cao thong qua ngay 17 thang 10 ndm 2018 va duogc cong bd theo Quyét dinh sd
269/QP-CA ngay 06 thang 11 niam 2018 ctia Chanh an Toa an nhan dan t6i cao.
Trong trudng hop nay, bi cio P pham tdi “C6 tinh chét con dd”.

[4] Hanh vi pham td1 cta bi cdo P la dic biét nguy hiém cho xa hoi,
khong nhiitng truc tiép xdm pham dén tinh mang, stic khoe cta nguoi khac mot
cach trai phép luat ma con anh hudng x4u dén tinh hinh an ninh, trat tu tai dia
phuong. Vi viy, can thiét phai xir phat bi cdo P mirc an nghiém khic, cach ly bi
cao ra khoi xa hoi mot thot gian méi ¢ tac dung ran de, gido duc va phong ngura
chung.


https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20bia%20Ch%C3%AD%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%202,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%202,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
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[5] V& tinh tiét tang nang, giam nhe trach nhiém hinh sy:

- Tinh tiét ting nang trach nhiém hinh su: Bi cdo P khong c6 tinh tiét ting
nang.

- Tinh tiét giam nhe trach nhi¢m hinh su: Qua trinh diéu tra va tai phién
toa so thAm, bi cdo thanh khan khai b4o, an nin hdi cai vé hanh vi pham td1; Piu
thu; da tac dong gia dinh bdi thudng cho cac bi hai; bi hai H1 c6 médt phan 15i;
cac bi hai xin giam nhe hinh phat cho bi cdo; bi cao khong biét chir va gia dinh
c6 hoan canh kho khan. Pay 1a céac tinh tiét giam nhe trach nhiém hinh sy duoc
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 cta B luat Hinh su.

Ngoai ra, bi cdo pham td1 thudc truong hop pham tdi chua dat veé t01 “Giét
ngudi” nén 4p dung Piéu 57 ciia Bo luat Hinh su khi quyét dinh hinh phat ddi
vo1 bi céo.

Do bi c4o c6 nhiéu tinh tiét giam nhe, pham t6i thudc truong hop pham t61
chua dat nén Hoi dong xét xur ap dung Diéu 54 ctua Bo luat Hinh su d6i véi bi
c4o vé toi “Giét nguoi”.

[6] Xét quan diém cua Luat su bao chita cho bi cdo khong phu hop voi
nhan dinh ctia Hoi dong xét xir nén khong chp nhan, quan diém cta Vién kiém
sat nhan dan tinh Ninh Thun la c6 can cu, ding phap luét nén dugc Hoi dong
x€t xr chap nhan.

[7] V& trach nhiém dan sy: Céc bi hai khong yéu clu b cdo boi thudng gi
thém nén Ho1 dong xét xir khong xem xét.

[81 Vé xir Iy vat chung: Ap dung biéu 47 B6 luat Hinh su yé Piéu 106
B luat t6 tung Hinh su, tuyén tich thu tiéu huy 01 (rp@t) cay kéo sat dai 23cm,
can boc nhya mau den, miii nhon, trén ludi kéo c6 khac chir “L1”.

7 [9] Vé 4n phi: Bi cao c6 t01 nén phai chiu 200.000d an phi hinh su so
tham.

[10] P6i véi Nguyén Van H2, Nguyén Ngoc T1 trong qua trinh diéu tra
c6 don bai nai cho bi cao nén Co quan Canh sat diéu tra khong xem xét xu ly
trach nhi€ém hinh sy d61 véi bi cao 1a phu hop.

Vi cac e trén;

QUYET PINH

Tuyén bd: Bi cdo DS Van P pham tdi “Giét nguoi” va toi “Co y gdy

thuong tich”.
‘ Ap dgng: diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu 51;

biéu 54, Diéu 57 cua Bo luat Hinh su.

Xtr phat bi cao D4 Van P 09 (chin) nam tu vé toi “Giét nguoi.

Ap dung: diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51;
cua B¢ luat Hinh su.

Xtr phat bi cao D Vin P 02 (hai) nam tu vé t6i “C y gdy thuong tich”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%C3%A1n%20Th%E1%BA%BB%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
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Ap dung Diéu 55 ctia Bo luat hinh sy,

Téng hop hinh phat budc bi cdo Pd Vian P phai chip hanh hinh phat
chung cta hai t6i 1a 11 (muoi mot) ndm ti. Thoi han chdp hanh hinh phat tu
dugc tinh tir ngay bat tam giam 21/9/2022.

- Vé xir Iy vdt chitng: Can ct diém a khoan 1 Diéu 47 Bo luat Hinh su;
Diéu 106 cua Bo luat td tung Hinh sy.

Tich thu tiéu huy 01 (moét) cay kéo sit dai 23cm, can boc nhya mau den,
miii nhon, trén ludi kéo c6 khic chit “L1” theo bién ban giao, nhan vat chung
ngay 05/7/2023 gitta Co quan canh sat diéu tra Cong an tinh N va Cuc thi hanh
an dan sy tinh Ninh Thuén.

- Vé an phi: Can ctr Piéu 136 Bo luat to tyng hinh sy, diém a khoan 1
Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 31/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va 1€ phi toa an.

Bicao D Vin P phai chiu 200.000d (Hai tram ngan dong) an phi hinh su
so tham.

An xtr cong khai so tham, c6 mit bi cao, bi hai biét quyén khang cio
trong han 15 ngay ké tr ngay tuyén an so tham 20 - 9 - 2023./.

Noi nhén: TM.HOQI PONG XET XU SO THAM
- TANDCC tai Tp. HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuan;

- Trai tam giam CA tinh Ninh Thuan;

- Cuc THADS Ninh Thuén;

- PV 27 Cong an tinh Ninh Thuan;

- Bi cdo; Nguoi bao chita cho bi céo;

- Ngudi bi hai;

- Phong KTNV-THA; T6 HCTP; Cao Thién Vinh

- Luu: An vin, ho so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc







