TOAANNHANDAN  CONG HOA XA HQOI CHU NGHIA VIET NAM
THI XA HUONG THUY Poc 1ap - Tw do - Hanh phic

TINH THUA THIEN HUE
Ban an s6: 09/2024/HNGD-ST

Ngay: 19/6/2024 ,
V/v “Ly hon, tranh chap nudi
con khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HUONG THUY, TINH THUA THIEN HUE

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Quynh Chau.
Cdc Héi tham nhan dan: 1. Ong Tran Vian Cuong.
2. Ong Nguyén Hitu Thanh.
- Thu ky phién toa: Ba Nguyén Thi Thuy Nhi - Thu ky Toa an nhan dan thi xa
Huong Thuy, tinh Thitra Thién Hué.

- Pai dién Vién kiém sdt nhén dan thi xi Huwong Thuy, tinh Thira Thién Hué
tham gia phién toa: Ba Truong Thi Khanh N - Kiém sat vién.

~ Ngay 19 thang 6 nam 2024, tai Toa an nhan dan thi xa Huong Thuy, xet xtr so
tham cong khai vy an thu Iy s6: 03/2024/TLST-HNGD ngay 04 thang 01 nam 2024
ve€ viéc “Ly hon, tranh chap v€ nu6i con khi ly hon” theo Quyét dinh dua vy an ra
xét xr s6 50/2024/QDbXXST-HNGD ngay 23 thang 5 nam 2024, gilra cac duong su:
- Nguyén don: Ba Phan Thi L, sinh nam 1994; Dia chi: Thon P, xa P, thanh phé H,
tinh Thira Thién Hugé, c6 mat. 7
- Bi don: Ong Du’(mg DPic M, sinh nam 1989; Dia chi: To G, phuong T, thi xa H,
tinh Thira Thién Hué€, c6 mat.

NOI DUNG VU AN:

Theo don khoi kign Ly hon ngay 27 thang 12 nam 2023, loi khai trong qua trinh
tham gia to tung, nguyén don la ba Phan Thi L trinh bay:
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Vé quan h¢ hon nhan: Ba Phan Thi L va éng Duong Dtic M ¢6 dang ky két hon
vao ngdy 29/8/2014 trén co s& ty nguyén tai Uy ban nhan dan phuong T, thi xa H,
tinh Thira Thién Hué va dugc Uy ban phuong T, thi xa H, tinh Thura Thién Hué cap
Gidy ching nhan dang ky két hon. Sau khi két hon, vo chong chung song tai nha ba
me chdng, dia chi T6 G, phuong T, thi x4 H, tinh Thira Thién Hué. Vo chong chung
song hanh phuc véi nhau duoc mot thoi gian thi phat sinh mau thuan. Nguyén nhan
mau thuin 1a do 6ng M khéng lo 1am an, sudt ngay uong ruou, dap danh ba L. Hai
vo chong séng ly than tir thang 8/2021 dén nay. Nay thdy tinh cam Y chdng khong
con, muc dich hon nhan khéng dat duoc, vo chong khong thé chung sdng hanh phiic
v6i nhau nén ba L yéu cau dugc ly hon v6i 6ng Duong Dtic M. Hién nay ba L dang
1am c6ng nhan vai thu nhap trung binh mdi thang 4 triéu dong.

Vé con chung: Ba Phan Thi L trinh bay vo chong c6 02 ngudi con chung 13
Duong Gia T, sinh ngay 07/4/2015 va chdu Duong Bao N1, sinh ngay 31/12/2018.
Hién tai chau Duong Gia T dang & v6i 6ng Duong Pirc M va chdu Duong Bao N1
dang & voi ba Phan Thi L. Khi ly hon, ba L yéu cau duoc truc tiép nudi dudng chau
Duong Bao N1 cho dén khi chau Duong Béo N1 truéng thanh (dd 18 tudi) va giao
cho 6ng Duong Pac M nudi chau Duong Gia T dén khi chau T truéng thanh (da 18
tu6i). Hai bén khéng cip dudng nudi con chung.

Vé tai san chung va nghia vu chung vé tai san: Ba L khong yéu cau Toa an giai
quye€t.

Theo ban ty khai ngay 24/01/2024 va bién ban Hoa giai tai Toa an, bi don 6ng
Duong Buc M trinh bay:

- Vé quan hé hon nhan: Ong Duong Ptrc M va ba Phan Thi L quen va tim hiéu
nhau mot thoi gian. Sau d6 hai ngudi ty nguyén dang ky két hon vao ngay 29/8/2014
tai Uy ban nhan dan phuong T, thi x4 H, tinh Thira Thién Hué va duoc gia dinh hai
bén t6 chirc 18 cudi theo phong tuc truyén théng. Sau khi két hon, vo chong chung
séng tai nha ctia bé me ong M tai Tb G, phuong T, thi x4 H, tinh Thira Thién Hué.
Vo chong chung séng hanh phac véi nhau dugc mot thoi gian thi phat sinh mau
thun. Nguyén nhan mau thuin 1a do hai vo chong hay cai nhau, bat dong quan diém.
Vo chong di song ly than véi nhau tir thang 8/2021 dén nay. Nay 6ng M van con
tinh cam véi vo nén chi Phan Thi L yéu cau dugc ly hon voi ong M thi 6ng M khdng
d6ng y. Trudng hop chi Phan Thi L cwong quyét ly hon thi 6ng M ciing khong dong
y ly hén va dng M yéu cau duoc nudi dudng chau Gia T.

- V& con chung: Vo chdng 6ng M ba L ¢6 02 nguoi con chung 1a chdu Duong
Gia T, sinh ngay 07/4/2015 va chau Duong Bao N1, sinh ngay 31/12/2018. Truong
hop ly hon, 6ng M yéu cau dugc truc tiép, nudi dudng, cham séc chau Duong Gia T
cho dén khi chau truong thanh (du 18 tudi) va giao cho ba L nudi dudng cham soc
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chau Duong Bao N1 dén khi chau trudng thanh (di 18 tudi), ba Phan Thi L va 6ng
Duong Dirc M khong can phai cap dudng nudi con chung. ,
- V¢ tai san chung, n¢ chung: Khong yéu cau Toa an giai quyét.

Qua xac minh tai Uy ban nhan dan phuong T cho biét: Ba Phan thi L1 va 6ng
Duong Dirc M ¢6 dang ky két hon vao ngay 29/8/2014 tai UBND phuong T, thi xi
H. tinh Thira Thién Hué. Qua trinh sinh song, vo chong ba L1 va ng M ¢6 02 nguoi
con chung la chau Duong Gia T, sinh ngay 07/4/2015 va chau Duong Bao N1, sinh
ngay 31/12/2018. Chinh quyén dia phuong khong nhan duoc thong tin phan 4nh vé
viéc mau thuin vo chong giita ba L1 va 6ng M. Do d6 nguyén nhan mau thuin vo
chong din dén chi L1 yéu ciu ly hon v6i anh M thi chinh quyén dia phuong khong
ro.

Tai phién toa, Kiém sdt vién phat biéu y kién:

Vé viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an: Qud trinh
thu ly, giai quyet xét XU vu 4n, Tham phéan va Hoi dong xét xtr, Thu ky phién toa da
thuc hién day du cac quy dinh ciia phap luat. Nguyén don va bi don chap hanh day

du cac quyén va nghia vu cia minh ding quy dinh tai diéu 71, 72 Bo luat td tung
dan su.

Vé ndi dung: Dé nghi Hoi dong xét xir chap nhan yéu cau cta nguyén don, cho
ba Phan Thi L dugc ly hon 6ng Duong DPirc M; giao chau Duong Gia T, sinh ngay
07/4/2015 cho 6ng Duong Buc M va giao chdu Duong Bao N1, sinh ngay
31/12/2018 cho ba Phan Thi L tiép tuc nudi dudng cho dén khi 02 chéu truéng thanh,
du 18 tudi, hai bén khong cap dudng nudi con chung. Vé tai san chung va nghia vu
chung vé tai san: Ba Phan Thi L va dng Duong Ptc M khong yéu cau Toa an giai
quyét nén dé nghi Hoi dong xét xtr khong xem xét. Vé an phi: Ba Phan Thi L phai
chiu an phi dan sy so tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an, dugc tham tra tai phién
toa va can ctr két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] VEt6 tung:

Ba Phan Thi L khoi kién yéu cau duoc ly hon voi 6ng Duong Bie M ¢6 dia chi tai
T6 G, phuong T, thi xd H, tinh Thira Thién Hué nén thudc tranh chép ly hon va thudc tham
quyén giai quyét ctia Toa an nhan dén thi xa Huong Thuy, tinh Thira Thién Hué theo
quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39
ctia B luat tb tung dan sy.

[2] V& noi dung:
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Vé quan hé¢ hon nhan: Ba Phan Thi L va éng Duong Dtic M ¢6 dang ky két hon
trén co sO ty nguyén vao ngay 29/8/2014 tai Uy ban nhan dan phuong T, thi xa H,
tinh Thua Thién Hué Nhu vay, quan hé hon nhan gitra ba L va Ong M 1a hop phap.
Qua trinh chung song, giita ba L va ong M da phat sinh mau thuin. Nguyén nhan
chu yeu do ba L khai la dng M khong lo lam an, sudt ngay udng ruou, dap danh ba
L, con éng M cho rang nguyén nhan la do hai vg chdng tinh tinh khong hop nhau,
thuong xuyén cai va dan dén tinh cam vo chong phai nhat. Ca ba L va 6ng M déu
thira nhan vo chong da song ly than véi nhau tir thang 8/2021 dén nay, 6ng M khong
dong ¥y ly hon voi ba L nhung 6ng M lai khong c6 bién phap, hanh dong gi dé han
gan moi quan hé ran nut gitra hai vo chdng. Xét thiy, vo chong ba L va éng M di ly
than gan 3 ndm, hai bén khong con tinh cam quan tdm cham séc 13n nhau, tinh trang
mau thuln gitta vo chong ba L va 6ng M da tram trong, doi séng chung khong thé
kéo dai, muc dich hon nhan khong dat duoc nén ba Phan Thi L yéu cau duogc ly hén
6ng Duong Pic M 14 ¢6 cin cir, can chip nhén.

Vé con chung: Ba Phan Thi L va 6ng Duong Ptic M cong nhan vo chong c6 02
nguoi con chung la chau Duong Gia T, sinh ngay 07/4/2015 va chau Duong Béo
N1, sinh ngay 31/12/2018. Ba L va dng M déu dong v giao chau Duong Bao N1 cho
ba L tryc tiép chim soc nudi dudng den khi chau truong thanh (da 18 tudi); giao
chau Duong Gia T cho 6ng M truc tlep chdm soc nudi dudng cho dén khi chau
trudng thanh (du 18 tudi) va ca hai bén déu khong phai cap dudng nudi con chung.
Xét su ty nguyén cta cac duong sy 1a phit hop v6i quy dinh ctia phap ludt nén can
chép nhén.

Vé tai san chung va nghia vu chung vé tai san: Ba Phan Thi L va 6ng Duong
Duc M khong y€u cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[3] V& an phi: Ba Phan Thi L phai chiu an phi dan su so tham theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

~ Can ¢t khoan 1 Dicu 28, Piéu 35, Dicu 39, Piéu 147 B0 luat T6 tung Dan sy;
bicu 27 Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban Thuong vu Quoc héi;
Ap dung khoan 1 Piéu 51, khoan 1 Piéu 56, Piéu 81, Piéu 82, Piéu 83 Luat
hon nhan va gia dinh. Tuyén xu:

1. V& quan hé hon nhan: Chép nhan yéu cau khoi kién cta ba Phan Thi L. Ba
Phan Thi L dugc ly hon 6ng Duong Dirc M.

2. V& con chung va cap dudng nudi con chung: Giao chdu Duong Bdo N1, sinh
ngay 31/12/2018 cho ba Phan Thi L truc tiép cham soc, nudi dudng dén khi chau N1
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trudng thanh (du 18 tudi) va giao chau Duong Gia T, sinh ngay 07/4/2015 cho 6ng
Duong Birc M tryc ti€p cham soc, nudi dudng dén khi chau T truong thanh (du 18
tuoi).

Ba Phan Thi L va 6ng Duong Dirc M khéng phai cip dudng nudi con chung.

Sau khi ly hon, nguoi khong truc tiép nudi con c6 quyén di lai thim nom, chim
soc va giao duc con chung theo quy dinh ctia phap luat.

3. V& tai san chung va nghia vu chung vé tai san: Ba Phan Thi L va 6ng Duong
Diic M khong yéu cau Toa an gidi quyéet nén Hoi dong xét xur khong xem xét.

4. V& 4n phi: Budc ba Phan Thi L phai chiju 300.000 déng an phi dan su so
tham, nhung duoc khau trir vao sé tién tam tng an phi 1a 300.000 dong ma ba L da
nop theo bién lai s 0002850 ngay 04/01/2024 ctia Chi cuc Thi hanh 4n dan sy thi
xd@ Huong Thuy, tinh Thura Thién Hué. Ba Phan Thi L d& nop du tién an phi dan sy
so tham.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy, dugc bo sung theo Luat sira dbi, bd sung Luat thi hanh an dan sy nam 2014,
thi nguoi dugce thi hanh an, nguoi phai thi hanh an dan sy co quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cic Piéu 6, 7, 9 Luat thi hanh an dan su va Diéu 7a, 7b
Luat stra doi, bd sung Luat thi hanh 4n dan sy nam 2014; thoi hidu thi hanh an dugce
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

5. Nguyén don, b1 don c6 mat tai phién toa co quyén khang cao ban &n nay
trong thoi han 15 ngay ké tir ngdy tuyén an; truong hop ving mat tai phién toa co
quyén khang cao trong thoi han 15 ngay ké tir ngdy nhan dugc ban 4n hoic tir ngay
ban an dugc niém yét, tdng dat hop 18 theo quy dinh cta phap luat.

Noi nhén: , TM. HQI PONG XET XU SO THAM

- TAND tinh Thira Thién Hué; A AN _ ’ I e

- VKSND tinth Thira Thién Hob : THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa Huong Thuy;

- Chi cuc THADS thi xa Huong Thuy;

- UBND phuong Thuy Chau, thi xa
Huong Thuy (PKKH ngay 29/8/2014);
- Nguyén don, bi don;

- Luu ho so, Iuu dan an.

Nguyén Thi Quynh Chau


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Gia%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%B2%20An,%20x%C3%A3%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%B2%20An,%20x%C3%A3%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%B2%20An,%20x%C3%A3%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%B2%20An,%20x%C3%A3%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF




