TOA AN NHAN DAN QUAN HAI AN CONG HOA XA HQI CHU N VIET NAM
THANH PHO HATI PHONG Djc lap - Tw do - Hanh phiic

Ban 4n sb: 26/2023/HS-ST
Ngay 28-3-2023

NHAN DANH
NUOC CONG H XA HQI CHU N VIET NAM

TOA AN NHAN DAN QUAN HAI AN, THANH PHO HA| PHONG

- Thanh phin Hpi dong xét xir so thim gom cg:

Thdm phén - Chii toa phién toa: Ong Nguyén Thai Thuan
Cdc Hoi tham nhan dan:

Ong DS Vian Minh

Ba Pham Thi Yén

- Ther ky phién toa: Ong ’Nguyén Kim Thanh - Thu ky Toa an cua Toa an
nhan dan quan Hai An, thanh phé Hai Phong.

- Dai dién Vién kiém sdt nhin dédn qugn Hdai An tham gia phién toa: Ong
Vii Van Tuong - Kiém sat vién.

Ngay 28 thang 3 nam 2023 tai try s¢ Toa 4 n nhan dan quan Hai An, thanh
ph6 Ha i Phong xét xtr so tham cong khai vu an hinh sy so tham thy 1y so
78/2022/TLST-HS ngay 29 thang 12 niam 2022 theo Quyét dinh dira vu 4n ra xét xir so
02/2023/QbXXST-HS ngay 27 thang 01 nam 2023; Quyet dinh hoan phién toa so
06/2023/QbXXST-HS ngay 08 thang 02 nam 2023; Quyét dinh hodn phién toa sb:
11/2023/QBXXST-HS ngay 14 thang 3 nam 2023, d01 véi Cac bi cao:

1. Pham Thi Thu T (tén goi khac Yén), sinh ngay 08-3-1969, tai Hai Phong;
noi thuong tra: S6 24/1122 Nguyén Binh Khiém, B Kiéu 1, phuong Pong Hai 2,
quan Hai An, thanh phé Hai Phong; nghé nghiép: Tu do; trinh d6 hoc véan: 10/10;
dan toc: Kinh; giéi tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con ong Pham
Vin Truét (43 chét) va ba Pham Thi Thé (da chét); chf)ng 1a Nguyén Vin Viét va
01 con sinh nim 1991; tién an: Ban 4n hinh su so tham s6 118/2021/HS- ST, ngay
05-8-2021 ciia Toa an nhan dan thanh ph6 Hai Phong xtr phat 15 thang tu vé toi TO
chirc danh bac nhung cho hudng an treo, thoi gian thu thach 1a 30 thang tinh tur

ngdy tuyén an so tham. Bj tam giir tir ngdy 16-6-2022 dén ngay 25-6-2022 chuyén
tam giam; c6 mat.

2. L& Thac K; sinh ngay 28-9-1957, tai Nghé An; noi thuong tra: So
6A/16/141 Nguyén Hiru Tu¢, phuong Gia Vién, quan Ngo Quyén, thanh phé Hai
Phong; nghe nghiép: Huu tri; trinh d6 hoc van: 10/10; dan toc: Kinh; gi6i tinh:
Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng L& Thac Thinh (da chét) va
ba Lé Thi Pon; vo 1a Nguyén Thi Thu Hién va 01 con sinh ndm 1988; tién 4n, tién
su: Khong; nhan than: Ban &n hinh su so tham sd 59/2009/HSST ngay 16-4-2009
Toa an nhan dan quan Lé Chan xur phat 12 thang ti vé toi Panh bac nhung cho



hudng an treo, thoi gian thur thach 1a 24 thang, da xd6a an tich. Bi tam gilr tir ngay
16-6-2022 dén ngay 25-6-2022 ap dung bién phap cam di khoi noi cu tra; c6 mit.

3. Nguyén Ngoc K1, sinh ngay 19-02-1982, tai Hai Phong; noi thudng tra:
thon Pdng Am, xa Thuy Puong, huyén Thuy Nguyén, thanh phé Hai Phong; nghé
nghiép: Ty do; trinh d6 hoc van: 12/12; dan tdc: Kinh; gi6i tinh: Nam; ton giao:
Khong; qudc tich: Viét Nam; con 6ng Nguyén Van Phong va ba Nguyén Thi Nhan;
vo 1a Nguyén Thi Hé)ng va ¢o 02 con, con 16n sinh nam 2006, con nho sinh nam
2015; tién 4n, tién sy: Khong. Bi tam giit tir ngay 16-6-2022 dén ngay 25-6-2022
ap dung bién phap cdm di khoi noi cu tri; c6 mit.

4. Nguyén Thi Thanh T1, sinh ngay 11-12-1977, tai Hai Duong; noi thuong
trd: S6 14a, TT Céang, phuong Cau Tre, quin Ngo Quyén, thanh phd Hai Phong;
nghé nghiép: Ty do; trinh d6 hoc van: 04/12; dan toc: Kinh; gi6i tinh: Nir; ton
gido: Khong; quéc tich: Viét Nam; con 6ng Nguyén Thanh Lam; ho tén me Ping
Thi Nhi (d3 chét); chong 1a Nguyen Ngoc Du va c6 02 con, con 16n sinh ndm 1999,
con nho sinh nim 2006; tién an, tién su: Khong; Bi tam gilr tir ngay 16-6-2022 dén
ngay 25-6-2022 4p dung bién phap cidm di khoi noi cu tri; co mit.

5. Nguyén Thi Hong V, sinh ngay 26-5-1975, tai Hai Phong; noi thuong
tri: S6 48/2/246a Pa Nang, phuong Cau Tre, quan Ngo Quyén, thanh phé Hai
Phong; nghé nghiép: Ty do; trinh d6 hoc van: 12/12; dan tdc: Kinh; gidi tinh: Ni;
ton gido: Khong; qubc tich: Viét Nam; con ong Nguyén Dinh Quyén va ba Trﬁn
Thi Bay; chong 13 Luong Quéan Hung va c6 02 con; con 16n sinh ndam 2000, con
nho sinh ndm 2002; tién 4n, tién su: Khong. Bi tam giit tir ngay 16-6-2022 dén
ngay 25-6-2022 4p dung bién phap cidm di khoi noi cu tri; co mit.

6. Pham Vin H, sinh ngay 16-6-1977, tai Hai Phong; noi ding ky ho khau
thuong tra: S6 1/3/43 dudng Nguyén Tuong Loan, phuong N Xa, quan L& Chan,
thanh phé Hai Phong noi & hién nay: s6 8/55/132 An Pa, phuong Pang Giang,
quan Ngb Quyén, thanh phé Hai Phong; nghé nghiép: Tu do; trinh d6 hoc vén:
10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; Qudc tich: Viét Nam; con
6ng Pham Vin Thoi va ba Lé Thi Thudng (da chét); vo 1a Nguyén Thi Kim Oanh
va ¢6 02 con, con 16n sinh ndm 2002, con nhé sinh nadm 2011; tién an, tién su:
Khong. Bi tam giir tir ngay 16-6-2022 dén ngay 25-6-2022 ap dung bién phap cam
di khéi noi cu tra; c6 mat.

7. Pao Chinh N, sinh ngay 10-9-1967, tai Hung Yén; noi ding ky ho khau
thuong tra: S6 288 T6 Hiéu, phuong HO Nam, quin Lé Chan, thanh phd Hai
Phong; noi ¢ hién nay: S6 48 ngd 99 duong Cau Dat, phuong Cau Dat, quin Ngo
Quyén, thanh phé Hai Phong; nghé nghiép: Ty do; trinh d hoc van: 10/10; dan
toc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con 6ng Dao
Quang Trung va ba Tran Thi Hai (da chét); vo 1a Bui Thi Thay Hanh (d ly hon) va
¢4 02 con; con 16n sinh ndm 1993, con nho sinh ndm 1998; tién &n, tién sy: Khong.
Bi tam giit tir ngdy 16-6-2022 dén ngay 25-6-2022 bi ap dung bién phap cdm di
khéi noi cu tri; co6 mat.

8. Nguyén Thi H1, sinh ngy 16-7-1975, tai Hai Phong; noi thuong tra: S6
1 Trai Son, phuong Trai Chudi, quan Héng Bang, thanh phé Hai Phong; nghé
nghiép: Tu do; trinh d6 hoc van: 08/12; dan toc: Kinh; gigi tinh: Nir; ton gido:
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Khéng; qudc tich: Viét Nam; con 6ng Nguyén Vin B va ba Pinh Thi Khuyén;
chong 1a Nguyén Van Chién (da chét) va co 05 con; con 16n nhét sinh nim 1995,
con nho nhét sinh nam 2011; tién 4n, tién sy: Khong. Bi tam giit tir ngay 16-6-2022
dén ngay 25-6-2022 ap dung bién phap cam di khoi noi cu tra; c6 mit.

9. BUi Quang B, sinh ngay 27-7-1993 tai Hai Phong; Noi thuong tra S6
23/26 Trung Hanh, phuong Dang Lam, quan Hai An, thanh phd Hai Phong; nghé
nghiép: Ty do; trinh d6 hoc van: 10/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con Ong Nguyén Quang Minh va ba Nguyén Thi
Nguyet chua c6 vo con; tién an, tién su: Khong. Bi tam gitr tr ngay 16-6-2022 dén
ngay 25-11-2022 &p dung bién phap ngin chin cdm di khoi noi cu tra; ¢6 mat.

- Ngueoi chitng kién: Ong Nguyén Ngoc Ha; vang mat.

NOI DUNG VU AN:

Theo cé’c tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

HOi 15 gio ngdy 16-6-2022, tai nha Pham Thi Thu T, ¢ s0 24/1122 duong
Nguyén Binh Khiém, phuong BPong Hai 2, qpém Hai An, thanh ph() Hai Phong, Doi
Canh sat hinh sy - Cong an quan Hai An bat qua tang co 08 doi tuong dang danh
bac v6i hinh thirc danh phom “U” duoc thua bang tién tai 02 chiéu bac.

Chicu thir nhat gom: Lé Thac K, Dao Chinh N, Pham Vin Hoa va Vii Manh
Tuan,; thu tai chi€u bac: 01 b bai td lo kho va s6 tien 3.057.000 dong; thu gilr s6
tién trén ngudi cac doi tuong 1a 2.142.000 dong.

Chiéu thir hai gdbm: Nguyén Ngoc K1, Bli Quang B, Nguyén Thi Hong V,
Nguyén Thi Thanh Thuy va Nguyén Thi H1; thu tai chiéu bac gom: 02 bo bai tu lo
kho va sd tién 4.400.000 dong; thu gitt s6 tién trén nguodi cac d6i tuong la
12.950.000 dong.

Ngoai ra con thu gitt 60.000 dong (tién hd) dé & bén trong 01 chiéc gié nhua
mau hdng gitta hai chiéu bac; thu tai ting 2 nha T sd tién 120.000 d6ng;

Qua trinh diéu tra, cc bi cdo cung khai nhan: Khoang 12 gio ngay 16-6-
2022, Tuan cung K ri nhau dén nha cia T dé tham ong Nguyén Vin Viét (chong
T) bi 6m ning. Tai day, Tuan va K gip 01 nguoi phy nit khoang 50 tudi, 01 ngudi
nam gidi khoang 20 tudi (chua xac dinh dugc lai lich, dia chi). Ngdi uong nudc
mot lac thi T di vé, lic nay Tudn rd moi ngudi danh bac bang hinh thic danh
phom dugc thua bang tién thi moi ngudi dong y. Tudn quay ra ndi voi T “cho
chung t6i choi ti” thi T ddng ¥ (muc dich dé thu tién hd) va chi moi nguoi 1én ting
03 dé danh bac. Tai tﬁng 03, Tuin léy 01 bo bai ta lo kho 52 quan c6 sin dé & cua
phong rdi ciing K va nguoi phu nit, nguoi nam gidi néu trén danh bac. Panh duoc
khoang 2-3 van thi T1 dén vao thay vi tri nguoi phu nir; mot lac sau Hoa, H1 dén,
Hoa vao thay vi tri ngudi nam gidi va ngudi nay dé lai cho H 100.000 dong;
khoang 10 phut sau N dén vao thay vi tri cia T1. Sau d6 lan luot V, K1, B dén roi
cuiing H1 ra nhau danh bac bang hinh thirc danh phom dugc thua bang tién tai chiéu
bac thi hai; cac ddi tuong st dung 02 bd bai ti lo kho 52 quan co san & tﬁng 3 dé
thay d6i trong qua trinh danh bac. Pén khoang 14 gid 45 phut do H1 mét 1én T1
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vao thay, H1 dé lai cho T1 500.000 dong, con H1 1én giwdng nam. Trong qua trinh
cac d6i tuong danh bac, T da di 1én tang 03 va thu trong gidé nhuya mau hong dé
giita hai chiéu bac sb tién 120.000 dong (tién hd).

Tai chiéu bac thir nhat noi Lé Thac K, Pao Chinh N, Pham Vin Hoa va Vil
Manh Tuén ngdi danh bac, quy dinh: Ngudi vé nhat s& dugc 10.000 dong cua
ngudi vé nhi, 20.000 dong ctia ngudi vé ba, 30.000 dong cua ngudi vé tu va 50.000
dong ctia ngudi bi “Chay” (tic 1a khong c6 phom). U thudng 13 100.000 dong, U
ddng hoa hodc tir quy 1a 200.000 dong, U dén 1a 300.000 dong; mbi van U, ngudi
nao u phai bo ra 10.000 ddng vao chiéc gié nhya mau hong dé ngp cho T (tién hd).
Khi bi bat qua tang, Co quan cong an da thu gitr s tién dung dé danh bac ¢ trudc
vi tri cac doi tuong ngdi 1a 3.057.000 dong, gdm: cua Tudn '1.090. OOOdong, cua
Hoa 1.770.000 ddng, cia N 197.000 déng. Thu trén nguoi sb tién cac ddi tuong
khai str dung dé danh bac 13 2.142.000 dong gdm: ctia K 1.000.000 ddng, cua Hoa
642.000 ddng, ciia N 500.000 déng. Téng sb tién cac ddi twong sir dung dé danh
bac 14 5.199.000d0ng.

Tai chiéu bac thir hai noi Nguyén Ngoc K1, Bli Quang B, Nguyén Thi Hong
V, Nguyén Thi Thanh Thuy va Nguyén Thi H1 ngdi danh bac, quy dinh: Ngudi vé
nhat s& duoc 20. 000 dong ctia nguoi vé nhi, 40.000 dong ctia ngudi vé ba, 60.000
dong clia nguoi vé tu va ngudi “Chay” 1a 100.000 dong. U thuong la 200.000
dong, U dong hoa hoic tir quy 1a 400.000 dong, U dén 13 600.000 dong, mdi van O
U, Nguoi u phai bo ra 20.000 dong vao chiéc gié nhya mau hong dé nop cho T (tién
ho). Khi bi bat qua tang, Co quan cong an dé thu giir s6 tién dung dé danh bac &
trudc vi tri cac doi twong ngdi 1a 4.400.000 dong, gom: cua Thuy 1.250.000 dong,
ctia B 540.000 dong, cua K1 100.000 dong, ctia V 2.510.000 dong. Thu trén ngudi
cac ddi twong sd tién 1a 12.950.000 dong, trong d6 c6 11.950.000 dong cac dbi
tuong khai str dung dé danh bac gom: cuia K1 5.600.000 dong, cua Thuy 3. 800.000
dong, cua V 2.550.000 dong Con 1.000.000 ddng 1a cta B, B khai day la tlen dung
dé sinh hoat ca nhan, B dé riéng khong dung vao viéc danh bac. Tong sd tién cac
d6i tuong sir dung dé danh bac 1a 16.350.000 dong.

Vé s6 tién co trude khi danh bac, cac bi can khai: K ¢4 1.270.000 dong tham
gia danh bac, khi bi bat K dang thua 270.000 dong; Hoa c6 642.000 dong tham gia
danh bac + 100.000 déng (cta nam thanh nién dé lai), khi bi bat Hoa dang thiang
1.670.000 dong; Tuan c6 700.000 dong tham gia danh bac, khi bi bat Tuan dang
thang 390.000 dong; N c6 600.000 dong tham gia danh bac, khi bi bat N dang
thang 97.000 dong. K1 c6 6.800.000 déng tham gia danh bac, khi bi bit K1 dang
thua 1.100.000 dong; V ¢6 3.550.000 dong tham gia danh bac, khi bj bat V dang
thang 1.510.000 dong; H1 c¢6 500.000 dong tham gia danh bac, H1 thing duoc
500.000 dong (dé lai cho Thuy); Thuy c6 3.800.000 dong tham gia danh bac +
500.000 déng (H1 dé lai), khi bi bat Thuy dang thing 750.000 dong; B co
1.500.000 ddng, B bo ra 500.000 dong tham gia danh bac, khi bi bat B dang thing
40.000 dong.

~ Tai Ban Cao trang s6 05/CT-VKS ngay 27 thang 12 nam 2022 cua Vién
kiém sét‘ nhan dan quan Hai An, tha‘}nh phd Hai Phong‘dé truy t6 bi cdo Pham Thi
Thu T vé tdi Ga bac quy dinh tai di€ém b, ¢ khoan 1 Biéu 322 B luat Hinh su; cac
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bi c4o: Lé Thac K, Nguyén Ngoc K1, Nguyen Thi Thanh Thuy, Nguyen Thi Hong
V, Pham Vin Hoa, Pao Chinh N, Nguyén Thi H1 va Bui Quang B vé t6i Danh bac
theo quy dinh tai khoan 1 Piéu 321 B6 luat Hinh su.

Tai phién toa, cac bi cao Pham Thi Thu T, Lé Thac K, Nguyén Ngoc K1,
Nguyén Thi Thanh Thuy, Nguyén Thi H(‘A)ng V, Pham Van Hoa, DPao Chinh N,
Nguyén Thi H1 va Bui Quang B d3 khai nhan toan bo hanh vi nhu ndi dung Ban
céo trang da truy to;

Tai phién toa, dai di€én Vién kiém sat nhan dan quan Hai An luan t0i, gitt
nguyén quan diém truy td d6i véi cac bi cdo theo toan bd ndi dung Cdo trang va dé
nghi HO1 déng x&t xur:

Ap dung diém b, ¢ khoan 1 Piéu 322; diém s khoan 1 Piéu 51; diém h,
khoan 1 DPiéu 52; Diéu 17; Diéu 58; Diéu 56, Piéu 65, Diéu 38 Bo luat Hinh sy, xu
phat Pham Thi Thu T tir 15 thang dén 18 thang vé t6i Ga bac; cong véi 15 thang tu
cia Ban 4n s6 118/2021/HS-ST, ngay 05-8-2021 cua Toa an nhan dan thanh phd
Hai vé toi To chitc danh bac. Tong hop hinh phat ctia ca 02 ban 4n budc bi cdo phai
chap hanh hinh phat chung 14 30 thang dén 33 thang tu.

Ap dung khoan 1 Piéu 321; diém s khoan 1 Piéu 51; Diéu 17; Diéu 58; Piéu
35 Bo luat Hinh sy, xtr phat Lé Thac K tir 22 triéu dén 24 triéu dong vé t6i Panh
bac;

Ap dung khoan 1 Diéu 321; diém s, i khoan 1 Diéu 51; Piéu 17; Diéu 58;
Piéu 35 Bo luat Hinh su, xir phat: Nguyén Ngoc K1, Nguyén Thi Thanh T1, va
Nguyén Thi Héng V tir 22 triéu dén 24 triéu déng vé t0i Danh bac; xu phat: Pham
Vin H, Pao Chinh N, Nguyén Thi H1 va BUi Quang B tir 20 triéu dén 22 triéu
ddng vé tdi Panh bac;

Ap dung diém a, b khoan 1 Diéu 47 B0 luat Hinh su; diém a, b khoan 2,
diém a khoan 3 Diéu 106 Bo luat TS tung Hinh sy: Tich thu tiéu huy 03 bo bai ta
lo kho da qua st dung la cong cu pham t6i; tich thu ndp ngan sach nha nudc $6
tién 21.729.000 ddng (gom 7.457.000 dong thu trén chiéu bac, 14.092.000 dong
thu trén nguoi cac doi twong, 180.000 dong tién thu hé) 1a sb tién cac bi cao st
dung vao viéc pham tdi;

Tra lai bi cdo Bui Quang B s6 tién 1.000.000d6ng vi khong ching minh
dugc viéce st dung vao viéc pham t0i;

Vé an phi: Céc bi cao phai ndp an phi hinh sy so tham theo quy dinh cua
phap luat.

NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu an, cin cir vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:
[1] V& tai liéu, chimg ¢ Co quan canh sat diéu tra Cong an quin Hai An,
Dicu tra vién, Vién Ki€ém sat nhan dan quan Hai An, Ki€m sat vién thu thap; bi
cdo, nguoi tham gia t6 tung khac cung cap déu thuc hién ding quy dinh ctia Bo
luat To tung hinh sy. Qua trinh di€u tra, truy t6 va tai phién toa, bi cdo va nguoi
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tham gia t6 tung khac khong c6 khiéu nai vé nhitng chung cw, tai liéu da thu thap,
cung cip. Do d6, nhitng chimg c, tai lidu trong vu an déu hop phap.

[2] V& hanh vi, quyet dinh t6 tung cua Co quan canh sat diéu tra Cong an
quan Hai An, Diéu tra vién, Vién Kiém sat nhan dan quan Hai An, Kiém sat vién
trong qua trinh diéu tra, truy t6 d thuc hién ding vé tham quyén, trinh t, thi tuc
quy dinh cua B0 luat Té tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao va
nguoi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
clia cac co quan tién hanh t6 tung, nguoi tién hanh t6 tung nhu d4 néu trén. Do do,
cac hanh vi, quyét dinh t tung cua cac co quan tién hanh td tung, ngudi tién hanh t6
tung da thuc hién déu hop phép.

V& i danh:

[3] Vé chimg ctr xac dinh cac b1 cao c6 tdi: Lo1 khai nhan td1 cia cac bi céo
tai phién toa 1a thong nhat v6i nhau; phu hop véi Bién ban bat ngudi pham toi qua
tang, Bién ban ghi 161 khai nguoi lam chiing cung céc vat chiing tam gilt da dugc
dua ra xem xét tai phién toa. Nhu vy, c6 du can ctr xac dinh: Khoang tir 12 gio
dén 15 gio ngay 16-6-2022, Pham Thi Thu T d& su dung dia diém 1a nha & cua
minh tai tAng ba nha s 24/1122 duong Nguyen Binh Khiém, phuong Bong Hai 2,
quan Hai An, thanh phé Hai Phong cho 02 chiéu bac danh cung mot lac bang hinh
thirc danh “U” dugc thua bang tién v4i muc dich dé thu tién ho, véi tong s6 tién
thu hd da thu 13 180.000 dong. Tong sd tién cac ddi twong str dung dé danh bac 1a:
21.729.000 dong, trong do: Tai chiéu bac cta Lé Thac K, Pao Chinh N, Pham Vin
Hoa va Vii Manh Tuan, sb tién st dung dé danh bac la: 5.199.000 dong (gom
3.057.000 dong thu trén chiéu bac va 2.142.000 dong thu trén ngudi cac d6i
tuong). Tai chiéu bac ciia Nguyén Ngoc K1, Bli Quang B, Nguyén Thi Hong V,
Nguyén Thi Thanh Thuy va Nguyén Thi H1, s6 tién st dung dé danh bac la:
16.350.000 dong (gom 4.400.000 dong thu trén chiéu bac va 11.950.000 dong thu
trén ngudi cac dbi tuong). Do vay, cb di co sé két luan bi cao Pham Thi Thu T
pham t61 Ga bac theo quy dinh tai diém b, ¢ khoan 1 Diéu 322 cua Bo luat Hinh
su; cac b1 cao Lé Thac K, bao Chinh N, Pham Van Hoa, Nguyén Ngoc K1, Bui
Quang B, Nguyén Thi Hong V, Nguyén Thi Thanh Thuy va Nguyén Thi H1 dong
pham t61 Panh bac theo quy dinh tai khoan 1 Diéu 321 cua Bo luat Hinh su.

[4] Xét hanh vi cua cac bi cdo 1a nguy hi€ém cho xa hoi, da xam pham quan
ly nha nudc ve trat tu cong cong, nén can thi€t phai c6 hinh phat twong xtng voi
tinh chat, mac d§ pham td1 va nhan than cua cac bi cdo.

[5] Xét vai tro thuc hién t0i pham cua ting bi cao: DPdi véi nhdom céc bi céo
pham t6i danh bac, day 1a vu 4n dong pham mang tinh gian don, cic bi cao khong
co su ban bac, phan cong, ma cung nhau thuc hién t0i pham. Boi vy, s€ can cur
vao nhan than va sd tién cac bi cdo str dung vao viéc pham toi dé xem xét, quyét
dinh hinh phat.

Vé tinh tiét tang ndng trach nhi¢m hinh su:

[6] Bi cdo Pham Thi Thu T ¢6 01 tién an chua dugc x6a an tich nhu d3 néu 6
phan can cudc, 1y lich, nén 0 tinh tict tding nang trach nhiém hinh sy “tai pham”
quy dinh tai diém h khoan 1 bi¢u 52 B luat Hinh su.
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[7] Cac bi cdo con lai khong c6 tinh tiét ting ning trach nhiém hinh sy.

V& nhan than va cac tinh tiét giam nhe trach nhiém hinh su:

[8] Tai phién toa va trong qua trinh dié,u tra, truy t6, cic bi cao thanh khan
khai bao nén cac bi cao dugc ap dung tinh ti€t giam nhe trach nhiém hinh su quy
dinh tai diém s khoan 1 Diéu 51 cua Bo luat Hinh su. CA&c bi cao Pao Chinh N,
Pham Vin Hoa, Nguyén Ngoc K1, Bui Quang B, Nguyen Thi Hong V, Nguyén
Thi Thanh Thuy va Nguyen Thi H1 pham t6i 1an dau va thudc truong hop it
nghiém trong nén cd tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém i
khoan 1 E)Nleu 51 Bo luat Hinh su. Ngoai ra, bi cdo Nguyén Ngoc K1 ¢ bo dé la
6ng Nguyen Vian Phong 1a tH1 binh loai A, tH1 tat hang 4; bi cdo Lé Thac K nhan
than c6 01 tién 4n nhung da x6a an tich nén dugc coi la chua can an, ban than da
66 tudi, duoc coi 1 ngudi cao tudi. Boi vay, c6 thé ap dung khoan 2 Piéu 51 Bo
luat Hinh sy xem day 1a cac tinh tiét giam nhe khac cho bi cao K1 va K.

V¢ hinh phat chinh:

[9] Trén co s¢ danh gia day du tinh chat, mac d6 hanh vi pham t6i; cling nhu
vai tro, cac tinh ti€t tang nang, giam nhe trach nhiém hinh sy va nhén thén cua céc
bi cdo da phan tich tai cac Poan [5], [6], [7] va [8] thay rang:

[10] Bi cdo Pham 'l:hj T}lu T pham tdi trong thoi gian thir thach cua an treo
theo Ban an hinh sy so tham s6 118/2021/HS-ST, ngay 05-8-2021 cua Toa an nhan
dan thanh ph6 Hai Phong. Bo1 vay, can phai ap dung hinh phat tu c6 thoi han va
tong hop voi hinh phat 15 thang tU cua Ban an trude. Budce bi cdo phai cach ly xa
ho1 mot thoi gian dé cai tao, gido duc va phong ngtra chung.

[11] D6i véi cac bi cao L& Thac K, Dao Chinh N, Pham Van Hoa, Nguyej:n
Ngoc K1, Bui Quang B, Nguyén Thi Hong V, Nguyén Thi Thanh Thuy, Nguyén
Thi H1 c6 nhiéu tinh ‘tiét giam nhe, hanh vi pl}am to1 gian 510’n, sO tién danh bac
khong léq, ban than déu c6 thu nhdp nén co6 thé ap dung Diéu 35 Bo luat hinh su,
xUr phat tién cac bi cdo cling du cai tao, gido duc va phong ngtra to1 pham.

V& hinh phat b6 sung:

‘ [12] Pham Thi Thu~T hién dang b1 ap dung bién phép ngan chan tam giam.
Chong bi cao la 6ng Nguyeén Van Viét suy than giai doan cudi, di€u tri loc mau chu
ky 03 lan/tuan, khong tu than van dong B thuong, hoan canh gia dinh kho khan.
Béi vay, khong 4p dung hinh phat b6 sung doi véi bi cado T,

[13] Cac bi cdo trong nhom to1 Panh @ac da bi 4p dung hinh phat chinh la
phat tién nén cling khong &ap dung hinh phat b6 sung.

V& vit ching dang tam giit:

[14] Doi v6i s6 tién 21.729.000 dong (g0m 7.457.000 dong thu trén chiéu
bac, 14.092.000 dong thu trén ngudi cac bi cao, 180.000 dong tién thu ho) 1a tién
dung vao viéc pham tdi nén can tich thu ndp ngan sach nha nudc.

[15] Péi voi 03 bd bé,i‘tl'l lo kho, cac bi cdo dung lam cong cu pham to1i,
khong co6 gia tri st dung nén can tich thu ti€u huy;



[16] Dé)i vé6i s tién 1.000.000 ddng cua bi céo B, khong chimg minh dugc
lién quan dén t0i pham nén tra lai bi cdo. Nhung tiép tuc tam gitt d¢ ddm bao N vu
thi hanh an dan su cua bi cao;

o 117] Pbi v6i Vii Manh Tuén da c}lét ngay 17-11-2022, Co quan Canh sat
diéu tra, Cong an quan Hai An da ra Quyét dinh dinh chi diéu tra bi can.

[18] P6i voi 02 d6i tuong (mot nam, mot nir) tham gia danh bac cung voi
cac b1 cao K, Tuﬁn tai ,l’lhé, bi cdo T. Bén nay chua xéac dinh duoc lai lich dia chi
nén Co quan diéu tra ti€p tuc xac minh lam rd du cdn clr s€ xur 1y sau.

[19] Ddi voi ong Nguyén Vin Viét (chong bi cdo T) khong biét viéc cac bi
cao danh bac tai nha nén khong co6 can cur xu ly.

[20] V& an phi: Céc bi cdo phai ndp an phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET DINH:

Cén ¢l cac diém b, ¢ khoan 1 Diéu 322; diém s khoan 1 Piéu 51; diém h,
khoan 1 Diéu 52; Dicu 17; biéu 58; Di€u 38, khoan 1 Diu 56, khodn 5 Di€u 65
B0 luat Hinh su, xtr pha_}t Pham Thi Thu T 15 (mudi 1am) thang vé to1 Ga} bac,.
Cong voi1 15 thang tu vé t01 TO chire danh bac cua Ban an hinh sy so tham s
118/2021/HS-ST ngay 05-8-2021 cua Toa 4n nhan dan thanh pho Hai Phong. Tong
hop hinh phat cta 02 Ban an, budc bi cdo phai chap hanh hinh phat chung la 30 (ba
muoi) thang ti. Thoi han chap hanh hinh phat tu tinh tir ngay 16-6-2022.

Cin ct khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 17; biéu
58; Dié}l 35 BC) luat Hinh sy, xtr phat Lé Thac K s6 tién 22.000.000 (hai muoi hai
tri¢u) dong ve td1 Panh bac.

‘ Can qlﬁ: khoan 1 Piéu 321; diém s, i khoz’ln 1, khoan 2 Diéu 51; biéu 17;
Diéu 58; Diéu 35 B0 luat Hinh sy, xir phat Nguyén Ngoc K1 23.000.000(hai muoi
ba triéu) dong v¢ tdi Panh bac.

~ Cén ct khoan 1 Piéu 321; diém s, i khoan 1 Piéu 51; icu 17; Dicu 58;
Dicu 35 B0 luat Hinh sy, xtr phat: Nguyén Thi Thanh T1, Nguyén Thi Hong V moi
bi cdo 23.000.000 (hai muoi ba tri¢u) dong vé to1 danh bac.

_ Can ci khoan 1 Piéu 321; diém s, i khoan 1 Piéu 51; Dicu 17; Dicu 58;
biéu 35 Bo 1u$1t~Hinh su, xu phat: Phqm Van H, Pao Chinh N, Nguyén Thi H1 va
Bui Quang B, moi bi cao 20.000.000 dong vé toi Panh bac.

Can gtr diém a, ¢ khoéi,n 1 Piéu 47 BO luét hinh su; diém a, ¢ khoan 2, diém a
khoan 3 Diéu 106 B luat To6 tung hinh su; xu:

- Tich thu ndp ngan sach nha nudc sb tién 21.729.000 ddng do cac bi céo sir
dung voa viéc pham tdi;

- Tich thu ti€u huy 03 bd bai tu lo kho 1a cong cu pham td1 khong con gia tri
su dung;

- Tré lai s tién 1.000.000 dong cho bi cdo Bui Quang B. Nhung tiép tuc
tam gitr d¢ ddm bdo N vu thi hanh &4n dan sy cua bi céo;
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(Theo Bién ban giao nhdn vat chirng, tai san ngay 29-12-2022 giira Co quan
Cdnh sat diéu tra Cong an qudn Hai An va Chi cuc Thi hanh dn dén sy qudn Hai
An va Bién lai thu tién s6 0002844 ngay 29-01-2022 Chi cuc Thi hanh én dén sw
qudn Hai An).

Cian ctr diém a, d khoan 1 Diéu 23 Nghi quyét sd 326/2016/UBTVQH 14
ngay 30-12-2016 cua Uy ban Thuong vu Qubc hdi quy dinh vé murc thu, mién,
giam, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;

Céc bi cao phai ndp mdi nguoi 200.000 ddng an phi hinh sy so tham.
Trong han 15 nge‘ly,ké tir ngdy tuyén an, cac bi cdo co quyén khang cdo 1én
Toa an nhan dan thanh pho Hai Phong./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong;

- Coéng an TP Hai Phong;

- S¢ Tu phap TP Hai Phong;

- VKSND quéan Héi An;

- Coéng an quén Hai An,

- THA Hinh su, Dan su;

- Bi cao;

- Nguoi dai dién hop phap cta bi céo;
- Nguoi bao chira;

- Luu: VT, h so vy an.

Nguyén Thai Thuin



